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Abstract

The practice of relocating one's household registration to obtain voting rights and
participate in the election has long existed in local elections in Taiwan. Although the
legislature criminalized the act of voting after falsely household registration in 2007,
the constitutionality of punishing such acts has been questioned on many grounds. The
Constitutional Court therefore examined the proportionality principle and equality
principle regarding this crime in 2023, but differing views remain in individual justices'
dissenting opinions and academia. Moreover, issues from determining one's bona fide
residence, interpreting the intent to have a specific candidate elected, and not to
punishing one who intent to support family members campaigning have posed
controversies in judicial practice when interpreting this crime of voting after falsely

household registration. These issues warrant further analysis and discussion.

With the aforesaid controversies regarding the crime of voting after falsely
household registration as the issue awareness, this article rethinks the legal interests as
the common premise of the constitutionality doubts and controversial issues, reviews
existing theories on the legal interests protected by this crime, and reconstructs the legal
interests from the perspective of confidence. This article then examines the
constitutionality and controversial issues of this crime from the viewpoint of interests
of confidence, hoping to provide a different dimension for future determination of
issues of bona fide residence and legitimacy doubts of other election rules by

reconstructing the legal interests.

Keywords: voting after falsely household registration, phantom voters, bona fide
residence, suffrage, popular sovereignty, democratic election, legal interest of

confidence
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