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Abstract

Illegal logging has long been a significant issue in Taiwan. In 2012, the Nan Shan
Sacred Tree Group in Datong Township, Yilan County, fell victim to a large-scale illegal
logging operation, known as the "Nan Shan Sacred Tree Logging Case," which shocked
the public. This event prompted the Legislative Yuan to substantially amend the penalties
for illegal logging under the Forestry Law in 2015. Prior to the amendment, penalties for
illegal logging typically resulted in less than one year of imprisonment, with nearly half
of the cases resulting in sentences of less than six months. Post-amendment, penalties for
illegal logging increased significantly to one to two years of imprisonment. The 2015
amendment also introduced provisions for absolute confiscation, allowing for the
confiscation of vehicles regardless of ownership. Previously, criminal groups often used
leased minibuses as tools for their crimes, making confiscation inconsequential to their
operational costs. However, following the amendment, criminal groups found it difficult
to utilize leased vehicles, prompting them to recruit taxi or unlicensed drivers to transport

their illegal goods. Thus, criminal groups avoided bearing the cost of vehicle confiscation.

As legislative measures against illegal logging became stricter, the judiciary
increasingly treated these drivers as accomplices to the crime of stealing forest products.
Under the heightened penalties and confiscation provisions of the Forestry Law, these

drivers faced significant consequences if implicated in illegal logging.

This paper aims to delve into whether professional minibus drivers involved in
transporting illegally logged timber should be considered accomplices to the crime.

Firstly, the study examines practical judicial decisions, finding that they often attribute
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criminal intent to drivers who were merely aware of other perpetrators' plans, thereby
establishing a culpable mental state connection. This approach conflicts with the
requirement for mutual use inherent in joint perpetration. Moreover, judicial decisions
frequently find insufficient grounds for considering professional minibus drivers
complicit, such as assuming drivers knowingly participated in criminal activities simply
because they operated in remote areas late at night, where passenger requests are not
uncommon but not necessarily suspicious. Such reasoning stretches the boundaries of

liability.

Therefore, this paper clarifies the elements of joint perpetration based on practical
and theoretical perspectives and scrutinizes the legal evaluation of professional minibus
drivers' roles in illegal logging cases. By analyzing practical and theoretical insights, this
paper argues that intent for joint perpetration requires more than mere knowledge and
intent to commit the crime; it necessitates mutual exploitation among co-perpetrators. The
paper urges a reconsideration of lenient interpretations of joint perpetration in illegal
logging cases and aims to contribute to practical assessments of penalties for illegal

logging in legal discourse.

Keywords : Forest Act Article 50 ~ Forest Act Article 52 ~ Timber illegal-logger ~

driver ~ transportation ~ joint principal offenders
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