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Abstract

With the development of digital development and digital economy, the use of digital
intermediary services has become an unimaginable part of our daily lives. Based on the
ever-changing structure of the information society, it also brings new risks and changes
to the basic rights of the users and the society as a whole. In order to establish a sound
Internet environment, the international community has begun to pay attention to the
legal policy regarding the illegal contents or related infringement behaviors rampant on
digital intermediary services, in order to propose a legalization that is in line with the
development of the industry. At this time, in response to the needs of the times and the
international legislative trend, the NCC proposed the Draft Digital Intermediary
Services Act in 2022 with extensive reference to the European Union's Digital Service
Act, which caused a huge uproar when it was first proposed, and because of the highly
complex and controversial issues involved, the general regulation of digital
intermediary service governance was caught in the predicament of infinite delay. The
highly complex and controversial issues involved have put the general regulation of the
governance of digital intermediary services in a state of indefinite delay. This paper
therefore questions whether the highly controversial Digital Intermediary Services Act
IS necessary for legislation.

For the purpose of solving the above question, this article focuses on the study of the
Digital Intermediary Service Law Draft. Since the legislative strategy of the Bill is
mainly modeled on other countries' experiences, this article first compiles different
regulatory frameworks in the international arena as a reference, and then returns to the
existing legal system of the country to observe the system involving digital intermediary

services. In order to thoroughly understand the regulatory framework of the Digital
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Intermediary Service Law Draft, this article deconstructs the Draft, analyzes it article by
article, and compares it with the Digital Service Act in terms of legal system, and points
out the controversial issues for further detailed investigation, especially the suspicion
that digital service providers may restrict the freedom of speech in order to comply with
their obligations. Finally, this paper finds out the answer to the question, and although
the progress of the draft legislation is currently at a standstill, it is worthwhile to keep
track of the subsequent changes and progress of the digital platform regulatory strategy,
so this paper puts forward the legislative viewpoints and legal system proposals that
meet the needs of the industrial law development, the user's right to relief and the

effectiveness of the implementation of the law.

Keywords: Digital Intermediary Service Law Draft, Digital Service Act, platform
governance, platform accountability, gatekeeper, freedom of expression, digital

human rights
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" BASIC INFORMATION : ABOUT WSIS, World Summit on the Information Society, available at -
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illegal ) 2 p F S HBL R H 105§ 15 L @ e LB 2L @ K
B EPFE S L2 32 HP 2 (Statement of reasons ) 1%
30F 3CA O REFFOTMNY T A RIBBEF L F B T A SEHERT
Ljrisgle B & i Rp
% 16 iE P “ﬁ% RIER s AINA 2w & AR “$ i+ & 2003/361/EC 3iz 3% 2

it % 7 dg P ] 2 B0 (micro or small enterprises ) e# ¢ T 4 JRAMHE B f 2

102 14 art. 8.

108 14, art. 9.

104 14, art. 10.
105 14, art. 11.
106 14, art. 12.
07 14, art. 13.
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123 14, art. 31.
124 Id, art. 32.

33 doi:10.6342/NTU202400749



5%S%Qﬁ%*%%ﬂﬁiﬁiﬂw%iﬁﬁ%¥34ﬁiﬁmm’éﬁ$35
i RIS % 36 iF B R 2 17 5 7 R (Codes of conduct for online
advertising) *# ~ % 37 if 5 #:% ©.% (Crisis protocols) 2% p FE43k °
Fo R GHADSAZRPZFH T FIRERHHATE > AR
FWMEDSC2 FiE & frigs (%382 % 410F) B0 29 @@y
. DSC L it &3 23 5 % 42 1% 5P| (Penalties) 2 2R % > ¥
EWE? RMESLE -3 HEf . DRp§ AREAN L 53 £37 - doik &
=3

DSA #iff=2 &% > BB 4% 22

|
o
AL
o
H

Rz Faz Bl s 1% 20@EF Zir2 JRIF R ER2d £ AR
PELESS AORF @ Eypw A3 ER R DY R Hpa g Bl R R ¢
( European Board for Digital Services, it B € ) ** %R #4] 7 fip M 2 B35 &
EBEAAELR RN FIHE? 22 2 5T R ERS > A F

[ERRE N S A ﬁxﬁﬁ\ = BRI W TR A

(=) AR %iTR

DSA =+ % % 57 2h4p 41 VLOP #7J % » 3% 15 & AR R AR T AN
FP 2o
1 $-8 2 BRE2p 577 M2 b%
TRIEEFTAT A ¢ AR F L R B 2R YR

2 QI MEFERN T AT H TP ARBEIT TR c HEZLER

1

N

5 Id, art. 33.
126 1d. art. 34.
127 Id, art. 35.
128 Id. art. 36.
129 1d, art. 37.
130 14, arts. 38-41.
18 Id, art. 42.
132 Id, art. 43.

34 doi:10.6342/NTU202400749



s

B ESL L FRER G RHERN FLERER @ K FEHRLE
A2 VLOP 5 e § i 2 o tf 8 2 70 > VLOP 7 Gl iL78 1 7 4

S RENIASNTE. SIS e WA N IEIE 1t ' R e N N = B Rl

2. AL.: .‘li’j‘ﬁ»gﬂi%? ﬁ/%’i@y &Kﬁ
AR T R B R i 2 A AR (the Charter of
Fundamental Rights of the European Union ) #7 2 2. 7L A ] > # 351w 7 A3

AMEET%Hpd 48 p 4 (media freedom)~ 5 =it (pluralism) ~ *&
# (privacy) ~ #cg 3£ (data protection) ~ 7 X BALZ fEf] ~ TE #F12 i 7
F RS o EAIET 7 58 blhe VLOP #1 i@ % 25 52 kst~ o R
FIZ HImiky - =R 23 E e TRl bGP B A S EHIRBR e
R TRfRARR 0 M E T BN L SR Y G RPRLE
FRFIRTH L CREFRL N F o LT ERAE

3NZH I RENA BN R R %

P2 p RS PP E RS
4, Fw 55 LRCYIRIRR CEFTER Y G M b G

VLOP 7% it F1H A6 A~ B E L ehplpdRra B 2Rl e i

L
P
.
SN
=K

%@j#@%’wwﬁaﬁgygagmgﬁ\ﬂ%%¥ﬁ$%ﬁ
Senfi Gk E0 0 gt s DSA W S 8 57d B > VLOP 3= 1+ b 'e 2 &
BEREFRRET M R A FR AR A RER L R R §
FEA ST Bl b2 22 S RELFAATEY LT EH AR
GF AT o A EER LT 0 PR R R Y o AT H R

T ORABEGS R > A D@ F HIRFHIEIDE L 0 doplE m BRE S  # F

133 Jd, whereas (57) .

134 Jd, whereas (57a) .
135 Jd, whereas (57b) .
136 Jd, whereas (57c) .

35 doi:10.6342/NTU202400749



—\

BA O HHRER PR MU E P LS i p g2 @R ¥
DSA 75 % S8 mhie- H 5% o $OEE BERL LALE G 0 s S

B oo AARPEI ok AT RERPE K SR R 2 305 0 e B
VLOP 2 %z igidnic 4 14> © Z @A $@ —*ﬁi@ﬁ%c.ﬁ RN SR E T

FHALMETZ L BE BT wmA S T

i ARRELEEIRIEL FRAE

Adc? 2D E 0 NCC & 2016 & 440 20 B3 % i Iz %
Mg R GHEEIERER AR TR 2 o PP AENTEN G
RPRETFANBRIRIFF 2 LR F AR & AR RED TR

ENIE Y S AN RS FE IR N RN R Ik S G e )
BR - ZBRHEAGEET IR ELER 0 B ARSI FHROF P A {2 2017

EFRDIMFT N B H 2 FEE Z R IECENBRERE > U E PR R
AL BRG BB BB RS FERERY TR, a e FL NCCE- H 7
AA D THod g | TR0 AR gk o 10T 2020 & 22 4 F o
EEYFEFEFUL LT E o B B4R TR ALY KA R ARE
#ﬁ?ﬁ?w%@%aéﬁ~mﬁ%%g%~&amﬂﬁ%§1%gﬁwﬂgg
Q%%’/"Thﬁﬁﬁ'éﬁz“‘%i P2 S kg o LY 2 %G 2 e B
FE k2 - gk B R E Y PRI B F] 0 e » TR DSA REIE

Fo 'rg—ﬂ;% ;& i“"t’f{/r’ rd]'% ﬁ'i FER WAL RN D EARR o ig?"’l‘ AN Fay

87 Jd, whereas (57d) .

138 Jd whereas (58) .

139 fd pFE4E > 2016 F 7 % 20 P o (pclaicvr BN T 2 NCCI BT EF R
https://news.ltn.com.tw/news/politics/breakingnews/1769039 (& {5 F P : 2024 &£ 1 # 28 p ) -
MO fFrcp A AT 02017 # 117 16 P > (Aol g T e @igi2 2 TR R gt
¥ % > https://www.ey.gov.tw/Page/9277F759E41CCD91/65a484d3-87ea-4107-91b9-f9591657f7cd ( &
P 2023 F 87 28 P )

W 3560 F 90

36 doi:10.6342/NTU202400749


https://news.ltn.com.tw/news/politics/breakingnews/1769039（最後瀏覽日：2024
https://www.ey.gov.tw/Page/9277F759E41CCD91/65a484d3-87ea-4107-91b9-f9591657f7cd（最後瀏覽日：2023
https://www.ey.gov.tw/Page/9277F759E41CCD91/65a484d3-87ea-4107-91b9-f9591657f7cd（最後瀏覽日：2023

FECRIRIET £ ST B PR Po o R RS A TRE AACR B2
e o Ar LR ST FHRBLT (RBEALEZEF - ARMRELZR) -
2 M) N BTG e R R RN ILITE ¢ R B A PRFRZ 4P

Mg o PFul L8R B L 23 EEA Ao

l%'—IF z"' (éf*ﬁ?

(=) B ANERTLZ % 00 FE 2B BERE L2 % 104 %
BAPBAREREALZY 0EY 1 AR IR GEEAFEL2 5 &
RMEARE AR AFLEST g o e 3 ME o oed BBk e
FoAT ST A BT E 0 R AT NN A F o kT E T
Aoy B HERT AL BELZATHF A EF EARB  TF 2L ji7e g R
P ARIRZ BTG R 2R Tt CHEA NS e BT R
TR LA R A RRRAZAEL AL LFRGIES B TR
i PEAMLR g kS E T BRI R MR G
(deepfake) # T EATEPHFERER LR > D) o RFA LT P % > % K2
ERREEREPE R PFEE P L P RGET S L ARALL -

A e T 2BARERE LSS 104 S DB RPHRA L 22 0o

Hr

3
7,\',—?

(\x
:_l;g

1%\1

FHF 2 H2 REFEFECEL RERL 5 B 3T HAG

(=) =1 % 251 # ~ % 313 i%

22

F25LERFRNZS 9OFHFTLIF Y AEFIARTTAREEY
=
p

B2 2 b o AR R FRE > s BT Y AT  Fo R AR

L

AT E e S AFRT T URBTIAR S DAL eERRS L

ol

37 doi:10.6342/NTU202400749



BHIEPALL Y FhEEAI o2 - o FUBEFVILT RS

B mBRL R A AL F A Fae Y 4RI B2

—

Lo md A > YRR URHEAR RIEN R RRAL D

HAESR A ARBEREZ I F LI BT LLARPESF - H 5225 W
HomGEn B LRBET ?%ﬁ’jémgaﬂiwgo

F 313 R RS 27T LB % % oo 5 1WA T TAHF T & i
%“‘i%*%’&;ﬁuTﬁﬂ’N\%&ﬁﬁﬁﬁﬁ;AgauT@

£ I H2BATLTURIET TIUEM S R N H W B E e If

m
;:.1
-ﬁ
e
-ﬁ
f’fﬁ
T:t
o
5
38
=
|
EDN
B
38
A
v
=
"
o
bl
kLS
beiis
K
|+~
Jouit)yd
W
g
(\x
N
=
o
(3

ALABEFPTEARY 2 AFFTA HZE A 2 JT LA kE 7

L& IHTE oML LR RRE ARG RT P RAE

(=) 2019 #:diE2 Ap b 372 %

AP G HE BGL R E P R F R R R A B0
mw%@@%@%i%@%%’ﬁimﬁé%%iﬁﬁmo%:ﬁ%@ﬁ$%¥
63 iF 1T Hcdh G BELRTAANLHT AT L LAHTHRLB 4
FOoOPAMERZFH AT I E .  RF 2FELFRET 4602 1 T4

Eis B

A A ATtk A—iﬁ’/i@_:_ﬁu'r o

42 sz 5, F O52-550

38 doi:10.6342/NTU202400749



P
WAL PSR  REGRT L EF A RS TRl wd o @
B2 BBl L8
(

%

) B s m B L 2 R

N

g\?'ﬂz/ é)ilOSI/';{%{: IEJ‘FLLF#\;}’FILJG&@ j&ﬁ\%?ﬁ"if__}_g\,/é
BRI R GRg e R 2 AR SHCF AR A 22 F L

Bz BT WA FRAIER - FH AT A o | 2 SR B L
Es

FARM AR BAT 2 HHL A SRt 22 R 2 I BF R A TE
AbiE % 38 iEZ AR T THLF LG A EREE T B & iTAL2 B ¥ % Bl & 12

TRHRA WEPITLER - FF AT E ) PRARPE 22 BET R
AP GTR A R R SR B LA A el e A RIS
B LA S SRR LR DREEEY P BRER A F2 0 P BRETT L
$HUR B LA AR 2 - o A E S R E PR 0 ki
ABTARKINE R E: LAE S L A

P ARk

~

(- ) A EHRAEZT 63ES 1HF 54

2

B m BT ARZRT L RER R AR AR T RERL G 2k

i

Aoz f Jaz p TR RATE R G AT I8 T AT LR

‘ﬁ.

Faokzx A@%"J'ﬁﬂ‘%i’?l‘%ﬁf% 3 f#&ﬁl*j"‘%lknqpqﬁ\%g
FPHERTE T2 FRHANTHA ] EREHI2 5 o B2 BRF 2T

Sy A~ RRERIUGBE Y W T AP HERBM S E 2 ApH E S

-
I
w

\\\?{.r

<l
\'W
S

§ 5 112 B R fA 3 % 095 F RN TG 5 112 8 R BAF 5 3957 F R

39 doi:10.6342/NTU202400749



iz%$ﬂ%%%1m’ﬁi&—aﬂﬁaiﬁ%ﬁ%ﬁﬁa%m

pd S 2R2 4p R

A FEIMET YR Y- S8 TRBTHZIEE T H A d 2 MR

A
[
e
o
=
P R
o.);o
=
3
.
e
=
>}
-
-
e
(-
P

R2E 2 U EARTISRE R A0S 200 TRERRT L REY BT
BB T ERPHPP T TR AT BREE 0 iR

M2 (1) §970p BRPHEFCRHA S o 0 B30 TRRERTEREY S

)

PenFFL FEML TR R, FFFRL2 R LS RESEF DAL
BFRPT GRS SR B WL E R AT A AR
%°J%%%%$%$%I§&% Tt ppEipEp BRG] Tikk i
FlEEEd NCCL L p T £ d M2 FEX TIWIN R 30 EH

7/

By fdp Eepi s k2 B F Y ARFE TS RN L F R

T BAFE Il ERERTS 1T EN 2o
MRk E (2021) (PR B L i FIRL RS R ) (LA E ) 45 0 F 4o
45 goamzar g 116 T FoTREEHRETEPARE  RETCRBZEE L *

B
Mo 25 TR R EA AR S 2EF 1AF 45 T ARR Y FEARLT 1

SHRREERARED QLY F S HSE LR S EL64 * 2 5L R T R 2
E.164 % = 548 it L e IRAE ~ A2 FIE TR EI XY P RRER L L GIRIFAH B 51§ i
. %57 0 %

40 doi:10.6342/NTU202400749



g

iﬁﬁ ggi.ﬁmigniﬁkbﬁio
P s amed e (UTHARS) SHEBEE RS AR b
BELREFE 2 p BRG] ART T A FF B g TTIDA > 2016 & 7

7B,Jliiﬁ I—:‘#xfz‘ li#ﬁ' R“&L ,/4-_,\/] ’~g]'¢lﬁf#’ﬁfs§ﬁ3"f‘j:‘:}¥—

\\:

FTRFACPETREIRE KR RFAFE L SOV TS H S 5051 -

() T2 52%250% ~ % 42 1%

{
PEHEPRE L EHE L o ) LA TR LA MBERTE fIEF AR

Js M R B mELL L BT NS L PR AL AT 27

TG MEF GRRR TR ST A BRI LA ERTY L2 g iE
(=) k4 PR 4le 240 bR T

5 P RBACIT E AT R e B > B R AT RS N IFR B¢ (deepfake) ] iF
T ARG E TN R kA FE S AF202 £k

Apkee BABE R TP EARAE TR RAT ARE FRE TR

WRGAFHEERE TTIDA 2016 # 97 20 p » e T4 iy esbp F 4 225
https://www.ttida.org.tw/zh_TW/news-details/id/55 (B ts§|Fp 2024 # 1 7 20 p )

41 doi:10.6342/NTU202400749


https://www.ttida.org.tw/zh_TW/news-details/id/55（最後瀏覽日：2024

TpEhpieE B Taiz el pHES > @ s gq‘%ﬂﬁbﬂar
PR B R 2 R Y T &R

FMET R IEE 13 ER T E:%%%&lgﬁ%%\ﬁ%ﬁ
B R 2 R R RERPRI R 0 BB RR N PR Lk
Mo ERPH AL BN oy LR PRERATE S BAFUIATLES G E
PRFIM2ZER TR %238t ng kel FREER A2 BATHE pRai
FRBTH O RET-F NP o MEETZEERBEAL . A REE S E
PAHIE F1E G155 8 HE 7" § AR T % - 3 R T LR iF R
B PR g 2 R R R AP R > BERERN T EBE A E
B~ ERPMSE B vy e R PRERTE S BRALFUHTL #%
SR PR FMIET TR $ 23 BT TREEAL B A TR

IRt BT BET-oF TR O MBRETZEERPHENL - ¥ =

F

B () AEPHEIRMARAT AN EY R CFEY w2
FRERIeR AT AR - ML RERRERT LR RRREREY R
Tt g 2 R FRRRPRDR G ERNT T 0 BRI B () 1§
BHE s BR TR A2 R | R RRREF B R f A
Foil ERSM 2 Rir LGB FELRRES VAT ET FH > L ET N
PREKMI SIS0 X @2 A2 %Mo Fob o U FAREYINAIF EITF M

L R o

‘}g«;
A
ol
&
(
v
g
;‘J
-QJ
|

Pk #E g Dokl a SREXURMERRH A R LR

(\?h-

SPREFELPE PEF LB ARSIET I FE 0 AREHN 2R
Fo PR TERFPITE R THRETHE G PSR PRS2

CHEERHAREY 2F 1T RETEARRENTE CFRFFH NIRRT

i

U8 Frchubig k% 02022 #37 10p o Mk Php e e R DSl SR E 4
I %3 > https://www.ey.gov.tw/Page/448DE008087A1971/e35b242f-4¢35-4fbf-8731-c2832666bcas
(Bt p ©2024 & 17 10p )e

42 doi:10.6342/NTU202400749


https://www.ey.gov.tw/Page/448DE008087A1971/e35b242f-4c35-4fbf-8731-c2832666bca5（最後瀏覽日：2024
https://www.ey.gov.tw/Page/448DE008087A1971/e35b242f-4c35-4fbf-8731-c2832666bca5（最後瀏覽日：2024

Uefag - MBI 0 ¥ B2 e g B 5 5 otk PR § §4

PRI FERT A FHE IS0 ST B R EE LS

Mo 23 HR AP EAANA LUEFIS AL R0 SaBER LA E
FL AT A VAR PFSUIRERLLAFFERE IR SHER

W R F 23 E LR TR ﬁ%%r\%ﬁ’“ﬁmwé

I P"?*’iﬁ’?r‘j”]}“/ﬁ IR EEE EEE TP SR
P APRREY FL@TF 2 R LA

th’mﬁw7i%%ﬁ%*”@%7ﬁé FE RGN ARIR LT
PR orabd] o MRS ALY F T AR IR TR eildp - 7 B4
T g > e ? ARG U #%‘F*f BX F,\F'“:}%ﬂrﬂfr@jft’%m— Y
NLEZ BT R
(Z) a2

B0 et T PRISHE B SRR R BIRAE > deg BT EHZ T mAIY T 4
B BATRFHGUP L RTRFLEB G IR -BF R0 AL
P OIS AT AR T T AR FF AR FHEAA L pR
T R ABER A5 A KB i‘.ﬁ’ﬁi?éé‘n I & (A

TA)REFNL o R4

LR H LB Th AR R A

R T L RAREFHNET A PRI ST LR F2 2

doi:10.6342/NTU202400749



MpdARFALEERE PRIERBRESRT FF2FRTAED 4o
AR R tELT R L HRPP LS ITL R0k kR T
FRBFEFAZEFTFT > &2 AR LB RT CHZTHIASER
BadgE o A ERT p R THEE A P HEF T AR T A2
EEEL S BRI A RITPFET RREETFE G HEPRR

5 Rirdolindy e 2§ i o

FIE RPREDBREFLFCRRRLTRF

m hoag e VR e g PRI - (Internet Service Providers, ISP) ¥ 174§ i3 2
FEs naEERFE > U MRFITEARMEEERNT S A A TR 2R
o ARFITHEE Y ERDMCA 2% 0 322009 £ iE 2 0 ¢ HEHITE A
F2- TRREBREFZATALFES R 22D DS RPISP TR
FERIFTRAMRELATATES o A BRI RE C B22d 2 A S
R FITRZAEY ZAFTRPZIVREIE > FES e Y 4 IRT

EERCENIZ FT SFAF ERL CRNI B H RS
$-F REIRIRGE 2 F

AHBIFEY o NFIERZFIFEF 1A F 19 RATH PRI/ EF 2T
Bo-xAGAD o ABG (-) REURIBFREE L BB i S g E L ko
PR MG ORERST S RET R FE B SNRRERY 20 )
3 e TR 2 Flrizlz-j o(Z ) P x%B’“FRzZ-#%I*—ﬁ Je g * F,xi ]‘»@ﬁﬁ]”“
o BTN Y F 2 AR BT LY A2 Ry o N RE SR

@%7?3*%*ﬁ%i@%ﬁ?ﬂiﬂﬁ%°ﬁi)?ﬂ%@mﬁﬁ&ﬁ:

YO F &R (2009)0 (2 0od AT D F TR HIT - — BRI LT EW]) (0 L
?ﬁﬁ%lnﬁ’f8o

44 doi:10.6342/NTU202400749



B A FE 2 A R B F 2 R RRET ARG LR o
() BF R/ EF CRERY FFHERTRL A3 - 272 fox
F2 FRzz»—"F’f o
PR A4KISP A& %h%Y DMCA % 5121 % (a) 83 % (d) 78 » 351 &
PRIRIES D o MIm FICRZETISP Al bR o Vb B KRR 247

N

\\\?{Ir

TS EE > D P L EER T LS S TG TRl 5 WAL SR A
2. IDC (Internet Data Center » * f£i $8% § ) JRA%: > RIZEH A2 R pEH G o ¥
BA AT 2 padi? FE Y AR R EF 2 A R R ES 2

BAl > AT R E R 5 H B

FoF RBRBAEFLATLTFIEE

FERZS > F2-d 5001242500082 125 9ikif2 w0 54
$90i%2 472 ISP * Aj2z wik&ir  mHiEr X 2B 2P FER
T2 PR REE S FRT H 9082 53 % 90 %2 874 gl ISP 2 B %
LR

s v
Hofs 230, 4

1. %‘,i‘r%ﬁi-:;‘l%’;_f{;~?—?—@$§l\ggné

Py
=
\“4\
or
o
frt,

rig h —?;,"ﬂ
FOORA ISR AR FAER e TR R (% 90052 4% 158
P S ERRSURBR EF BB DRI 2 B L
&iﬁﬁﬁzﬁﬁ’F?%%ﬁﬂ%in*ﬁ&¥ﬁ%&ﬁﬂ%ﬁ&%ﬂ
R AN S TR R R A s S S A
AMEPETHE T - R (F901F2 4% 238 ) B FHPBAIZRT
T%%%@@mﬁﬁ%ﬁFﬁﬁji%ﬁ’ﬁﬁ@mﬁﬁ@g%mgﬁ
Fodoj R hirF TR R ERER LT o PEEY F -

> 44

R A -

45 doi:10.6342/NTU202400749



2. = 4=i%ic (Three Strike Out) : M & % ~ 7 F l@ﬁ%] NI SR R < Tl
o RARYEEF AN ERESEE OB DI PRIE (F 90
2. 4% 178 % 23)-

3. o ;}aj’}' 2}%4’:&_‘1(15 e %2 B?;?%D»‘, | "“‘IL (,}, 90 7 ]|_,_7 4 % b1 ELL‘ 3

fs‘k

Foe BEAFERAAMEBEARNE L AR FROFREA
1A A ig R IR P AT o

4 RERBFIREF AL RS EEATHE (5902 4% 155
CEESERCE Aia RER TS BRI i LS SR
B GGERATE S 0 SO F MM PT o RRIRBREY BREAFL
(%9002 4% 33 ) [ABEHM A > AH2Z AT A5 L FITHEA
REEAE A C R B APM AT 0 X2 RRIRREE f F FE
B e 2 E Ak o 2 RN > gt R (identify) & R

(protect) % F F it « MR fthenz 4525 > ©d L FHM A » FH2

SHK RMRRBREFLATER
%+ % ® DMCA % 512 #% (a) 3 ' Transitory Digital Network

Communication | 2. ¥ &] » % 90 1§25 3 T_:f M PR 7+3% 'L;Fkl ¥ 3 o# ;Fk‘ i

W
kg
N

AFIERA R TR LR
1. HLr,gﬁ;]A»qL y tad .&Mr;i,gh #
2. FRBE - FE BBAG > R pE S R 2 SR
i j%q‘u@i%}\? ML E PR N0k o
ﬁ*@@ﬁﬁﬁ%ﬁ@ﬁ#@@ﬁﬁi%ﬁ’ﬁéuri%/%TJﬁﬁa

o F Rl # AR LT R BT REARR G o

Foh PR BB RAREFLAFRE

%+ % B DMCA % 512 i (b) 3 " System Caching | 2. > ;% &] > % 90 % 2.

24

46 doi:10.6342/NTU202400749



TREPE G REEFRHE R BT e A F RS IR EA L 2L R

2] .

4
1. R EB2 T
2. FRKEFRI BRI RAT UG B0 IR AU BiE
iR N | A ¥ L
3 S¥FEANMRE AL LR F G REEAL 2 TBEARE
G ORI AR R
B a0 e B PRI B F REF T SRR 2 il B

%ﬁ&ﬁ%@7ﬂ%%a’?@ﬁ%éﬁwz%ﬁiﬂﬁ’@i%%%ﬁﬁwA

g
W
(%
>/
N

S ERR G T AT o

o
N
3

FOTREERAREFLAFRE

%% %2 B DMCA % 512 i (c¢) 78 " Information Resides on System or Network
at Direction of Users ; 2 = & » % 90 52 7 LT 3 i % JRA# e $HH @2 7
FRIEAFERAUREFS ZAFTE R
LR ® X &fEE s oo
2. KB Hp R FL R LIET MAL TIE

3 A F IR A SRR W €7 K R

\ak
V¥

sl
]\A‘{
|4
X
=
—Hr
e
o
=

CEER G BN FAMER -
fFed W T TRl 0 ABEIEY F e g 2N (1) HEM

R~ RAECE R - BAED o (2) AR BREESD E P2 ER AN

FIA EXEFRBRAFFLALFTELR
%+ % B DMCA % 512 i (d) 3 " Information Location Tools | 2. = % &) »
¥ 90 iF2 SRTIF IR EFHARY FRT © L FITRSPRET S 24

4t doi:10.6342/NTU202400749



=

HOE SRR FRNT R o

2. ALEPRTFZEBREFSEIMAEIAE
B AEZENZNG RPN FAAPHTR -

$ﬁ#:%ﬂ%ﬁmﬁﬁ%$rﬁﬁ/&TJﬁﬁ
BIEFTREAUREET 8 F S o FITEZH Y 00152 7% 3 32
Mo /BT ] F 90 i O TSN - A ASE o B e WA AR F

f%%ﬁkfg;’ifﬁ_]‘ﬁa?’f“ ;Ié’*—kff*"lifgﬁff"?'”i‘l"t’z’t\1igﬂ, ﬁﬁg A~ 1
5

1. A FGE 5 IRER r’—’—iﬂ" g2 25 > Tk (Forward) | 32977 &

2 % K e

2. A% ‘ﬁ;.’iw & B Fi—‘k » @ E T w4 & (counter

notification) ; < ¢ » & £ T w4p (Restore) ; H 44 ","TE\? i A R iR

2P F R ARRE R

3. FTHEBMRBREFREVH L »RL L 2 TRr R

T EREEFITEA SR EAL -

4. FUEREA R GLRAE AT 10 PR TR T IRTHE B R R

Mo R R R IRT R e | W AR R

5. e lAppAENY o FARGRBREFEYRINF o LA

%Wﬁﬁ’@ii%%%%ﬁ’ﬁﬁ%ﬁwﬁﬁiﬁﬁﬁ%ﬁwﬁo

BEARGRAREE AT EE -2 TRE TR F2RERS

ﬁﬁMéJ»LmJa$P7 P T YRR o g RRIRIR S 2 R R PR
“%&R%Féﬁﬂﬁﬁﬁéq Miker THATHIE > a8 TN AR
PEZAE ORLEZER 7B o bldv FHEEZ TG RBY &

48 doi:10.6342/NTU202400749



®
;}»%_J Ef%’}r.ﬂﬁf)%*gf‘;jﬁ B A I—AT > o\:g_‘”ﬁ %%#LET;ﬁ I—;Li?:ﬁ;!%’(J & I—;Li‘$z
*

FERE ML > M2 R FRP 2R Ba2 AP aER

oA ISPHW RELR? F2 4

%90 52 10 R E#S ISP (5T | (782 % 23k > ki ¥ 90 iF2 61 % 90
BoTER I BFARE L RF T BB N G A AN TR A

f

HigiEmd > PALZBTIERZ IFE Tt B gk RREE T
P BB ISP A E REEEE o BBy 2406 0 AEF TR S Y
A2 B RS o AT LR 0 T ISP EREN T BEL M B X AR R
ZHF el HA B TR T PR ARz R RS

ISP 418 “Hipdl & § 82 (AR g 5 B T2 AGLI S B

¥ AR 2 :,‘F'%?“’lj‘?‘nx
d 3T e B PR G2 4 fé’i—’%‘l g ﬁ%ﬁ—%ﬁ’@i}"}%ﬁ‘?ﬁ Fo PR wARE oY oA
FAE 5"7),@7?’}",%?2?% fo A g EE N IR NEE BE

p
rwsgr g T /v P4 a2 FE AR RE A R A FR

ok

PH 0 RREE IS4 I AHARL FERNI FL S F R L 75

190 48, F 42

49 doi:10.6342/NTU202400749



Lo e A L FAT LR (FE TR E S FIEREA R A S RRIR

BREE) AR

£ AT

\n

Pk R RAEFTENE
EH 0012 4% 3FRTISPF b, fe 7 F T4 SR R
FEIRWHPT 2@ % RS FE P o TRISPERLF 6% 902 4% 1

L
BREA R TH 2B 2 W IR § ABREHFD

_\

N

’ﬁ—aﬁﬁ%mfi s PR AFITEA NGRS RER j’*ﬁ’f'l—ﬁi”iifé . rﬁp
S

WRE B 5 0 AP SRS ISP 2 | ¥ - #

|
i
__%
\\
gv;-
£
i

iﬁf—%ﬁ’ﬁﬁﬁﬁﬁﬁiﬁ%ﬁ?ﬁ%ﬂﬁﬁﬁ%%ﬁﬁw\ﬁwﬁﬂa

OGER R R 2P fpdx 0 =

\l

FIOREBBFRET ~ BIoab g 2
2GR T ts o iR B R A L IR T AR Y R

EBUIFHET FRLTELAGFTEL T e Lo AP -

Po& rUAFRE MY

Wi
\\\?{r

LAEAIISP 2 AR Fd eI FIEEZE S 900152 53 % 90152 8 %

% 2K DMCA % 512 t52 3> © Fdom 974 5 o e jp >t DMCA T2 A

FERE FRRZZ2Z2HART 22y c Bola 3 o fpHREFR > 5 90
E2 5@ A F & A 4p g >t DMCA % 512 0% (a) 3 HNF2HEES
%,g%§‘ﬁ3ﬁﬁ»;§“-4#ﬂb;\»ﬁﬁ)@7 2 o ju«wﬁs{ 2SN i

B AR RF] @ EAnG LRSI LA B R T AR R

151 p3i2r 1495 F 220
152 g4 48 F 38

158 iz 1495 F 220
154 fgi:r 48 > F 3841

50 doi:10.6342/NTU202400749



¥z Tdw/>7 #AEIHE
FOERARREAREFAFTATES BRELALHTH LR TLE
FARZEr D T /BT B o e BB NO T E BT LT

Whlm 22 FRFANI A B FHEKRR - HE -
() BENTH2 T

¥ﬁﬁ%¥%@19%%?3%§Wﬁﬁ%ﬁ@&¥%&17%3%&a
A2

¥
]\M

65— APIAER o RV REFR - FEAE L LISPHEL T %
i

i

T WE 2 WET 2 £5 0 R HONREF v R frE 2 w4 2 A A
(B FTHEL > 2F 0P RFFPANEZF 14 p RARBFEP ) w4 4

ZHFIEG PR e BEFERAZ 2 A D P
(Z)# L 3E2RB

e /BT  fERE R I DAY B P Y - @R R RIE A

FoHF A A O0EL 4K 1HF 25N T ZRiER 0 2 BB 2 &

ﬂ’émP%%%%ﬁwﬁ%%%ig;ﬁﬁ’@ﬁﬁiﬂﬁﬁamﬁ,ﬁ?%
ISP AWY PR AR EfF2 48 S RF ML L BTG L &
fEikp A2 f 0 2 R PP AL T EY T BRI FE TR L2

FlRZFE G ARAFAS R @ F2 FEELR A EEAR

F]—\
H2Z 0 %8 ﬁ*—%g"guif liiﬁgﬂpﬁq”ré:bﬁ f‘;v’v’;%i@‘ %\4_\1 pER 1
Boaol~d 22 BRE mg Y g R e iR T R AIRY KRG 2RI

55 2xr 1495 F 50

B3 e (2009) 0 (F TR MOt BRI R S F 2 AF LG R ) (0 L2 FReiE) 0 173
¥ T 4041 -

51 doi:10.6342/NTU202400749



TR LB I FAFELR G B R T R EEL NI L2 R
R gl Eowmid pd Pl RS -

= T ZRiE | TRz & R E 0 89 K DMCA ¥ 512 %
% (i) smHR w2 " Aif § 25 (inappropriate circumstances ) | 22 " €47 2 2
(repeat infringers) | F % { 5 2 8P /& o 7 g4t gL R E R GIRA P2
B 2009 # i3 & 2 F (T4 5 40 B e B F IR RARACTH 0 RIE RO R o
HEF BT FPRZAETE S22 T FIF4e? & i 3838 %2 F | (the Haute
Autorité pour la Diffusion des Oeuvres et la Protection des droits sur Internet,
HADOPI) & F3a® > @ e WApM 41T 2d ISP p 7% & - { &- HF
T RHERBIZ FERZRT FIAG F2HMY 2 F A2 K3 e H

®E AR TRATR 2

BIFERI 22 FlatkEa gL 627
F%éééJiﬁiﬁﬂii’ﬁmiii%ﬁuﬁﬁm Bignup g ARF
EfE TZIRIES ) HRRR Y F AR T UM L BRI L3k
ERIIE I S R R

Pk BV 6 0 F TR BT ARALE ISP A B A BT LM o L e
EFITHA SRR EA L TR ISP F R FEX 2B ) B ia G FHRIT
B2 AP ISPRAFZAGEBZFIRNE o 2SR RR > 4o
BE B VA L i ARG 2B ERAGEEFAF AT HLIRE 0 4t
$90i52 10525 T44 , T4 R R ISPrE+ 2Tl &4 13

2 Aol Bl o d 2 FREEP RRELFE > T ASRET I T UfHE

)
34

EOALRF ERPT B R ROFR A3 TR TRt

IRF e TV - B G o AP T e BT 2 FEE 2B 2P AL

157 gizr 48> F 37 -

158 Pm—%"'r v F 37

159 1‘M (2016) > (i £ = THA—IFT T,/ /BT  BARZTHEFER) (? Li28
Yo B 12580 F 500

160 PM';L149’ F 18-

52 doi:10.6342/NTU202400749



ISP 4z 3| w 4h 3 & ’é’?iﬁiﬁ:@v’ B g REvraprEgl R p g0 &
W EAHE G P T kA F ARSI ARy R AT
FARYFTwmApA BT RZFT -
ez T/ BT Wl 2 P2 g ARAE PR A
DEEHF ISP R LT O F 4 F AR BB LT T A 2 A
BEARRF TR AR MR AR AP 2 f Gk R e e
RS ROEE LR N ) 2EE LR TR R R i

W FLLF AR S B FRRE R IR e

556 8

AE AP AR £ 5322 242 7 7 0 A 47 % B CDA =1 Section
230 ~ DMCA ~ % g ® + i db4p £ 22 DSA > £ v 2| A FIR (740 B 2 )38 (7 8 2L
17 PR EFEEEZE S F2 - e BLIRIEF I F 2 RELFEIER o A2 A
FREANEwREAFEL 20 Rz pd RARPEMRHRT 3 2P 52 i
PAPRAEBEE A FE LY AR 2 P 2 IR R
M FEEF ket F o

W%ﬁ’i@@g@ﬂi?ﬁﬁﬁ%%ﬁﬂﬁ%ﬁii%%@dﬁ@A&m

)

rEA S N FHASKISPINES > 354 E
# I 2000 # > HMEHETF RIS 0 - e L E SR REERY

}3’::_ 4] r’:" m""’ ""I'»G'Vuﬁtj}i ’ EI ]b/zﬁh\ = TF?*@@DSA ° ll'L: :./é:. /}f}lﬁ’ ‘F

-

WpEAiE ] F R E A0 VR R EF RTER Y F 275
EHBEFLIRETE (E BT ) BB o 2 1996 £ { % £ # CDA
2_ Section 230 7 I e1-8_> F] Section 230 & ik & iF A W F iR o T2

A R R R W S o Fpt o B2 SR Section 230 ¥ Ay € M R £ W2 248

16l pixr 1595 F 50 -

53 doi:10.6342/NTU202400749



¢ APt dedfici? APRIFEEEZFE o 5 DMCA PRI &5 - By 5 &
L2 BAFIRIR R @ EEPBRLT AT R kARG LR 192, 4
R Ak AR B P A PR o

AR BT R R M- B - anf#id 2 % (one-sizefits-all) #-41F €
BBz 2R AR 8- %o EEnBLI BRI LRE IR

2 AR - R o RIS A Al DMCA § 512 iS5 ok o

ru

[
Flec 1 Bodk L il A ﬁ:%ﬁ]lm chest - ko R/ EFEFTE T L5 K
,4,
-0

tDMCA » 2 7 R P T F Fardy 4 2 ™. B4 20 2P B > B

RG] 5 PR A NI PR o DSA (5 8 2 ARG o

=

B> S8 LR TR IS - ALY 58 > 419 k> F g
T > BEL2 RRAN T HE B P27 RSB 3 255 E 21 2 R2H)
- AR RF R G TR DSAEIRAGY SR BEE Y E R
— RS d p o 2P FIER T OEFIEEAT BB A R S R e
#-DSA Tt i ehlicd G HF] > 1R 22 DSA R o
R 1IEREFRE 42 R

i’FL% 5 %ﬁ i-FL%‘&, & %é&%‘u % ?’ ﬁ:i‘
Ex) IEATEIRIE RPRPLIM R ANEL FLRT AT
Section 230 14k % FARATabBgd TR (F U1l
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Notices, 18 Va.. J.L. & Tech. 369 , at 374 (“the DMCA safe harbors have indeed gone global. And the

world has embraced the DMCA.”) . Seng lists some of the FTAs at 373-375.

183 The E-Commerce Directive did not incorporate general requirements, such as the implementation of a
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(i) (1) (B)) , or special requirements, such as lack of “a financial benefit directly attributable to the
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opens the doors much more extensively to injunctions.

164 See Urban, Jennifer M. and Karaganis, Joe and Schofield, Brianna and Schofield, Brianna, Notice and

Takedown in Everyday Practice (March 22,2017 ) . UC Berkeley Public Law Research Paper No.

2755628, at 22. (last visited Jan. 16,2024 ) .
165 Husovec, M. (2024 ) . Rising Above Liability: The Digital Services Act as a Blueprint for the Second
Generation of Global Internet Rules. Berkeley Technology Law Journal, 38 (3) , at 101-105.
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385 Supra note 175. See Introduction.

386 Jd. See Principle 1: “1. Intermediaries should be shielded from liability for third-party content. ... b.
Intermediaries should be immune from liability for third-party content in circumstances where they have
not been involved in modifying that content. ...d. Intermediaries must never be made strictly liable for
hosting unlawful third-party content, nor should they ever be required to monitor content proactively as
part of an intermediary liability regime.”.

387 Id. See Principle 2: “Content must not be required to be restricted without an order by a judicial
authority. a. Intermediaries must not be required to restrict content unless an order has been issued by an
independent and impartial judicial authority that has determined that the material at issue is unlawful. b.
Orders for the restriction of content must:...iii. Provide evidence sufficient to document the legal basis of
the order. iv. Where applicable, indicate the time period for which the content should be restricted.”.
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