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Abstract

Due to the difficulty of investigating corruption, proving corruption or that
suspicious assets are the proceeds of corruption can be challenging. In response to this
problem, Taiwan has enacted the offense of illicit enrichment and provision for
presumed proceeds of crime under the Anti-Corruption Act. However, these legislative

measures are controversial, raising doubts about their legitimacy.

This thesis summarizes the opinions of scholars and judgments, reevaluating the
offense of illicit enrichment and the confiscation of suspicious assets. Through the
analysis of legal interpretation, the constitutional issues of violating the presumption of
innocence, the privilege against self-incrimination, and proportionality, this thesis

concludes that the offense and the confiscation regulation should be repealed.

However, addressing suspicious assets is a practical necessity. This thesis,
therefore, explores feasible alternatives within the non-conviction-based confiscation
mechanism. After evaluating various mechanisms and assessing the practical situation
in Taiwan, this thesis proposes that Extended Confiscation is the optimal solution.
Finally, this thesis proposes legislative recommendations to appropriately deprive

public officials of illicit proceeds while safeguarding human rights.

Keywords: Illicit Enrichment, Presumption of Proceeds of Crime, Presumption of
Innocence, Privilege against Self-Incrimination, Non-conviction-based Confiscation,

Extended Confiscation
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Forfeiture, in NON-CONVICTION-BASED CONFISCATION IN EUROPE: POSSIBILITIES AND LIMITATIONS ON
RULES ENABLING CONFISCATION WITHOUT A CRIMINAL CONVICTION 111, 111-146 (Jon Petter Rui &
Ulrich Sieber eds. 2015); Sofia Milone, On the borders of criminal law. A tentative assessment of italian
“non-conviction based extended confiscation”, 8 NEW J. EUR. CRIM. LAwW 150, 155-157 (2017).
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