R 2% 8228 mZ2E8 %
FALm=
Department of Law

College of Law

National Taiwan University

Master’s Thesis

N

'l 2} f:/:J & EBINR

YRR L AR
The Right to a Name as a Human Right:

On the Basis of the Two Covenants

e
Yun-Chiao Lin

s R L
Advisor: Wen-Chen Chang, JSD

¢ ga {113 £ 3

March 2024

doi:10.6342/NTU202400775



s

Eip- HMAE R BB VR BT AR E o5 3 A4 R
AT BB AT - T F M APt X BRSO R R B %
SREGEA @G RATH T A B B L A o)

FEOLG IV LA EF ORGP Emm Y 0 AL M R a8

BFERA > XL TAFARGRGBYOE L A EY S R R R BE P
TS e R R RARE R SRR v A BA IR R

ERE £ ENGESEERLE-TIERCS IS S 0 RN e R

EN

—-\\

T A REF o o

BFREMHMEFEEF > MEEY LR G EL W mp AN L <)
AL AT AL o e § > BH  EF o P b r BILDE R (g B - Ak
ToORAEEFE P 2R A FE o) SEHAY FEaot L 2 4L k&

o s A A S P R R ER B AP RL LR
AABEEER B BB AR RN BT A

PFE WA DEN A P AAREFELE (RF) WA p AR

PR 2 e By R BT

W

IR o M E L E R AFIRR
BE A A G R R R 0 6 5 H e ) HE I
B~ PR AR RE R IRk s - AT B R P P o F RBG AP R
HTCRs 0 B B P ATRenE - a0 BRFAARA W K MADE Y R
Bil o MBI 0 F A ERLRI R LA RF L A AR R
AATE AR e BN EAT R PR E X RS mps
BEARA Y W EE S BN R E IR OAT T te o BE T o 5 BIEBHSY

TrdeR P EAFIF LA -EREFA S LA hTE AN EIE2 L AN

doi:10.6342/NTU202400775



BT A BT B ER L JB A BREA I 28 AR e

2

R

CEREER RRFEDS o AT RAY S 2 R KA OR L S
§oo T ST REVA ST et RO R0 F IR R AR 8 S YA

o ’%’Kﬁ'ﬁr}fﬁ |

#HE
2024 # 3 % 2§ 4 42416

doi:10.6342/NTU202400775



PR

2021 & >4 RH ThEd 2§, 0 (P P F R BUHIRALE R R 22 K

de L IGT (AL ED]) GugiE e e At 2w o p 2003 E (L L IEG])

o

Bt LFRARE B LFHOREERF I FRE ) RAXN{ 8- H Ak 2
FRARANEAN B T Fm - 2V gt RIFS - A 7 &
EHBApAGe  THEEHMEER e o AT FNER 0 AT RS 2
HiFE2 - BB AME AEERLR AR Y R AT 47 2 g
bR o R AL LR OB A RS BT SRS HAR

BT L RBE N FCLER -

~

A iﬁ,ﬁ'iéﬁj;%;; v AT INE BB ’%i:'fifi:fn,}ijs s @_E/A\?\»mr}az\g_é/

AP AEHME L LR E G AR EMS AR EELI HoH g o 2

p-uiy]

A DR R A F R LR W R (D5 ) TREROES
Hs A0 BRI e S BORE SRR A SRR R M pE
S gk 2H) BIRA ARG e bR L LM o £ 0 Ed LT
ARG R b AEFER A FRELELABAEENML
AN A LA TSR e BB EBHMLHE PG R DER o 1 A Ok
dREEET I ROEEG v 0 B R LR RS R H N R

A

)

Bt d D NHY LRFERIRET > F LARELHIR o A

W

e
PO FARBARSEFRET SR L CEFRDOERE] > AR A EE FHE

CEEE L IR R B CHBEARG Y o2 bu G A

FARF AT AR BRG A LA U A RE AL S e

RO e oot > 22 kG o A ARARLLIBRER LIRS 2 XhE g 2P
o TR H (B LEN) BRNB2ER o FHFRALNEBPREY REHF

doi:10.6342/NTU202400775



M -

LT BAER A A b s > 02 ;%.;wf

{ i L et

BEE-F 20 DREFETRE SN - SR L ETIAE S

@ AES FAHEELES

doi:10.6342/NTU202400775



Abstract

In 2021, the so-called “salmon chaos” hit Taiwan. The inconvenience caused by
the limited number of times regarding name changes prompted public debate and
legislative consideration of the legitimacy and appropriateness of the current limitations
on the Name Act. Before this chaos, the indigenous people had advocated that an
indigenous person’s traditional name should be registered solely in Romanized form
since the amendment of the Name Act in 2003 permitted that the ethnic name or Han
Chinese name of an indigenous person can be listed in Romanized form together with
the name in Chinese characters. These examples show that the right to a name not only
represents the personal aspect related to the freedom of personality development but
also encompasses the collective aspect related to the expression of ethnic values. This
thesis relies on the provisions of the two Covenants, general comments, and relevant
decisions on individual complaints made by the Human Rights Committee to analyze
the protected scope of the right to a name and explore the nature of individual and
collective rights underlying the name rights.

First, at the individual level, this thesis observes that a name serves the function of
conveying identity information and expressing identity identification; at the collective
level, names provide the function of defining group members and achieving ethnic
justice. Based on the two Covenants, also, this thesis also highlights the diversity and
complexity underlying the right to a name. It includes privacy rights, religious freedom,
and family rights protected by ICCPR, and it involves minority rights, principles of
equality and non-discrimination, and the right of every person to participate in cultural
life mentioned in ICESCR. After compiling the relevant landmark cases, this thesis
finds that the right to a name has individual and collective elements. As the different
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identity positions of complainants are connected to various groups, it involves exercise
of other rights. Furthermore, from the perspectives of ethnic freedom rights and ethnic
equality rights, this thesis claims that the construction of name rights: is-especially
essential for the protection of vulnerable groups.

Finally, reviewing the name regulations in Taiwan, this thesis finds that the
constitutional sources of the right to a name include human dignity, personal rights, and
freedom of expression. When reviewing name rights, moreover, in the context of the
protection of name rights under the two Covenants, both individual and collective rights
are vital in strengthening the protection of name rights; however, in cases where the two
categories are incompatible, this thesis argues that individual rights, reflecting
individual consciousness, should take priority over collective rights, aiming to
consolidate collective consensus. In addition, at the legislative level, this thesis
advocates for the current Name Act in reference to the two Covenants, including
recognizing each indigenous person’s use of Romanized ethnic names as the sole
registration form for names, tolerating the use of surnames other than the father's or the

mother’s, and abolishing the limitation on the number of times regarding name changes.

Keywords: Right to a Name, Two Covenants, International Covenant on Civil and
Political Rights, International Covenant on Economic, Social and

Cultural Rights, Personal Rights, Collective Rights, Name Act
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ICCPR No. 23, supra note 161, 16.1, 7 & 9.
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See id. at 666-67.

See United Nations Human Rights Office of High Commissioner,

https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-rights-persons-belonging-
national-or-ethnic (last visited Mar. 13, 2024).
“Persons belonging to national or ethnic, religious and linguistic minorities (hereinafter referred to as
persons belonging to minorities) have the right to enjoy their own culture, to profess and practise their
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or any form of discrimination.”

“Persons belonging to minorities have the right to participate effectively in cultural, religious, social,
economic and public life.”
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