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ABSTRACT

Areas Beyond National Jurisdiction (ABNJ), as one of the Earth's primary
ecosystems, face multiple threats, including overfishing, climate change, ocean
acidification, and pollution, making their sustainable use and protection critically
important. To address these challenges, The Agreement under the United Nations
Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine
Biological Diversity of Areas beyond National Jurisdiction (BBNJ Agreement) was
adopted in 2023 after decades of negotiations, aiming to promote the conservation of
marine biodiversity and foster global cooperation in ABNJ. However, to date, only 15
countries have ratified the agreement, falling short of the 60 required for it to enter into
force. Most of the ratifying countries are developing nations, reflecting the presence of

fundamental disagreements during the negotiation process.

This study first reviews the historical development of the ABNJ concept in
international law from the 17th century to the present and systematically examines the
negotiation process and major disputes concerning the "package deal" issues discussed
from the BBNJ Working Group to the 5th session of the intergovernmental conference on
the BBNJ. This study focuses on what it identifies as the core divergences impeding the
progress of the agreement—namely, the "not undermine" principle and the conflict
between the principles of “the common heritage of humankind" and the "freedom of the
high seas." The analysis concludes that these divergences are key factors contributing to
the delays in negotiations and the slow pace of ratification, and they are likely to continue
affecting the implementation of the agreement in the future. Particularly, the "not
undermine" principle, as a relatively novel concept in international law, has led to
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significant legal and political disputes due to differing interpretations and
implementations by various participating countries, especially regarding how to
coordinate overlapping jurisdictions and responsibilities across existing legal instruments,
frameworks or relevant global, regional, subregional or sectoral bodies (IFBs). Moreover,
while the BBNJ Agreement has reinforced the status of the "common heritage of
humankind" principle in customary international law, achieving a balance between this
principle and the "freedom of the high seas", as well as effectively addressing the long-
standing North-South divide, remains a critical challenge for the agreement's future
progress. Ensuring the realization of the core values of the "common heritage of

humankind" principle will also be essential.

KEYWORDS: BBNJ Agreement, Areas Beyond National Jurisdiction (ABNJ), UNCLOS,

not undermine, common heritage of mankind, freedom of the high seas
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AER X RER

wE- 35 2
ABMT Area-based management tool
ABNJ Areas beyond national jurisdiction
ABS Access and benefit sharing
BBNJ Biodiversity beyond national jurisdiction
CARICOM Caribbean Community
CBTMT Capacity building and transfer of marine technology
CCAMLR Convention for the Conservation of Antarctic Marine
Living Resources
CLAM Latin American Core Group
Ccop The Conference of the Parties
EIA Environmental impact assessment
IFBs Institutions, Frameworks and Bodies
IGC Intergovernmental Conference
ILC International Law Commission
IMO International Maritime Organization
ISA Internation Seabed Authority
MGR Marine genetic resources
MPA Marine protected areas
PSIDS The Pacific Small Island Developing States
RFMO Regional Fisheries Management Organizations
SIDS Small Island Developing States
STB The Scientific and Technical Body
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¥—318 UNCLOSI¥# "BRNEmARAH |

AR BE%A%E B¢ (International Law Commission > F 4% ILC) B 1949 4
BREBRHBBRANEBFEFTNBEI - ML 1956 FHFEAREHL ILC &R
BEBRRRTAMAERERERET (A MAFZ0HER) (Articles
Concerning the Law of the Sea) * & " & — E ¥ &R &#/% &%, (UNCLOSI) #
ITHRRTEHRT  F-EMERGFEGRNI198F2A24 8EBNRT
B BAERRY RBE T wAB RNl — AR W e E R E
A4 (1) (AR B BB & A4 ) (Convention on the Territorial Sea and the
Contiguous Zone ) '8 ; (2) (A%~ #) (Convention on the High Seas) '°; (3) (%
BB A&ENEE Y ER/A#) (Convention on Fishing and Conservation of the Living
Resources on the High Seas) 20 ; (4) { A48 2~ 4 ) (Convention on the
Continental Shelf) 2! ; LA & (5) (B#* 58 %48 2 F 3% 0h 12483k € £ ) (Optional
Protocol of Signature Concerning the Compulsory Settlement of Dispute ) 22 7 5} >
FRRTEBTABERE BT @A MAEZ T ABIGRER T 2B S

EXEE IR ST S

F 18 BHNBEWRABENEZ IR

17 YOSHIFUMI TANAKA, THE INTERNATIONAL LAW OF THE SEA 29 (Cambridge University Press 3 ed.
2019).
18 1958 Convention on the Territorial Sea and the Contiguous Zone, adopted on 29 April 1958, 516 U.N.T.S.
205 (entered into force on 10 September 1964).
191958 Convention on the High Seas, adopted on 29 April 1958, 450 U.N.T.S. 11 (entered into force on
30 September 1962).
201958 Convention on Fishing and Conservation of the Living Resources of the High Seas, adopted on 29
April 1958, 559 U.N.T.S. 285 (entered into force on 20 March 1966).
21 1958 Convention on the Continental Shelf, adopted on 29 April 1958, 499 U.N.T.S. 311 (entered into
force on 10 June 1964).
221962 Optional Protocol of Signature concerning the Compulsory Settlement of Disputes, adopted on 30
September 1962, 450 U.N.T.S. 169 (entered into force on 3 January 1963).
23 First United Nations Conference on the Law of the Sea, Resolutions adopted by the United Nations
Conference on the Law of the Sea, Annex, p. 143, U.N. Doc A/CONF.13/L.56 (Apr. 23, 1958).

8

doi:10.6342/NTU202500152



1958 £z TENEGEFOANY | RARDZREBNER NS E
L2 BREBBRERXAL? R TRARR R EFEHAARRNE B4 =
ik | (traditional dualism ) ZHEA - W R AL EEEF A EERER « BK -
AR RN MATRANBATRE AR BN BEKRZEEA LI
N K AR BB SR ROAA L ERERES - SLLR e T RGN ERRAS >
BeNEMITES - HEAd  HABARTHATHRZI A DG UANEL 2RI
Z BHIREABEREY - B BAREBEFRTAAR X BFEE > BT Lkl
"aBmRAdH ) S BXARE T BARERATRATARRZ A A b TR
ABlhoagkadzns K& TafwmRad , #£4F8 M@ AB T (non-

exhaustive ) #.& > MmIEF| 528 o

B LRWMHN BT RREE T8 EW ) (res nullius) R4
"2 H ¥ (res communis omnium) HFFwF o Rin o> @& (NELK) B 214
TNEHEBR R ETR E AR R ERNBEMI B L XA RE
) XXEBZ O MERBNENFREMBARZEE > AR FAEMBEZERE

Mz H % - st (NEXNY) % B TNEA " EAM ) ZERKFRRY -

AR ERARBER T > R THAA T 1B B2 R X4t ° Convention on the High Seas
(1958) Preamble.: “The States Parties to this Convention, Desiring to codify the rules of international law
relating to the high seas, Recognizing that the United Nations Conference on the Law of the Sea, held at
Geneva from 24 February to 27 April 1958, adopted the following provisions as generally declaratory of
established principles of international law”. See also Tanaka, supra note 17, at 30.

25 Convention on the High Seas (1958) art 1.” The term “high seas” means all parts of the sea that are not
included in the territorial sea or in the internal waters of a State.”

26 Convention on the Territorial Sea and the Contiguous Zone (1958) art 1(1). “The sovereignty of a State
extends, beyond its land territory and its internal waters, to a belt of sea adjacent to its coast, described as
the territorial sea.”

27 Convention on the High Seas (1958) art 2. : The high seas being open to all nations, no State may validly
purport to subject any part of them to its sovereignty. Freedom of the high seas is exercised under the
conditions laid down by these articles and by the other rules of international law. It comprises, inter alia,
both for coastal and non-coastal States: (1) Freedom of navigation; (2) Freedom of fishing; (3) Freedom to
lay submarine cables and pipelines; (4) Freedom to fly over the high seas. These freedoms, and others which
are recognized by the general principles of international law, shall be

exercised by all States with reasonable regard to the interests of other States in their exercise of the freedom
of the high seas.”

B £g% 0 ATIBE 16 A 697 °

¥ %2 A8 160 R 696
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B WANAMANREERBEARETRAEZ G

WE—RBAREEREHRR 1958 FHF IR AHRE > 1950 FR1E2H
MR EE R BERYRT  REHNEFRBERERIREZHLBIAR

R AXRBREAR =

B BABERE—ABHLEERAE—EEZARERRA > T HARAKE
itz (BFEadR) REAEZTREFEX L ML BFRMFEZR

& AR (NFNY) PITIAE R R R AR EEED

B A TmRAY 0 RERLES S AREEITF AL EREE
BAITRAREBRAAUNESTZ N - B AL EEREAT RIREMAINEL
BB RZIE WANYZ —t) (HERARENEEAMBERAY) HERAHN
(nfpn#y)) R (PN EENEREEAY) B0 - A (HERRENBEEAME
TRNE)) BRI T HRFAEIMS > RIMARE TIRANBEERR AR -
MIBHZAHE 645 HRET—EEERES "H3H EH 14 (special
interest) ZAKA > B4R B35 R BAR KA ZBAAGZIN0 N BRI G 2B
AR T EAF R AR Z LB H AN N B EZHEF] o BpE4dk > £ 1982
F (HeREFELY) BB T FHIARMOBEREZTE? > - XEZ
FIBRAEHRTHAARRYR T REREZ —BRAERH 2 BRAREBE

By BaEiE > MHAETLEERRERAERMEZHRA RS -

30See also LouUIs B. SOHN, THE LAW OF THE SEA IN A NUTSHELL / BY LOUIS B. SOHN ... [ETAL.] 23 (West
2nd ed. 2010).
3l See Shabtai Rosenne, Julia Gebhard, Conferences on the Law of the Sea, in MAX PLANCK
ENCYCLOPEDIAS OF INTERNATIONAL LAW para 21 (Online ed. May. 2008)
32 Shigeru Oda, Fisheries under the United Nations Convention on the Law of the Sea, 77 AMERICAN
JOURNAL OF INTERNATIONAL LAW, 754 (1983).
33 Convention on Fishing and Conservation of the Living Resources of the High Seas (1958) art.1(2) “All
States have the duty to adopt, or to cooperate with other States in adopting, such measures for their
respective nationals as may be necessary for the conservation of the living resources of the high seas.” See
also Id. at 750.
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AU eHEE B EERERBERBELIRR > MR E kg =

R

RiEFEE3% (UNCLOSII & UNCLOSIII) #2 1982 4 (B AR EF2NH) &

—FIEH BAE TR -
E=8 1982 4% (BOBEEEAY)
% —38 UNCLOSIII % 3 F

EFREERMABHMHES KRB EETRE RGN NW BELEEARAR
BRI 2 GERRABAYEORERR > MBF BN ERHERRGRE LR
LER - LT RT > 1967 2 T HARHR RETH L6 " ABAREAM
ARG  T R B IRAL G SRR e B R A 90 B Oh 6 R A R R SHAAR A
£

ABHXRIME - ZE—REFAEREBMEEARLTERZR G CEFRET

=

¥ =R HExe3%, (UNCLOSIN) 22k @ FME T — B Xk ELEiE
42 o S HAX KGR R TBRMSAL N R FRIEIRE B EM R

FhEBREEZER > ALEAFTIERLE T "—EF%5, RAA "HEH—

$—% WOREALEE G2 ATALYY

M % ARG A IRBM R R B 518 F » H SR RLR B NEERGFLES
AR KRR GHENERRE TR M 1958 F (REBRELH) TR &
PSR R S EE A THRACKEEA < 1967 F - HRACKELBEBE KX
SRR T ABLRSAKME | ZBREAHRLH O RE TRk SR TR AR
BRABRZEERE I NEEGER - FRALEKRL » REHRKABRIGAF]

AEERZFAETR > Al GBRRGERRLEHMMRTH -

3% UNGA, General Assembly, 22nd session: 1st Committee, 1515th meeting, p. 143 U.N. Doc
A/C.1/PV.1515 (Nov. 27, 1967).
11
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1967 % 12 A 18 B (MAB K& % 2340 3RR3%) AMH THAH T HRGR
3%, (The Maltese Initiative) 89 =& > 3 7 " BB R #2450 B o ah /8 R fu 7% &
#yFe 18 A 2 EE 8 & B €, (Ad Hoc Seabed Committee ) 3° » HE}LEREF & B &4 —
F (BABKG 2467 RR) PHRAAMS T BRFFE R PR LR
4% (Committee on Peaceful Uses of the Sea-Bed and Ocean Floor beyond the Limits
of National Jurisdiction ) FFEAX3C o &5 (2467 SRAKR) > K& B3| & 2 Nk
FREREHAE LA BT ROGETEERC X rEREREILE R AR EH
B PR A ] X B AR A B R B AT E o AT S B K 8RB B R L
REAM M > A B2 R RTHRFIERA - #1970 £ 12 A 17
B (BEBRREH 2750 3RH) > REREN 193 FBH -5 GHHME 32

iR A= Ri=% S PAES R

% =2k UNCLOSIII = Z B

1. 4 UNCLOSIII Z iz mw K&

T "B AMIE | (the Maltese Initiative ) 12 K € S 2| B2 @ MR IE G
ERERAEZN EHE VA ANBEEEZEGBRG TR T EZE 5 F5€%
(UNCLOSIII) 9Bk @ — ~ /8 L B RBREIES ; = ~ BARM IR a5

B ) SN BEIBIEZARE R ~ 1960 X AT B o B 64 55 3138 o

Bh o MHIEFERABTRGES  SRHEEERARETRE KGRI RITE

35 G.A Res. 2340(XXII), Examination of the question of the reservation exclusively for peaceful purposes
of the sea-bed and the ocean floor, and the subsoil thereof, underlying the high seas beyond the limits of
present national jurisdiction, and the use of their resources in the interest of mankind. (Dec. 18, 1967), at
14.

36 G.A Res. 2467(XXIII), Examination of the question of the reservation exclusively for peaceful purposes
of the sea-bed and the ocean floor, and the subsoil thereof, underlying the high seas beyond the limits of
present national jurisdiction, and the use of their resources in the interest of mankind. (Dec. 21, 1968), at
17.

37 G.A Res. 2750(XXV), Reservation exclusively for peaceful purposes of the seabed and the ocean floor
and the subsoil thereof, underlying the high seas beyond the limits of present national jurisdiction and use
of their resources in the interests of mankind, and convening of a conference on the law of the sea. (1971).
38 Tanaka, supra note 17, at 32.
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HREBRERBERZEERAENETGRR > BOLEFNA SEEERSHEE 12 /52
ZHFEH BB 2 k%M (fisheries jurisdiction) ° SLILEHK A T %4 " 487% /
NEZyE ) X MEHZENFRE o F = 0 BARRBRBMN &S EFHER
BIRRR B RAF AR o ARIE 1958 5 ( RFERER A#) & 1 45%  LBHTe 5 B AR
BT RE BN S 7 BRI R PAT AR R BRI AR o A R IR R RIERE T
HERBRK - AR AAHDRAABRREERBIN LG FRARERY - %
RERFARI AT AR S G ME > 2R B8 M4l fo R 9 &7 B R ey S F
BRAERFRHMBRERORARER > MLBENIFEERFTRETHES - Bk A
SR —MEEE T RRERORARERZIIGEFEAELE - $= > BHERNIR
#HARM UNCLOST #o UNCLOSII LRHEER S 2K > R ERAL g 5N E
FREREGEER A 20 HRKMB — A FURBER ~ hIHRIE - BN A
HAeBmZ B8 > ARRMA T A EILLME BRI L TH#IY - LHEK
BARB R RGAFERRAABRGEF RN/ L BEN 1958 FHBNER
WRNHEHGFSEZAMREIRR > AL ZAEDKE @HZHGRA - &
#% 0 1960 AR AT7E R B 205 3L AT R B IR AL @ S AR M AL TR AR A T 1R B 0F
FUEXERRE o B SR PR E A UNCLOST #2 UNCLOS II B i R BT
B BEREGEREN 1958 FHBNRAWA A ME AR EEEERTE
B HAFBILGBAEM S » SAXBFERANERSGCHEREZZIA & > &
PIE LR Z R R ENRARRNET R EN TR BEETE AR - £ 1982
£ (WA EEEXEN4) (Convention on the Law of the Sea » T 4% (M %
4)) FPABRRE P RRREMMEX Py ERR > UAEN 1958 F (BN R

BAEFOARAH) Mz £R -

39 Convention on the Continental Shelf (1958) art.1 “For the purpose of these articles, the term “continental
shelf” is used as referring (a) to the seabed and subsoil of the submarine areas adjacent to the coast but
outside the area of the territorial sea, to a depth of 200 metres or, beyond that limit, to where the depth of
the superjacent waters admits of the exploitation of the natural resources of the said areas; (b) to the seabed
and subsoil of similar submarine areas adjacent to the coasts of islands.”
40 R.R. CHURCHILL & A.V. LOWE, THE LAW OF THE SEA 328 (Manchester University Press. 1999).
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2. BEFBAEEMmAZ T—EFX5, RAA THE %, FTRX

1969 £z (BEBRRGH 2574 Rkk) ¥ REEHREZ B ELE I 095
KA REREIRARSEOT ZT > RWB T AH - 48% - HEE ~ KA
R~ ERAKRBUARBAREERE IS B R F ARG RRREA FEIHE > M3
RBERABRETRTHSERAHZMBEF2RUFRLMATA FARNE XY -
## UNCLOS Il £ #1 & (HFEn#) BT TMmEZTERA  HANYHME
Bz T —#F% 45 KA, (the package deal principle) YA R €3k /TRFHZ "

% — % # X (consensus procedure ) °

1958 % (B N REFEmRAH) KEERAS AW BB T A4 0 R
FEGHTRFEBSHENEBRZTEIAE - RN BEFHENy RESTEZ A
FARR 0 BAEZEERBRCARLSHE GO FRREREBFEEREE KEH K
HAEN T —ETFRHRA L R T BBy K ®ATLE - (BFRAY) B
1958 F2 A RE TR PR THIEFERA > Mkl ' —E 7%
51 ZET AR (BBNI B E) & F o XENEBFFEHER AR S % U148 i
Z R PRIE GREEENY) ARHHREATHT T RIBBZAFLAM R RLF
BT BAETIR G AR BN o B 0 AR AR AIEAT 0 R HERIERAT
TAEFHE) D ANET T2 EHEEEEFAEZMEERE > M EA
Tkt R B —BEMRE R - RARM— AT R L RT O EEEN
HoMERARERETUTHRE  §REZZ—ENEB "HH R, A%E

41 G.A Res. 2574 (XXIV), Question of the Reservation Exclusively for Peaceful Purposes of the Sea-Bed
and the Ocean Floor, and the Subsoil Thereof, Underlying the High Seas Beyond the Limits of Present
National Jurisdiction, and the Use of Their Resources in the Interests of Mankind (1969), at 10.

2 <<H§ BlA# A nA) %300 45 0 TIRIERNGEACERITHT > HARALNHRIFE LY Kb
Sh o

= Third United Nations Conference on the Law of the Sea, Reservation exclusively for peaceful purposes
of the sea-bed and the ocean floor, and the subsoil thereof, underlying the high seas beyond the limits of

present national jurisdiction and use of their resources in the interests of mankind, and convening of a
conference on the law of the sea. Report of the 1st Committee, U.N. Doc A/9278 (Nov. 6, 1973).
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EMRAAERD R EXRFAAD B —ROE AT CAEN » NEH LB AR

e
@

T3

°

SN

% =38 1982 & (WA REFEENAD) A ABNJ Z R

1. NEzHE

(BEENY) FROMMAE T AR TEANTORABRRHEIER
BB~ AR RNAKREE LB B L KBN DGR o AMERTEAREERIRR
$E T+ SR TAELBEETEENFEZAMAE G S IEMBRIE ©

1958 F (i) REMENES T RO —BE R4 BN K H
BT A B o0 M 1960 SFARIE G F AT B TR 0 BRSO RIMNRRIEFE
HAEBERZAELEF— - MBEAANBRAEAELENRYE —EHERE
#i% &%k (UNCLOSII) A&BAREXRT » iR Ese T4/ Nig="%
ke MmIbRAR A S UNCLOSIII 4 A ATkl > @R v m TAE AR A&
shaEAb E 12 02 0 T E B &% & (Exclusive Economic Zone * T #% EEZ) Bl #& />
TP 2RI 200 HIEZ R EWE  IRER R ERE T ABIHE > TEE

TiER At o

N HE AL ER M Z MBS o BB AT E5RX EEZ BASNE BN o R
WHEBRAEREEZGHEAT > HABEGINRPANE > £LFERLT > BB HEKE
IR EERZ R AL NEQERBE S ERZ REHER - A2 KMEER IR
Ry BERfELAHES T BR 0 AEABEARSAME  MAELE TG, LF
B KIRE By N o B R R IE AP AR 200 ML R REE > LR AKBAL EEwE
R R AN E L=

15
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2. NENKAW

(BEEND) FRTHMART T — « NEHAMARRERHK > Rl ANBEH
RAFER o N8 B RN & Fo A0 B R 7E LR TR 65 T AT G - N
BEHEERPNERMT » REMS 0 845 1 (a) #iiTA S 5 (b) RAKAE & ;
(c) S BRTEMTHEN A D > BLFENFraaRA] 5 (d) BRBRAREME
FFOAT Bufe A0 RE B o o 2 FE NI aRa s (e) WA BB 2XE

— & SR IRE] L (f) A EATH A B

-

{82 %o Fo i+ =3y ey IR 1 -

A ERATA B RATR  BABEBRAEACE ZATR AR GaA S
WEBBANRENE TRy REHA MM - |

F 8T T ER A " 2EKEH M (global commons) $h » FEATIIZ
N aEHREE (BFEELNH) RO ALET LHA G <B HER
ZRH] o Ao ILC AT s - TAEAT A T 2R AHA FA # 2Z A B AT B GAF L
ARBIRE o A M ABZIRE S —RA- ZAE R AN I IE A T SR R SR R
NigeadH > M AREEREREAGHITEELEE XA BFA BB -

( Any freedom that is to be exercised in the interests of all entitled to enjoy it, must be
regulated. Hence the law of the high seas contains certain rules...designed not to limit or
restrict the freedom of the high seas, but to safeguard its exercise in the interests of the
entire international community. ) & #7244 B AR5 R F B IR B IR IAR
EEAIeE > (BFENY) BN 1958 F (nELXH) Trizlhe " akuX
By 2o B T REBRREAEFOAL Gt Kbt B d | &

"HEMRGE G WEEB > BEREATE LM A BSOS AT EERESE

4 International Law Commission, Report of the International Law Commission Covering the Work of its
Seventh Session, 2 May - 8 July 1955, Official Records of the General Assembly, Tenth Session,
Supplement No. 9, 22, ILC Doc. A/2934 (1955)
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ARRBAETEGEFENBTRZ B MEZRAH -

3. NEANKBBBEERBERERGH TS

W IAATER ) B TREAR M ERBATF 1924~ F 1941455
32 (b) REGAF BATEFATRA R E B R ARERMREEFRBEZI AR

460 LRy Ak Aot HIAS AR T R X LR EFY o

Mk A RBdz2Zs— THE&BdH | * (BFEELH) BRMAIEEF
TR TRZIAB AXAE 28B4 HETEHTAEMANKRY "Héad, &
TIRA] - (BFENA) MAREEB ARG LA MBEN TR EE T RAW

B MR THT AFERH - SRR EHEZEZF > REL T HNRE
Fo G FEA N B RAIEE —AEERY - LA BAENF 118 145 > 45N
BREZLEALEREERNEEANERT OBRARLAEGEEIE FHHREER
BB RATH AR 60 4 40 B R KA ) — B B0 R B B RIEAT WS E » L JRIEAT A
DARER L B o) R 0 AR LR ZE I H Bk (subregional ) 2R & kit
(regional ) & ¥ @8R AEmILB 690 c RE—F X NBAMBRAE T XRTE

PR % F 119 455 -

O EERR  CRFENY) B 8T HEE | AT ZNEANKAE BE 1958 5 (AEAL) 22
mrmkad o B TREws o @ Cinteralia) 2P RREZILEFT X AHZ o U NikE
TR Z BB AR RAN 8T AT R Z NI NEAE G » TEANE TR KRG LTS -

6 CGRAFNN) B 19214 T ERARERREEFEREN RS 5 REE 194455 3%% (b)
BT RBAHRIR A > A HRFERIEG — TR RR o Bk > TR G
HEAERRNTHRELENZEZRD FIHTEGIME (b) REMENATE FHEAHTHILE
SEHFRBEEEFI RESEBERS LR ENE TSRO RAREAE 6% i
KB~ BRAEAGF AN B Bt 938 o

Y REENN) B 210 45 o

4 Robin M Warner, Conserving Marine Biodiversity in Areas Beyond National Jurisdiction, in THE
OXFORD HANDBOOK OF THE LAW OF THE SEA 754 (2015).

YO(EFEENN) B UTARESR 120 4 -

O (EFEENA) F UK T ERARZAASEUARENERNEERNG LN TR - LLRRAM
BARAMER XA —BBRANMERRNAMEROBA R > BETHA URRREEAWAD

BReL B ALB W TERRRABEF B FTHRITAOMNS RRILsERREREEREK -
SUCEENY) B 10T — AHNEAMBTRATTHEN I T A E 6 SHE
17
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ook BT (RFZNH) MNRERERE R AR Dm0 BB Z 1995
# (Ht4B &8 € ) (Agreement for the Implementation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 December 1982 Relating to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish
Stock * T#% (8B T)) TRAHAEFELOWHE A B RH > s EBRA AN
i ERF L ARG — R FIHEFE? o s (BBHE) TARC A BRRMIE
¥wek (T4 RFMO) BN iBEHRAN - B ikAs £ IF RFMO 89 B B > ( &%
WHE) LAFREFMER Y SR E R BEIRE KRR T RFMO &4 & 564
MES - BT BEAef 5 RAeME IREA R BFLEME R > 2
78 3k B 3 3 A B4R

BE O THERARZAG o (BEELNY) FREARSEFRAR ALY
AHEATHEFAEARS > BHEIE — 2T EFFEARZ—RBRA > &
SREFRBANB Y — A MRE > AEHNRERREBEEREORE
%o MmAMAELETHERA TG A SHLARBENEIHEFHZERGR
oo st @ (BEENA) BNOGE2HRE > BEETREEAMOT
RAALENE RN EBE R AR TR - PRENELSENE N HEHD

R S - AN ZENREZ BT R URBESEGHEZE -

(a) #E##E > LB ENREFEAMBRTHIORT EOAZERE > LEOEEETRESH
BRERENGESHERMBRAGER XYM T RSN SRR ERFERKBEEHLE
ReFEETOKT > EH K2 HHF X BB LIRF A BT — B RO BB RBAZE - R
WA B BRRDEML (b)) FE B AT &AEH M RIKBZ M AT R ZNT
BB AR M RRB GO BEFRFAEIRABEEAR IR ER KRR L =
ABEBEHT > RRBLEFRBRAK  FRATESR - BRI MEY  TEMAAHBA TGS
MF 0 BE AR R EAF AR R RS 28 AR K E M A ARt
HEM - Z-AHRAREHREERERLTRARA LA LRF T LHEMEA RO ERA TR
R EBHE) F 184k -
B(EBHE) F 214k
3% H.N. SCHEIBER, et al., OCEAN LAW DEBATES: THE 50-YEAR LEGACY AND EMERGING ISSUES FOR THE
YEARS AHEAD 342 (Brill Nijhoff. 2018).
55 (HEERNY) B 238 4% o
O (HEFIHENN) F 240 4% (d) -
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ZRBINERENRITBBEERARN > ERORBRARESFLNE RGO —BE
27 KT

% BB

1. BEEBZHEE

"B BEREBRE G ERFERAL R LS mARRAEZEL
RRERR G HEGRR - EhE T BB sy R RApuEgi B 200 52 R4
FE KM I ARG 200 IR0 30 SR - M ERBRG R Rd & BRER R
RrEe > BRMHEE 35 (International Seabed Authority > 4% ISA) &% % &R
W F NI FE SR PERE SR SRR TR AR H A ARG R B M Rk eh A 2L
Moo B EIRZIE R F LA B R BIRB AKX KR Z SN R iz 4b
FRER  WARIER L — R KRR K% B € (Commission for the Limits of the
Continental Shelf) FXTE@RAMAEZR e RO TR - HBZA B RE
N BER FRZAMEER EROR RN B8 KRR e RBATFH#E 248
EROEM > MERAHEEABRRZMZ FRE Aot o R AR K FH%
R AR RZAT 0 BRI S E AT -

2. BEREHFIRZFFHA

JoATFF 0 BIBAR R B RAE (BEEAN) PiRERA " AR %K
P& o b— A FAE 1970 FH AR KRG ATEBZ (BN EEHE SR
# k2 B Al E %) (Declaration of Principles Governing the Sea-bed and Ocean
Floor and the Subsoil Thereof, beyond the Limits of National Jurisdiction ) ¥ 4% #% 31

Mo BBETFAUZIRSRANENNGE 1 XFERMER  (BFELH)

57 Tanaka, supra note 17, at 439.

B (R ENN) BKE LK

% G.A Res. 2749(XXV), Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and the
19
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FBOHEEBERT "TER ) RETRAABRN LR EAME - AMEFER
B T ABERIMARME | X BRAEA AR UE CGEFEAN) F 31
%% 6 R EEZ &Ly S L) 4R & A8 B 69 B AR BIEATEAT ISR 0 SRR
BAEAT R IE R ZR R 6y 1 R g e #7760 -

BAFEROL  CRFEAN) F BT HEOREESZ "TEFR, 2EEE
B IRHI T H 136 4% " AL RIEARME ) RAIZEA « RIFEH 11 M5 H»
"ERXER A GEEHRNASRAAETRRAMEG — B - RE XA
WHER > HFPLESLBERS - AR 137z T HR, SR TAED

Bk > GLIEFRIE M %1812 F R (marine genetic resources ) °

3. BIRERETIEA

RERERR (THISA) ARBRBREF R LR REHEEFRLEE &
oo kAR (CGEFEALD) R ZABEBHEAEZ — o ISA R CGREEN
#) A2 B 1994511 A 16 BS > @ (BFHNH) AGATH B RA
ISA 897 B ° ISA Z e H RBRZ EHABE R RME w63 L E B4k

BRBERBRAYN > LGB EFHERAE T OLHEELAE -

HERANY T EE mE o GEHENHE TER, WERG—FH -
PR E8 % (BEENN) % 1135 R 1994 F (MAPAT 1982 F 204 % 11
Tz ) (T CRERME)) XREMEE - CRFRAY) FEHEHA
ERERBNNFESHLBESS T RABNA B | BTEREELE S5y R

FEREBRAERLIURZERGE RS " AR L REAME > HERAME

Subsoil Thereof, beyond the Limits of National Jurisdiction. (Dec. 17, 1970), at 24, 25.
0 Michael W Lodge, The Deep Seabed, in THE OXFORD HANDBOOK OF THE LAW OF THE SEA 229 (2015).

oL (iiEEnd) %1334 (a)-
2 Lodge, supra note 60, at 231.
6 (HEENH) B 308 1k
o (EFENN) BIGEIR
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E 0T g o BbEE AR ERZ RN BRBEIMRB ALY E 11 25N & B

05 (MR NA) %140 1% -

66 (kN A) F 157 1% -

7 (BHEZNN) F13THEE2R -

08 (RN A) F15314% -

0 (MEFENN) B143IEE 2R F 3%

O (HmHEENN) BR2GFE AR
(RN B 14514% -

21

doi:10.6342/NTU202500152



Z BEBRA ~ REFFRFT -

GZEp o (GBEFENA) B ISAS AT HENGBIRBE S X R T
REFBBEENERAN T F8H X ATWEF L2 OB ERERIERE
"HERE X AEHESEHERLT -

F=& w3 (BEELXE) BATHRE

1. 1994 & (RERWBE)

B (EEENY) B HAERBRIENEF X ZEZT ETEEA ¥
ROFERANY — ST EERRRIARHETEEBHRGIESR o Lo 1982 £ > A

ARG TRER  BEREX (BFENY) EEORTGERLBALBAH S

— B BRBRBALNLFEEZAFARTERN™ - B0 FEKRERY
NG EBEE > AT ECRAZCERT EHMAIEL LY > FREE QY

WBiBig 11 F49 1993 F 11 A > A —EAREXHDIGHT HATHBERED -

E3] GEEENY) AT Amziayl » B3 (GEEENY) s s
BAEOSHE > A AR EAEIAAHNIUR - BRIE » FLELRK
RN (HFEZELH) MAZRKSACHERE EARFHNERERAE - X
LR E URBLEZFROETFR c HBMARA THR CRFRAY) $ 11
Wy BHT — 45 EXER > REHETHEBZ (BFEIY) &

PIRE - T &AL 1994 -7 A BB AR A €@B T 1994 & (B 34T 1982

2 (HERNA) F 209 45 o
Bk A4 (2018) (iR TR REBREUMGE | EFREREN S HEEANBERE) (54
BExEF) 15514 A 17
"4 Bernard H. Oxman, The 1994 Agreement and the Convention, 88 THE AMERICAN JOURNAL OF
INTERNATIONAL LAW, 688 (1994).
751993 AT R A RN (BIFEHELNL) YTHER KA KE (1985 4 ) A : United Nations
Treaty Collection, United Nations Convention on the Law of the Sea, https://treaties.un.org/ (last visited
May 24, 2024).
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FANE NNz HE) EARBETERERZELBT O EARRSH
BEMBERER 1994 F CRERWMGT) H CGEFELQ) & 11 Fofomt=+
PR Z R MBLEAT TARAMO Y > U ECHERREIFER - sbet @i 7

CEFHE24) "1 423 | (near-universal ) Z 48 » W (RERIBE) £ 2
ERE > St Th GBFEZENA) B 11 F ok RERAERRER L —BE—
Xt REPEHAAE 1 Sz MEETR—RZE > BB ENEXAEL

A6 o

1994 & (RERWT) #1982 F (BFHnH) ¥AHMARGRBEE B R
HROMEETT EASZ - @IFHILT ISA &R FRAE » RARH T %%
MEITHEOER > ERETEZLEBERRAAERARBEFOREHLES - 3L
Sh > R BEIT TN AEZRB AP FRFORLE 0 §EBICHRE B KO EFB
RoEXFAENSER > BRDATE LG EIE - db T 400 ERS TR SRR
SAT B 48 e BT 2k PRk RS B Rab A (AN H) X RAMR - b
RZRLFEFENMMREGEEREREF A SR A LR - AR £ B
MELRATHECHBERREBERERIEHER  #mies CEERAL) B

JE it Ao hoik H A T o

2. 1995 F ( &F E)

(BAEFENA) B AM N BOERERMERS R NG T R
TEREEMAEROPATES - ™ GBFFRNY) KRG A ERIL—EH LM
NEBAEEEB RS E RS EENIEE BB RREFH T A ZERTZ

S RMIEE T OHEAMMERIMO (2N AERETRRB AT -

76 Agreement relating to the Implementation of Part XI of the United Nations Convention on the Law of

the Sea of 10 December 1982 art. 1(2). “The provisions of this Agreement and Part XI shall be interpreted

and applied together as a single instrument. In the event of any inconsistency between this Agreement and

Part XI, the provisions of this Agreement shall prevail.”

"7 Oxman, supra note 74, at 689-695.

8 Johannes Fuchs, Marine Living Resources, International Protection, in MAX PLANCK ENCYCLOPEDIAS
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H(BEENY) SR NBREZIRETEAHE NE—BHBR &
W RABAARGH AR E SR NBEEEREPTUAEE - %A T4 £ Lik
f 01995 4 (@B e ) £ GEEENA) A ME R RBP4 2 1887 o

1995 ( &2% 15 ) X ZBHIR A THEMARA BPAT (BEZLH) FaBR
BAEGIE o £ (RBHRE) B 55T > BB OIEHMRENELHL RO RELE
BITHRBITEERBEN > # CGEEZENHD) 61~ 63 v 64 15N R 5 B
i EAEN R E AT R ERRAEATT R E R Ao BT B - sk B
CHFENE) RFE USRS RGFALR A (precautionary approach ) # % & %

(B E) 5 6158 Riod Bimit A6 & PUTH»E $80 -

CeBEME) FSHIHBBBSRAE (ARREHEE) X ERRA > &5
FERIAZAGHER - RETEMZEHEPETEIMER - £F2 B RFAERF
RRZFEHMTRERBMZAER - HAERLZANGME  URHEH) S RO IRE -
AN BRI — B AL HIRIR B T R R B & 6978 B Ao 3l B BT 0 SO
DHEFBERAMZIBE B TH T LM AR T E M —RMERAZI

(BB E) ARABRELBERO TR I/ALZLL RFMO R EH 2 B8 3%
&R Y o Rk DKM R @M E > RFMO 898 B8~ T A MEMRH T REMO A
ERAKEERMEABRETRAEAEPTEMEZIAMMGE % > &4 1 RFMO
N P ERZ IR E R A~ R REBAA R E ~ B2 BEH RFMO £ R R ¥ #
REMENERERTRIH LSRG ARG CHELAHE TR EMSARZEY

ER -~ RAEFAMRIBIFLG L B AES2 -

OF INTERNATIONAL LAW para 25 (Online ed. Feb. 2015)
7 Kaare Bangert, Fisheries Agreements, in MAX PLANCK ENCYCLOPEDIAS OF INTERNATIONAL LAW para
12 (Online ed. Jan. 2018)
80 Id. para 14.
81 Bangert, supra note 79, para 15, 20.
82 Warner, supra note 48, at 759, 760.
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B JRIAIFHBITHEZZM

MEEHRMEFTRRANLGENKZIES RETELEGE "0, 2
KRB AR EHA T BR ) XERFRRLELE TREEELENE |
(areas beyond national jurisdiction * F#% ABNJ) FA# BRI E - X Z 4L
BHRGLEHZ BE - RRETIMMIA ~ B LERE - MBHEFEADD
Y HRBEBRAE AN S MG A LB B3 - R RiGHEE
A R AR BT > AR ER GG R RN GFN R RGO HARHEF LR
% #. (vulnerable marine ecosystems ) ¥ T EE A MHQWEE > B ¥ FAREAMK
W R IBIEHR AR - ARG FE G > ERRERTRRE— i
Ha 583 o

Jo R XA R SR LR REFEABMERS GAREHEEN - N
ABNJ (B FENH) R4S ANBABAGAMNERES CERAEA » UA
"B, AABARGAMEZRA  MBEMEORATEREE - B (B
NE) B3y REET 2R E 2 Bk a8k B A H) R — B R fo R
HRRETELBE NI EEREMFORBRANBAZEZ BRSO BFEE L
oo (CBFHRNN) F 23T 16750 %A (EFELNY) BEE WRENREE
FR LM E 2 Rl 48 LB 74 (complementary relationship ) > 3B % %A

#)) AMARR AN BB ER 2 H 2 M AR BE S
% =38 (BBNJE) 2 ABNJ $B 2% 32 2 19 K454

BB RENAERA D SN RAZ TN  BETRE=ZTHFUL

8 Id. at 752.
8 Id. at 753.
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g Ag > (BEREFZNY) TRREHRERNEBRFLEY SHRMLRE
#x & A A % ) (Agreement under the United Nations Convention on the Law of
the Sea on the Conservation and Sustainable Use of Marine Biological Diversity of

Areas beyond National Jurisdiction > F#% (BBNJ # € )) ## 48 2023 856 A 19
Bi@i# - 3 % A4 (BBNIHE) & " A& 4 ) (High Seas Treaty) & " &
K& #1454 | (Global Oceans Treaty ) » M L B w307k & 1@ B f 16 L7 skt
2 4B R pTRAR - & (BBNI 2 ) AT A2 ABNI &8 '~ ) A

"B BINEUNE (FEHERA EEZXMA) FARSURNES B
Pl B 5 BRIk 42 1958 4 (adan®) ABNTSEIFFL Tk, & T4

HigE | 2 FRERE -

1: REEMSAHBEFEHIE A5 2 ABNI®

s

(BBNJ &) THAL 2 FUARKRERNBFHT > CHATRERALE
EHE N A SR (AH %A 4) (Convention on Biological

Diversity * CBD ) » B #2 (4 B f.1% %14 % » %) (United Nations Framework

8  UN  Environment Programme, BBNJ -  ‘Common  Heritage of Mankind’,
https://www.unep.org/cep/news/blogpost/bbnj-common-heritage-mankind. (last visited June 21, 2024)
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Convention on Climate Change * UNFCCC ) % % ¥ 33t & 2 #] 2 F K4l > 3%
I T SEMMBRE AR EEGR L ERA—EHEAWE > ERIER

7 ) 3 AT 256

AH L (BBNI# &) & 7T wEEHn—# > mEE&9484 48068

o RR S &F o BAREBEATRA FPIMME - B KRR | BFdE
12 % /& (Marine Genetic Resources ) ~ €4 /4 #/%% & (Marine Protection Areas )
N ERIRE LT EEHE (Area-based Management Tools ) ~ IRIEH & 44

( Environmental Impact Assessment ) * AR fE f7 A& 175 7 i #5 ¥ (Capacity
Building and the Transfer of Marine Technology ) ° # 3% 3% & sbva KR A 2 ] R 4~
BEE o ASAF AR MR > b w KRR R B R ALR T ABNI 98 F £ 4 54k
BREREFEMBRGAKEH A MK > BFLE N EHBERRRILE & F42
BYRABAEGORA -

8 Daniel Bodansky, Four Treaties in One: The Biodiversity Beyond National Jurisdiction Agreement,
AMERICAN JOURNAL OF INTERNATIONAL LAW, 2 (2024).
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$£=% (BBNJWHR) Zxikitef

F—H RRRFXE

B (BFEXNA) T2 T & B FRBROEEN AN RBLE A
AR/ —BERRWAFE | ZHFGERA  ARAHREE (2] &5 2)
(Agenda21) % 17 ¥ "7 KoFfo 54054 > G H MM EH MBI E
& - B4R SEANAFHEEEAMER, MM 0 1999 F 8B KGR~ T R
"ot & Bl R JFE XM A (UN Informal Consultative Process on the Law of
the Sea » UNICPOLOS ) » SA{& BAF #ifo BLAE 3R M 64 7 R AR K @ # G F Fi5fo i
FENFEEEEY (BFEHENY) R EHEEFEN RIS 0 MARE =B B
CRGFFTREFFABEBS "HFOEL R AMAFEL  ZAANTF
Fe % H ABN] ZAREUBRAKGH R GEENSHRET @O - 5 R H L

Mo R AR R 09I e 0 B ER O B0 T BAGKT G SRR S

M7 2004 > BAEBR KGR THoBRAF R EXABHEFZE R R
3B — AR FLELAR R ABN 89 A& 4 S ARt AR AR Bl ) & | R A AR -
bo KRR &R T RRARRLHAFERFRALMA TEREELE I
&g BEAMSHRMART BAREH A T1E /4, (Ad Hoc Open-ended Informal
Working Group to study issues relating to the conservation and sustainable use of
marine biological diversity beyond areas of national jurisdiction) * #% /& 2 #§4F " BBNJ

T Ak 4 ; (BBNJ Working Group ) ©

87 G.A Res. 2467(XXIII), Results of the review by the Commission on Sustainable Development
of the sectoral theme of “Oceans and seas”: international coordination and cooperation. (Jan. 18, 2000), at
2.
88 Oceans and Law of the Sea - the United Nations, "A Constitution for the Oceans" Remarks by Tommy
T.B. Koh, of Singapore, President of the Third United Nations Conference on the Law of the Sea,
https://www.un.org/depts/los/convention_agreements/convention_overview convention.htm (last visited
January 14, 2025). See also David Freestone, Marine Biodiversity in Areas Beyond National Jurisdiction,
in THE FUTURE OF OCEAN GOVERNANCE AND CAPACITY DEVELOPMENT 155 (2019)
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Fo BURHERATZ TR

¥ —38 BBNJ A/ AATHI €38 2011 & " — & T34

BBNJ T4/ 484 3142 2006 ~ 2008 & 2010 BT HE—E2FH =R €% - &
AN e 1 BB AEIE > R SR AR IS | SR DR S ABN) # I

BERBIRERZIEZEXET - HZ2mHEOH ABN] Y H)ZHZREBET
& RR A EREFEIFITHIRBAKREHEZNA - F—F @ AREKRER
AHNAREETAH T E— T A XL R R TER  LRAZRBALERA
FEGERAEL - A AR ETABMERA AT AREEGBTIERAN SR
o DR (£ ZHEELH) i (BFHEAN) REFREAESEN R
& BARFMTHEARY - E4wit > BBNJ T/ a4 R NET

M BB A B &6 2 R AR ABNI BSRIEFBIE TR B E F R
2 5P EIEBRBAEIRREUNEBRZIEFBR T RGMKBRAGE » RZ&KH
RIBIEPTAR BFEAD SRR EY - YR G77 £H (Group of 77) £’ »
CRFHND) PRANRGREE G AR E AR EGL > REARER 7
BRAELNITEPPUBBAEARBEROEMER - LXK & (BFEELHY) wike

EMREBRIBEINN TR LEBHFNEDNETR Lo eHR LT RAHS
MNEIRZ L F KM EZ B F2 -

8 Id. at 152.

%0 Fernanda Millicay, Part Il Marine Biodiversity Conservation and Global Ocean Governance, 8 Marine
Biodiversity of Areas Beyond National Jurisdiction: Securing a Sound Law of the Sea Instrument, in THE
IMLI TREATISE ON GLOBAL OCEAN GOVERNANCE: VOLUME I: UN AND GLOBAL OCEAN GOVERNANCE 169

(2018).
N 4+ +BEH (G77) R 1964 F6 A 158 77T AERTRELE (t+LtRABALETT) MR
I GARERBMEREENS > BB EBMABHES - BF GT7 YR B T HE 134 AR

R Badmirg R L 0 AEBEAELRE £ E & o The Group of 77 at the United Nations, About the Group
of 77, https://www.g77.org/doc/ (last visited June 1, 2024).
92 Freestone, supra note 88, at 154. % 93] 4% Warner, supra note 48, at 765.
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2011 £S5 AP NREBREATRE - BeREABE  ZBREPE T 0iEF
@#%‘ Efod 32 T B RALE i%y LMEe AR @@/ﬁ/#ﬁf? 5 IR 04 JE B Fu

& %5 F (access and benefit-sharing ) FIAB#F89% < LA > B B — 2y F K

E‘\

BB T — APk 0 RS A B BBN) gk E R4 > AHEEBETHRAA L
X ERTRARE (BFEXA) IR —RASE W% AR BR T REFE
BER > CLIEEBRA RGN FRA - BRPETE - CHBEFRERLENYE R
ERIT A e EMEEFRNS B A LMY T —&F , (apackage deal )
AR o JLIEIRAE 2012 F49 BBNJ TAE N @3B 6 A S B KRR &
% (Rio+20) FiE—F 3t > 4 Rio+20 IR R XL & (KMBBHERR)

(The future we want) ¥ &4 T A F A% [ HMRHR2 AR FLEHE L EBRE
FAMSHRMARENKEAANEEN - BMEZRGTEFORRARE L4
FEXFRIMAEAARBRARE HHEDINEBRGF LMY SRR E KRG A
# B P RAEAL B R 89 TAF - 3% R MR B G 39k E X Apak TAF e TR0y Jhnft b o
BIVARBERGTENTLE CHRERIANERER ZEHEHE LINEREFA
W5 R A KR A A B BERARE CBEFEEAY) R T —HE
X E oy P RAAE th RS -

# =38 BBNJ Tk &kd (MEBERXEH 69292 3873k)

BHTRATERGAE K& ZRBERBHZRBBN] T4/ @ &34
TAE AR A 2014 422015 SFRIKEATT ZRGH - KRBT ROHAR - T4
N 2015 G R T REREER T RERE CBFRLY) sy T HT—

9 UNGA, Recommendations of the Ad Hoc Open-ended Informal Working Group to study issues relating
to the conservation and sustainable use of marine biological diversity beyond areas of national jurisdiction
and Co-Chairs’ summary of discussions, Annex, p. 2, U.N. Doc A/66/119 (June 30, 2011).
R~ EHEx (2023) (BBNJ BIEH &3 H 60 % B #3085 B 5% 15504 ) » (o B X
LY 30 H 26
% G.A Res. 66/288, The future we want (Sep. 11, 2012), para 162.
% G.ARes. 68/70, Oceans and the law of the sea (Feb. 27, 2014), para 199.
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BRZEHRNDOAEXE > AniEKEHARZEEHE UGBS E
FAEMS AR R AHILE QFRBRUATITE T o | RERELE (BHEE KX
&% 69/292 RKR) PRI A ERE 0 R ERITBUT M 3%
(Intergovernmental Conference * F#% IGC) X AT » XL —BEHEZE &
(Preparatory Committee ) * FT A B & B & B B ~ HPIMME R B A (MBFEN4)
BT S > LIRS BRIEFSF AT BEABREE S0 e AR
(CEFENA) ARRET MW EAFEHARNOIABRIENRBLEZZEA KX
CRETEMESR > FHE R /£ 2016 FRBIAF - 342017 FRUAAEGREG
BRERLERBFERS - XAREHZRGREBFFRE 201 FHAUACH—ETF
R e by hAR 0 BP ABN] BF A SRS R EKEHA - BERERAEANG
ERETEILE - RFZEF A N EHBE B FBMBE LR -

FHEBEN 2016402017 £BH TwWREH > §EARRBITEAM R
Al EREBARBAZFEORNGBAEIXE (FRrRe@BZ (BBNI HE)) X
BB BRI XETEEFRN TR - RATALXCHRFNEHELE €8 R
EREABETER —MWERRBAR @R LT REYLHBAMFE (consensual
listofissues) %> REHEBE GFRERBEAFFEORNOBARXETRANTA
FHEERLER  BHNLSTREHZRERATER T REEZRUBRT
RELBEREFTEM—REFE %R REREZHLZECHMN BB ER

97 UNGA, Outcome of the Ad Hoc Open-ended Informal Working Group to study issues relating to the
conservation and sustainable use of marine biological diversity beyond areas of national jurisdiction and
Co-Chairs’ summary of discussions, Annex, p. 2, UN. Doc A/ 69/780 (Feb. 13, 2015).
% G.A Res. 69/292, Development of an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction (June 19, 2015), at 2.
% Id. at 3.
100 Millicay, supra note 90, at 170.

31

doi:10.6342/NTU202500152



BARIE CBFENY) AR BEITEAFFLNRANORBIXERE o

o bpril 0 EHEBCHAEAET—FTEHFRALEIRM Y —K > LB €

Pl

R BRRANEL R T BBN] @HRMEXHFEE > #EZ TEXRHGERIESR - 2%

RAMXHEEN LS AHRE B

FAG  WH AT LHREABER RO IS B2
—~FE&%;

— M EL (as: RE - EAKE > BAZ - & (BFEAY) URHE

X FE ~ BB 2K~ BBA I PIRARZBMR ) |

Z~ABNI A S a# P KEHA (84 —HRRAAT X - B
AR~ BIFESER EEERMA - R ARARNER T
B B REE - BB AL ~ M @RI FBU
)
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A~ BARRIEMA
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101 ' UNGA, Report of the Preparatory Committee established by General Assembly resolution 69/292:
Development of an international legally binding instrument under the United Nations Convention on the
Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction, Annex, p. 7, UN. Doc A/AC.287/2017/PC.4/2 (July 31, 2017).
102 Jd. at 7-17.
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PIMHEZ MRt > ARl TRIZER - FELERETFTHLFE
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/\‘If —ﬁ-lﬁ"' U’f ?%ﬁ‘l‘/ﬁ”‘-‘%&?’f}-@i%ﬁ

$miE (AR KTH 72249 35 k3%)

20175124248 BMEBRBRGAREBARERT ZHEURR €%
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13 74 at 17, 18.
33

doi:10.6342/NTU202500152



SHFAMERANYERTEI AT - MEBETIE  RRAE) BBEGF

BT A5 4104 o

Rtz b 0 REHPBURE @ AT £58 :
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AR RHZBRRAELERTIEBERA A WA ER G AL AR AR B 6 2K ~
& B Av IR P A0S 5

(=) BRI @ 3kt AR E T RS0 £ A0 e S 38106
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’

(W) SmBUR R @HRXAF X HERBRTHE (BFELXY) SETE
AR B W3R B IR SR A 7 5 ROAB R EL T M Ay kAL R RBE (RFES
#) SAEAT HACAR B 1 3R 60 4 4 O e 5 RIS SRR 86 T @ B ik AR A 108
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104 G.A Res. 72/249, International legally binding instrument under the United Nations Convention on the
Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction (Dec. 24, 2017), at 1.
105 1d. para 6, 7.
106 /4. para 8.
107 Id. para 9, 11-15.
108 Jd. para 10.
109 14 para 17, 19.
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B=8 BURMERZIBHBEARIN
$—1B F-REEFEe® (IGC-1)

2018 49 A 4 B % 17 B > % — & #JT M €3% (Intergovernmental conference
on an international legally binding instrument under the United Nations Convention on
the Law of the Sea on the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction First session > T # IGC-1) E X & %
AW A RAI B o RATRRZBUTR &% (IGC-1 £1GC-2) #EHE A
T TARER —HRRIR o AT AT 0 FHE R @4 2016 F4v 2017 F ey mR &k
FRIAFT A MRAYER > M IGC-1 MR IGC2 TR AFHE R @2 8Mp > B4
PR RGHRBRL AR A EHYGFE LR > B4IFEX 4 (informal working
groups ) A2 % €3% (plenary meeting) XWX/ AR T2 HFRE (&
THTERR ASEFIF AR T ESRAMM) LELERLTACHELZIEW

T > IGC-1 2 IGC-2 A A L kb ia X AREITR ST Y maystmtito
3% XReHHBIEERI N asEeR

#BAEDMIGC-1 XAt e ERmEH— "FE L (zerodraft) 15 AT
FH A REe®R P ELEEH ik EF Rena Lee AR 69 — 15 B3 F 38
TRz T X/Fey3ik45 % | (President’s aid to discussions ) 12 o w9 {8 T4k /]~ 48 72 ¥
£ BRI ATHRE et TERGFERES ) AREGMBAEREZ
EDE EEEX LY E

110 Elizabeth M. De Santo, et al., Stuck in the middle with you (and not much time left): The third
intergovernmental conference on biodiversity beyond national jurisdiction, 117 MARINE POLICY, 2 (2020).
11 Bodansky, supra note 86, at 7.

12 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, Presidents Aid to Discussions, UN. Doc
A/CONF.232/2018/3 (June 25, 2018).
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Fi A & 3R e A A Fu B #EME > @35 200 HBIE AN fu A Sy K2 g XA & EEZ » sbfg
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B ) F A e A HE o PR T RS A &8 L MGR A
HHBRHARARO LR RENFHELE > T/ aRETEXEREL

HIBKA 0 FERAXE A KIEATIE B MGR!B o

13 14 at 4.
e (HEFRN) B 14245 ¢ TEEG NES Y REABRRE i#&%ﬁ[%#} TE3%, M EIRHR
AREF 0 Eﬁ&kﬁéﬁ}gbﬁ%‘iﬁ—mﬁﬁ@ﬁ’M—:Eﬂz HE WA F SRR S o = TREA BB R R
R CEfFF—EFA B I0MIELN » U RARIC LA A FoF ’Jm o TEH G NEHTRE
BHBRZEHBENEROME  AEFAMSAMBERNEE - = R R AR P AT
B AR AEA] }.@iﬁmﬁiéﬁ/@#/ﬁl B A Bk ~ R ES 30 PR B AR r Eﬂ_«t\lj W/'Eiﬂlﬂékx%ﬁké’)ﬁia’%ﬁ’g’
REMERFRE LG R A MAZX B R EEY AR MIRIEE + =34 A MR A8 4L
BRI A o S (RBHE) B4k T A RGEMREHRRGE (BHEEND) PIREY
BRAMA -~ E8MA - AP RRER CEFEXN) OREELFE CEEEQ2Q) 97X T
DR A o
115 Intergovernmental conference on an international legally binding instrument under the United Nations

Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
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(2) MGR 2= #R# & ZnF

# MGR Z R (access) ¥4 EFRE T : BoffR T HBR REEHE
B3k MGR 892 » @3 E R E IR FEILEER | BRI IEIRE A » J& ko fT
R, RALBRZIERARBERS  MEETRBERAT AR EXE P

Rk

% % (sharing of benefits) %> ERBRE T : EE - FHER; &3
DEZRANAT F > AP ABLRSAKM EFNEE G R
fh; BRBARFE AR5 FHEA 0.

HHEXEFMRETRERG A > T/ AERETHREZ T HEF
— AMERFREERERI Y T RERERTRILAR ST EHA R B BE
AMERARTEHAER - FRGREER  AXERWE (BFEL24) F
241 ARFERIEFFEAREE RIERE G FRILRE B RGIEMI R E A X
FREYEBRIFET o ML MGR 09 By A BF - -4 T A E ZHE K ¢ 3RFAT
FTH e T EAHTHEGBR | (licensing or permit-based model ) Fok F 44 i 4o 4]
ty T AR @4 eg KX (notification-based model ) ° & R4 X ey 15 2153 .35
CBTMT ~ #i A fo HIE e Z K AR B RERNMEZ S ZTELNHEHR - B
% A EHRAEXE ¥ FREAF 4403 (traditional knowledge ) 897X RAo
WALG S F AL EREE o b RIFE R RIRABIF MM (in situ, ex situ, in
silico) BIRE MTR & B ) B REIMGIR » L H R EMITEF AL L Sfo e

B E BB BB R E B -

MEZ S ZRAF Tk > ¥4 ABNJ &Y MGR &9 A MR AT T AEHLF

of areas beyond national jurisdiction, First session, Statement by the President of the conference at the
closing of the first session, Annex, p. 21-22, U.N. Doc A/ CONF.232/2018/7 (Sep 20, 2018).
116 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisd1ct10n First Session, supra note 112, at 4-6.
W CRER ) B 241 Ak T AP IS B R AR A R R RAE AT Sy S A KR A AT HE
A ETRGEIERIE
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R FEER o
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ﬁ

E\\«

ERRGH S MAXEOFAT > BHARBTARERALES T2 RS

\

# o B EBRELY  MAZ > FWEREGILEER MGR E# AR P 58
LB ARIE o BN TR RIS R B > FREREAIEAELE ABN) s A S A
MagtREfo KEF R 0 BWBERAE S @i RFF A MGR 8958 5 » BLRAR

\

BHEFHERAR -  AFEREEZFHRGREAER  FFAETRRB—EE
RN F 0 UXFAIENERRA LKA RN TY - BAERDL > oA

Mo

DEFTEREXTUEA BB RXERZHREE Rfofe -

AERA P TR ETRANXEELE  UBLAR T L EZr IR G4+ -
BEeRE—HRALE  BEAZNZIWNEEITORLE NI BT EAEAMBZR

AFESFHAAR S B~ ool FEZARRNE ~ B ARG

c MARFRA MR BBFTARBAMERIEE S FHEN > BELTBE
At e MREBASGXZTTAFLFEE - T/ AR ERAME &
ERGHFHEXFEERETRZOFHREN > HFHAKFEFERT - MM
FERE  HEIRNSFORAE ~ N HEME TR EZRARIEMNEER - B #
NREBEZXEFPRESEMEMZA HAeRERE TRARAM % - — &
%635 5 ABNJ 89 MGR 4% — BB 3 eh 4 4 0 E3R %148 B ROR AL R > H
R AR BT E b BRRIE L R R R T AR T2 7! .

18 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 22-24.
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(3) HEitmER

AR ARE L FRL ¢ B ABNI & MGR A RE RN - BEMEH ; B

483 %% (cross-cutting elements ) &2 (FFE N4 ) BHEMEEXE HAE

EUBRABMZ AN | BREASRZ MG —RRAF T & BIREE ; Kbl
ZHE; B MMA] (clearing-house mechanism ) > &2 B IR E X > B

17T A 003 L R T IRRHE -

2. SHEFRERANYEREEILL

(1) ABMT % B 4% > .4 MPA

I LR E > 08 MPA 2 ABMT Z F SR # fv K& #| A ABNJ #9758
FAEMSAAML BRI  BERE—BRRARAAXEFROIEL TLREBIZ -
o A& A PIMAB U R BATR A G &5 FA A (BFEXY) THEB R
12ifE i ABMT F @ey & VEfe — 8k - AP ERS T (EotHmEREBAZ)
(Aichi Biodiversity Targets ) #v (k44 R B4%) % 14 R B 4% (Sustainable
Development Goal 14) : k& & # #2142 F (Life Below Water) © H 4032 & 64 B 1238
G5 L 69 MPA B 4548 > DEfR R A IRE B KE A A - BT A e &R
B3 X E Ay BARRE R A — AT A9/ ABNJ Z 3L ABMT &9 #]120 -

(2) $2A8RA7%4E IFBs 2 Bl 14

AR B A IFBs M2 B4 - ERFH T 1 RS T ko4 ] 97 £ 304 48 B
TR EFIER OB R AR A AR T X 6 SR AR AR S i B vk 2 F) 2 A8 B I
A AR TR AHSERALBZEERENAA BB o & M

9 1d. at 25.
120 1d. at 10.
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T ERRT (MAEBAEH 69292 3kisk) fv (5 72/249 Siksk) 4
B RERGXEREH SFRA M EEIFBs - BEeREALBABAGXE RS
HAMME SRS PIMAEZ ) E R S1EF — B - FERRYE > AXETRAR
ABRE L RBAAEREBERE I ZIEE > LRARBLELHKE (RHpE) Ho
B3 (3w RFMO) X Z 2 Rz ETIEE M4 o 7 A K ER B BRI —BAKR

FEAXZHBRZIRAHEOER  UITELHKELHE Y -

TR L BRI ZXTREELERH LA RS ERENAA BBY
HEAFo B HEM 0 635 200 IR LA Fo LASNEY K ARG BAR EEZ © TRk ¥R aE s
ABMT ( &35 MPA) #9842 & F 90 A a) 5 /8 B R ATeET » AR EA48 ARG
R RN AR SR ARER T N o AISNARB AT T RS ER

&) & F HE4E ABNJ 89 & & 32 ABMT (&3 MPA) #9 B Aa122 -

(2) # ABMT = 48 B #2 /-

WABMT 25 » EFRE T @ BimRE €k Rkl 8 0 i s

YeFuifh il > Bl BF&E % 5159 LA &4 IFBs 69 A -

I EERRERE > AX T T TR ABMT (&4 MPA) 4aRa)iB
BB EERRIOBRBEXET R FRAAOEMALZAN T HR (HERAE
) Fo (BFELNA) FRMBAGRIE -2 > EARH I3 A IFBs 4y B 538 3%
A SRR o M ABMT X E 7 RATHERLZT > BeREAHRE

TAHKMK S RAMEBREZARE Tk o st L ARE ik 0 84K & AR R AR

121 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First Session, supra note 112, at 7.
122 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 11.
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# o AR —ERERRPITTRE S - MRS ERARKBEL B AERE
BE RBy A TEAFELARA ) DA "RERESEH ALK TS
FRTERARMBE S AR RATEM > MEMHEY RARFAXER G4
FofR i S4F > 3 o & Bofo 3R PIMAR BB HUAT B S 615

(3) ABMT 3% 5] #145 & 42 /-

& BB A (identification ) * L4 E N KAEF L B REAZ £ R B F 4%
W) B IRERAE - B IRGIIE E (designation) > £ B LB FFREEALENY
ABMT Z 4T A AR AR ELE - REGWHH ~ FHER R

MBHNZ T X BT ERBERERN PR CRE AT EHZATH
L PENIGPAzide THSM . AN HHBEG MBI ER
M HZRE ALARRBYMERAZLG T RN ; BN AN Bk
T AMEEN A BN REM S RBM BARM RN A KRB
ekt @ W& ) AR IGC-1 FER & B T AIE S B R F AL R A
BE | AR "B gsk ) MANRA T o BT AE AR BRERE] R E L

MOER  FERFEIUEANFEEMOFEUARER -

AR BT @ TN L RARGHOTTUERES - 8 EBMAKHA
BRI ABMT (&35 MPA) 894 %K - RE|G TR R 015 Rb A M5 A
RRANRE  Hllo A BERRAFHOTHBRE - 2B A HFHTE
BIH B ARARIEAN - MR EHNE BT "EHEZEGRE F UL & A

123 1d at 11-13.
124 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 112, at 7-9.
125 UNGA, supra note 101, at 11, 12.
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—FEF R EREAE T HFEIAM > LA BAZHE - B —F R ER

ABMT RE @4 % BIAE (R Ri/TREIEDS » UB AL X I - 58 R

Hedy o
Bl ABMT 3 £ e s B fuitfs > TR AL RIWBBIRER NH > BEHE

AR EX RG] REQOZMRERAN > L@ AfA e A F AR AR o B4

AR A B BRA I P IRAENE R oF » DR TMANRLBRBNERMN A

b EEL R BERAE TR EZORREN c AR @ FRIEFERBH K

B ETEA—EEE - B4R @32 ABMT (&4 MPA) % &8%

Bl > MTHEE B2 BRI e 2 253t 2 A 1Y -

4) HEitmER
MmN ABMT ZHATHEAEERRES - BAAREZ Fo#t (BFEEN4) &
HiubX Z89014 ~ — AR B Fo % ~ BIRAE - MEl 2 v B4 X E 44

R LA TR

3. BRBENL

126 1d. at 12.
127 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity

of areas beyond national jurisdiction First session, supra note 115, at 13, 14

128 14 at 14, 15.
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(1) #47 EIA Z &7

AT EIA &R ERREXTPHALSEAHNAERRZEELRE I8
FTEHHBRRTHREALNBEATIEZ RN ERRZXEZPOFIERERFRA
PIE BRI B EFHERY - T @ LmR A  (BFELH) 204 2
206 14451 B4 (BBNJ 1€ ) #47 EIA %0086 - B4 (GRFEQH) 5
192 5 FARE AR BF RN — R EF - M FIHIE (caselaw) URBEEE
RA31E B BIA 98B0 AR - AT EIA &% > T AL BRAZTARREE
RAER T3 EHAN > BLEHTAYSIREEIRTETLEREANE
Faysie ) BRETHE TERARELRA R E A o Hl 5 E 150 -

(2) $2A8RA7%4E IFBs Fi 2 Bl 14

AME SRR IFBs T &4 EIA 6915 - &7 (AR XE$ 69/292 5Lk3%)
Fo (% 72/249 3RiRk) TRIFMFEARIL EIA R F R LR RHIGRA X

CIER BB 2K~ BERA IR 0 T N A —RRATBEERAA N
EIA %2 &K - T4 @ % HAREF SR BB A L IFBs TR ~ 1

Ao At 221 ¢

3) FHREBITEIAZES

FENE L AT EIA 6975 ) X 3P0 > @8 3T AT EIA A7 & 09 PR SAR 2
RERINEEZRFFELZEIANTEHHFE - ZHPE (cumulative impacts) & F

BHAEE ~ XEFRERFINHFCEAEERENE L ER XM E K

129 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 112, at 10.

130 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 16.

Bl Jd at 16, 17.
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WMEAT EIA 2 P48 > A aREAEHRER (BFE04) F 206 1hE2E 5
AR ERE AR RE R EGIL AT EIA 8979181 A B 2 RE
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B 5 2413 B 85346 (Preliminary Environmental Evaluation * PEE) #Fv 434 3 553
% (Comprehensive Environmental Evaluation * CEE) ; % PI#& 2 #8534 o T4 /)5
LR AR LR EIA 8946 0 Dt —F M A0 T 5% EIA 49 & 74048 4 P
e MBI T T T X F LB XETROMALZEBMBRELSE
AAREREE  AENREMEBHEAFLZARE - BF > T atmy
HETEIABRELE "EMBE - AN BT " EAHEE > AAATRE
F Ao FAFRBERAMEFS > 1 RIAE RN - b2 T AL BT
Bl EEMERATAHERIAEDZLERZIMPES > AR eREAETRRY
T AR EL | — R R B RN TR R AR SR B R AT B RS 81
O ERHARBLERSRIRHGATA S EHIEAT EIA ; HERARE > BARAT
EIA 28R F#EERERMEEM > MEFELEBRRBASIHBEDS -

(4) 4T BIA 2425

WEIA Z#2 /> G2 RINNRERT S - B P2 FmfE ~ #4T EIA

ZRFEHGAT A2 RHREZ "TARE > XELETLEEE T BRI B

132 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 112, at 11.
B GEEEAY) 206 T BB oA SRR A LI R BT a3t B 0 BT AL
ERAHAR AT RAEARA FORIE  RATRTAHE N - S 8 H 8 IR0 T Y
BELE > LRARRE —BRABRAEN T AREBEIFBEERGME -
B (iR RIRE R E) MR 1K B 34k
135 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 17, 18.
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137 o

(5) EIAZAZ%

MEIAZNE » XERTEEIARERLSHNBER L F 2 E - risid
% (transboundary impacts) &% 7% o T/ @AM EIA 5 PR AEH R S H
ZEIMTHER B BEZEOLEN TEHZEEREL PG FAIL
R HEEEHHIEFRR

U\'\-

"3HEEE  HBEHHEEERTE L HER TS

)

WBELLE  OHEARPENEMERBE - TRIBEREY | EAATER
PEwE - ABfREDENIG . EFEETE 0 A BERSENE ;R
FEE M sk ey £IE  JERATIER R o b 0 TAF/ N8 E K BIA RE B AR
EPHESEMARE - REFAHBELHUARBHEER NI - wit—F 2% R
B CGBEFENHD) %2054 EIAREETUAHEAL@AA B KA o ki

136 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 112, at 13.

137 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 18.
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RARBERDE  BeREARBREE TRER AT X - —@AXENETHN T E
(activity-based approach ) » 7 —18 2 7 % & 6 % 7% (impact-based approach)
AT i S5 4 ABN] ATigATZ 758 - MR A RIIE S AT H 3 ABNT AR H 2788

139 o
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IR TR LS SEAWNXEFPHA D o XIFLSHRE T HNTE
Sl PR RR A EMAME o WA SEAFRA EIA FHMREIMS&Ae—EB X
BT HBE ABMT AT © 2K 5 —FE#R B 4B A 56 M ~ AR Fo A B B F) o 22 3k 3k

i SEA A X Z b » it 35 42 ABNJ 4T SL3E 35 89 & F AR AR R B 8140 o
(6) HAtztmEmR

MER - MEAF DS XZTHRACXBHETHOLENER - RENEF D
BEH  BER - RENELBEBHGNTRESREEEL TABRIL ; Zi#T
"ERE RITAR RBHRATER - REFEE > REXEAFTARE - B4
BEF o (BFERIG) RAEMIEZGHG - —BRAF T x> BIEEF - &
H % HE Ao B AR AR X F MR 2 R Fe F IR HE -

4. RENEABEEF RS
(1) CBTMT % B 4&

¥ CBTMT & BAZ212 > 40X ZffREER PR EZER » LR L0714

139 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 18, 19.
140 14 at 19.
11 1d. at 19, 20.
142 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 112, at 14.
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# CBTMT 69 828 Fo 7y X {5483 A IFBs » do (FFELH) REUT R %
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— B rME - FHEBFE XEFPRAENLEERYSFERE T LR
#1 MGR ~ & & 5% ~ 37 ABMT A 3R EIA A8 R 69445 ; CBTMT &9 B8 X, -
EAEILA B A A I B 69 R 5 X E PR R TR G TS 6 4k 2k e
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Yo AL 145 -

W CRERNA) F 266 15 F 23K T S RBEARFAEERAMTAE N T @ TR T E 32 Rk
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FEE BFERBENRENRY BEHEHREARBAARDQNEFREREN A EEHE T @t
HEERMARENGER > UnBRERFRAZOLGTPEHER - |

144 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 5, 6.

145 Intergovernmental conference on an international legally binding instrument under the United Nations

Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
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LA B $R Bl B ¥ fo ik 0948 B A E Bl 1A AS1E
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(3) CBTMT Z.%& 4

MES BEERAMRFAMREET SR ERIAL ) XF TR T HEAMNE
BFEEPERGER - ERRB‘BELSFER - B2 T REMER » XFL0T

RIEILIE & IR AT ~ T FRR Ao 7T EAF L8

HNEeMBERORYE  AeRERE TR T X - AEEREIFHAR
e E2HEE  w2REHE LS (Global Environment Facility * GEF) » 4 & 3% 3
ZT CBIMT #9 B4 RR - K> R EREIMGE 24F 0 T/ aFk

FAREER - 4 HACBTMT B2 AT RAEAFH (BBNI HE) To &k

of areas beyond national jurisdiction First session, supra note 112, at 14.
146 United Nations Office for South-South Cooperation, About South-South and Triangular,
https://unsouthsouth.org/about/about-sstc/ Cooperation (last visited June 21%, 2024)
147 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 115, at 6, 7.
148 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, supra note 112, at 15.
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157 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Second session, President s Aid to Negotiations, U.N. Doc A/CONF.
232/2019/1 (Dec 3, 2018).
158 Elizabeth Mendenhall, et al., 4 soft treaty, hard to reach: The second inter-governmental conference for
biodiversity beyond national jurisdiction, 108 MARINE POLICY, 2 (2019).
159 Id. at 2, 3.
160 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction First session, Statement by the President of the conference at the
closing of the second session, p. 1-4, UN. Doc A/ CONF. 232/2019/5 (Apr 18, 2019).
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165 Intergovernmental conference on an international legally binding instrument under the United Nations
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166 Intergovernmental conference on an international legally binding instrument under the United Nations
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167 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Second session, supra note 157, at 45.
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RFE c TN EZR T ER BB A EAR AL RFRIEE G
1% TEA R T ERR A T EE - MEBE RN EHTF  FmAR
EAEF B AT AR EBEMGER T RE T R E CTHRE " B
BTl GBEFENN)  AXEIER ALK - BRAIRPIEMES

fh  ~TEBRAAE -

(1) A&HZHE

B2 A8 003 e R N R AT kAR e AR 0 BRI R BRI R

T LA g sl A8 (form follows function ) * 3h 48 75 [B) 85 =] 18 G I8 K, o

B A R R AE 0 AR N MR e A XE T L COP &9 X3k aL — B 25K
MR RMAR - REXTT b AR R AT E i MPLERT —BRER
Bl R ERPITXEA MO TN RESEADAE > REWRE—FSF
oo TAE TR HAN R S — (B A B BT A SR A AT S 0 R AN AR Y

R EMWRE—FER - I AR XEZRTREZ LA BB RT TR

168 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Second session, supra note 160, at 21-24.
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HE—F L EE -
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Wy RECEIARA MBI A LR A2 B8 R T MR 2%
I BRRRERLE AR AT R EM AL F RS TR - M ExA
P B MR MAEF N > ERERE—RE ZLEFORSEREAT RS FA
Ry T B GBI AT A B E—F 2 FHR -

(B) FLE - MHEERMMA BT~ FRAA - FEMEHERE  RAKAK

%

\

R

THAFRAE THEIAIEREEURFMRABRARLR HEE A
TREADAHALBEIMEEXZTINEUERAF BAR - Fsm iR > T4 @
LR Fo T FRAAXENRBERER T @ F o o AN EFHERATE
Rk (EFnEn) R (BB L) AIARTZFmMARITF > REAB R—HEH
FIR BB E AR — -

NI N AR AR R HAI L SABRNE— P EER -

4) R

LERE YR BeRE&—RE TR LEHN ABMT ~ MPA » 2A & MGR f# #
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®)) — R R Fe T ik

I —REGE TRk 2 F R A Z T oy — 18

WAEM TR > Euis AR BT EMH s PHARR T ENARER o

(6) %[

WX EQERLE > TN AP ER T RAN T X 6183 H X
PRI AR B GRT LM - AR eREERE S - BN ERME
o EEAE SR T A — Aty TRHIEE Ak R H TABNI ) s—4iTE
FHRT - M Esl  TE—FFREAN T —EFRALFH—HRMUR
o XA —BABRAREARFBERFTH P L EIHEHEMRE | o —
IR o

(7) B2

I —REEAXEZ PMAN TR REKEHR ABN] 89854 W %

B X8 —ARMEBAR -

(8) £ (MHF A n#) ENXETIELURME LK - B R PI%EY
R

I NEAHPMANREXTH (BFENL) ZRZM e —BERERT
—RAREHELE - AR ERGIRFI XM FREWG A ZEHERXHNEHTF

BT XHFC SEHNEITRER L ERIER AR 2K ~ BB 3 PIRAR

169 « ... OPTION I: This instrument shall promote greater coherence with and shall complement existing
relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. This
instrument shall be interpreted and applied in a manner that does not undermine those instruments,
frameworks and bodies. OPTION II: The implementation of this instrument shall not undermine existing
relevant legal instruments and frameworks and relevant global, regional and sectoral bodies. OPTION III:
This instrument shall be implemented in a mutually supportive manner with other international instruments
relevant to it. Due regard should be paid to useful and relevant ongoing work or practices under such
international instruments and relevant international organizations, provided that they are supportive of and
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AR A BE— S ZFR - A5 AR NG HNRTRAN—IARR

(BFEZENY) REAAM G T ZIEG L I iR R 2REAT IR -

9) BEEE

I —BRHBAEXEFTAN—BRPBERSFZ—RMERAT - RS
REZRIACTEZBGH T M2 L EF > BRKAKRZESF > L EF{TES
B~ B Ao IR PIRAR ] 2B 1F -

%= IGC-2 2% A 57

#£1IGC2 ¥ "BBN] —& FHRAWE A AFRAY 2 £ 3 ReyFFEXAE ]
MPIRAEEATI R BARBEENRT TEBAR 2EHME - NS BANT
B/t — RAE AT — B > HE) IGC-1 X BB > AR EREEH LA A B
THE N e RN EHREM R S EERABAIRE URGRTAETR
R ERM > BHittbde " ERAH G A ERZIAR ) T MY
(BBNJ € ) B HEMHFRAMFE ALK AL IGC2 Em—EEREREEX

HEEABRIEZ 434

1 AFRERRT

£ IGC-2 #AR » A MGR R E R E ZnFdh At By awit
BAEENERE MR ERHN ABNJ F MGR &9 B AT L& B BEA ZHAFR
Bleh A% o Mk ® " ZMMAE | (ideology) AR " T47ME | (practicability )

MERDPHKAODE -

do not run counter to the objectives of the Convention and this instrument...... B
Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Second session, supra note 157, at 7.
170 Mendenhall, et al., supra note 158, at 3, 4.
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) Eyfuigibadk c B L o BALIFA B EEBIT R DL S ERE
ARG Z— > ERBREMABEMIEGHE R - 4 A M MGR 693% #
PAHLAME > QAR EZ ) FZHRMALE o WEBME Lay ok L AR T
FhOHER R AR AR > ERBETHE CEFEAN) A0 TH
4% %% A | (New International Economic Order) #£ X, o G77+F B B % ~ JE
& & (African Group ) ~ #u#jtb £ E 8 (Caribbean Community > T # CARICOM )
REREMRTENRRBRI ZIFRAENAN " ABLEESAME | X RA] > R
Bl X R B FRAE THMER BRI & BR824 BBN 342 [ fh3 Ao
KBFRABEEN S RN ZOBEZNE L FTHEAR - MIF T ABREK
A RAZBAZRAXFOREEE — TERAFRERZGAREREMSSF | o
"X R A | (intergenerational equity ) B $ 31k o #F % M PR R XHFAT
F > BERA TERATFERGBRBREERS | X BAZHAEEN GBFLLNY)
BFs T AMEEMAR - BN ERXLCHERRZRHEL—BE - AR > &
MERZRIMAEFEERERF T ABEAGRA | 23K - il ZBEREBEI
7% # ABNJ 2 MGR &M Ao R X rAst ey B > B BRI G RA AR50 F
o HBRAAEF > Pl IGC-1 YA E " ABERSAME | RAMEE
APBEREROFMER > ™ T aBABRA , AN ABN] - B THERE
WA ITTHEMREZI G CGEFEEAN) - KBEE REEKAT—R
ARG AHEEHEZERRAUR—AFEE T REAFH T KT
MEast o PR EB RE T #4525k (sui generis) #lE 69 F R aiwis dE R Bl R oy =
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B THEBRUAEME SR > MIEBE S FL A FEZHA R —EFHNRE > &
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ABMT AR a3t A P BB E R F2 045 1 (—) #E ABMT 0943 % ~
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HBEHHE EEZ 8 K2 ABMT 6944 > SRR (W) BN\ E KM e 4
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A e
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7 Id at 4, 5.
69

doi:10.6342/NTU202500152



HBA BB LSS (BBNI#HT) E2HMER - ARAL > AeRAK
BREpAHERMEKR— (—) EX—EEHREHZ T L B (=) EZURA BRI
PIMHIZ T % - AMA D HBARTERIKA RS T %> fllotaB@RIRE B ATERA X
3L ABMT #n MPA #4377 3 32 — B 37 09 S8 RE AR A% > AR SZAMRAR BRI A & B fo 3
PIMABE SO EEM - wERERTUE Lb S BAREEM ABMT %2 8 F 1
MARE JE AT » BARIE BB JLI 5T 46 07049 23K X B M A8 B & SR 3 31
Pittd > ZBEMARETHRMAA - Am > &R - REFRASEIHBEARZRA
XFEERBRA S EIRRIPIMAME - ™ (BBNI ) T agamn (B0 E)

{2 RFMO B A% > A MBRA BEREFT AR E - RZ ° NGO R HE b
BE R XFLEBARIL2HREFHETREA R EMEY MPA B8 L T -

WA ABMT #hi#2 > HR TN RO STEREY s - 2B EEH R’
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MPA 8y —RE RIFE -
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172 1d. at 5.
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174 Mendenhall, et al., supra note 158, at 6.
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S Id. at 6, 7.
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176 TISD Earth Negotiations Bulletin, Summary report, 25 March — 5 April 2019 2nd Session of the
Intergovernmental Conference (IGC) on the conservation and sustainable use of marine biodiversity of
areas beyond national jurisdiction (BBNJ), at 1 (Apr. 18, 2019), https://enb.iisd.org/events/2nd-session-
intergovernmental-conference-igc-conservation-and-sustainable-use-marine/summary (last visited July 3,
2024)
77 Ju R &R AN B4R ¥ o (BBN) B T 45 AI A —REBUT RIS A 3B R BB BEHAR )
https://www.ghub.org.cn/news/detail/bbnj%e5%85%bb%e6%8a%a4%e4%b8%8e%e5% 8% at%e6%8c%
81%¢e7%bb%ad%e5%88%a9%e7%94%a8%e7%ac%ac%e4%ba%8c%e6%ac%al %e6%94%bf%e5%ba
%9¢%e9%97%b4%e8%b0%88%e5%88%a4%e4%bc%9a%e8%ac%ac%e8%a7%82%eS5%af%9f%ef%bc
%9a (#1%%% B : 2024/07/03)
178 Intergovernmental Conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Third session, Draft text of an agreement under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction, p. 2, UN. Doc A/CONF.232/2019/6 (May 17, 2019).
179 Santo, et al., supra note 110, at 2.
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Group > F#% CLAM) ~ PSIDS % B R 3% 3 & RIE R MGR &9 8 B & - M B4k
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in situ ~ ex situ ~ in silico LA K DSI 89 BR1F - RZ °» BRBEFo B & % » ¥ MGR 48

130 TISD Earth Negotiations Bulletin, Summary report, 19—-30 August 2019
3rd Session of the Intergovernmental Conference (IGC) on the Conservation and Sustainable Use of Marine
Biodiversity of Areas Beyond National Jurisdiction, at 3-6 (Sep. 2, 2019), https://enb.iisd.org/events/3rd-
session-intergovernmental-conference-igc-conservation-and-sustainable-use-marine/summary (last visited
July 10, 2024)
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"fEfT4 ABNJ PR RIR A ABNJ 4 A BN A6 HFEMEY - B4 - A
MREARRGHE - SR AR Ao AT D48 B 6912 & R BdE -

2. BAZ (§2)

% " B4% ) (objective) #9#5#RIE H > At € 6h B AR R A% BBNJ &9 4% 3% fo ik

BAA - GTT+F BB BARMN ~ BT~ AR RENE - ERKERENH X
77
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BT RBFEAG A "4 842 (general objective) » CLAM #5 H EH £ H
WA LEBOBAR - GITHTREBRAF SRR XFT > REME " kA
ZRAF  RUHBBRZE S wa®difdsd - REGRE BAR L R4 81 24456 o
A4 CLAM 3B EHERT T2/ otk 28232 E - BRLK
Aok B X R ¥ o Ml forn EAIEME B & XFT » 33k B AR R ARIE R A Ao 58

"2~ BRA PR R RS E RN c AR - wE AP A
FHEERTEBARGEEN  RATRASCELATREZZITFE  MIFBEL
% o

3. @A (§3)

AR ARIR - de 0 AR R A9 ARIE A A ABNJ o S € R R HN R o TS 203K
BAGRIAG G RT L CHBEBRRREHR XX R EREARES A
HEMNS - etk B AL FEMEHFZ THESRBEZEREB AN KRERZE
B UARE GT77~ ¥ B - ARE R#FE X “The provisions of this Agreement
apply to--+==-" B# “This Agreement applies to-*+---" 2 " ALtk H N A | ®1E L

R o

B A REE X ERE - BEH R RE M EHN ARG ETXER - % #EH
BEPBRRZHZGRTRELAZRALTHY > REATREEERRRZAHMETE
AMERFE > KB EAAER MGR 89 A AH R - CLAM 358 > X A% E
B3 A (REEAHY) F 23640 EARYE AW KB ER S FE - g
R-FPRAB A XFT > #RHET—8 " EMB %, (sovereign immunity ) &)

f2k o £ /% Rena Lee B3| T/ N AH N BB I B EIEREBITINXEHR

U GRFFRNA) 323645 T RAY MR ERRLEFBENRT > RERAMNMETER - BE
WA AR R BA RR S LA TR EBUT R ERRGZ ALt E KRk - 25 —BR
BHRBRABEZRAER RELTHBHEAMNE RRBOIEERBAEE NGB TG > ABIEEESE
TATHE N EEAE RRENFHFTXGFEARANEY -
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3R 2 BRI — 3K o

4. B (BFENH) > BAAXEIER AR 2K ~ B BiFo 3 PIAESY

B4 (§4)

MARRZAZA > GT7T+F BB R A S B XFTREMS " A3 A | (other
existing) Z FB& > AR H 55 kR A8 0] IFBs ° B B A BRI H A " RE K

(subregional ) AmA e

FEMNE BARHRMIRER T T RAH BHFQFRIE CEFEANY) FTHZHMA -
EEMA RS XFR o BRATEZN TR (F5] L MPA 2 ABMT) » & o7
BRI ATHE ZBRAVEAER - ZECHER ZAHLETRYE - CLAM
EHEMR T EEFH RGO EE  ERSARY - THEBR R E R ~ #AR
Ao BRI 42308 B & H o o o BRAE Ao BRAE » 39 Sh 3% 4R R B AL T #H 48 B
WARABE X o CLAM ~ R E ~ &3 ~ JENEE ~ K& ~ RiMFAe IMO 3R MR

M IFBs B N X HHE B REH (EBFEEN4) ILBIHBAE | ZHRE -

5. —RBRAF AR (§5)

MR ZAZAE > GTT+ PR A X FA—K " RA | B2 > RZIEBH ~ JBHM
Fok B EMEGAER T ik 0 MIER - v AFfe CARICOM 3 AFRIFL TR
RBlfo ik | w4182

E Sk TEASFIE B SOk TABALZIEME B S5k T

B2~ %5k TR A IRERE R AZ IR (internalization of

182 g fEER9AZAA T — %R Bl Fv ¥ % | (General principles and approaches ) —3f R Bk T % Bl & 1 24
FehBitn o Bp TR B (principle) — 3 AR A R IRE — AR A - Mk P 7R eEE > LHER
"8 % R A]/7 7 | (precautionary principle/ approach ) * % B2 % JE k424 " % ) (approach) &%
438 ° 7] 4% : Bodansky, supra note 86, at 10.
83 JUCN #itRFRGREEF (AW SHMLL) F 10 GHAKEHA ML -
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environmental costs) XA > BT EREFIHCHERZHE FHERETRER
e AARALEREREAH MR F & T I - RHHENE SOKEZ TR

&5 B Al | (principle of non-regression) > ZIEABMG FAE ¥ B K X #F » &4
FARAXFZEE - B4 BB RS (Alliance of Small Islands States,

AOSIS) &R T—BE B /NGB PR RZFHRFLGRT -

RERERTAERE YA B — R ARG R TAREHE T AL R %
AMERRA T AREAERRA  CTHEE R/ RA T AFRA T AELRSR
ik TAERRETAME RS c T ERE TR T RN
"AFERBZSFE T RERREEFREZ &S T RN AKE (intra- and
intergenerational ) F | FIARRE T o KREREAR T AR A » EIEATA 697 Rl Fe

77k % i A NG R e B o
6. BIEAE (§6)

BhGITHTREB R S ERE XFT > REMR "HA ) (existing) —
F o meh TAAMEEXEMESR > A TREBR KE - wERAIKRA
JE & T4ei | (promoting) BRI &4F > 342 %|JE44 " #2 , (with and among)

A8 B ARAEOAE -

RBAM K FR RO ITT > RBWETHO T AL BEE - IE
2 RO R R 0 B IR R BAROY MK -

B I A GTT+PEBE ~ CLAM -~ JENEE ~ B A~ HHiodk ~ £H ~
PBA ~ FTARZE Fo NGB BB AR AR G ) 7 e AR R L HT 6 23K ~ BB 3P M AE
VAR AT QR EAR o MmN X HFAF T3 (may) AL B ehisT
BAE o BRE ~ B~ TR~ Ao SRR RN R X R AR o B ER G A B
REGEME  SRARBREEAR > GOTREIERRIFIKGE - 2B ER
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HIG o — AR 0 B fedo B AR A BB R H BBN] & & & A 7T A& &£ RAIR HE

R R S REEFE » BB EN RETAFE LB A BB -

B2k #AEMEER (MGR) 8

#1 IGC-1 A IGC-2 48 FF) * MGR ##A8 4 IGC-3 & ¥ AR @R+ (L2085
MBBEE) BeREAMEARABSEGIR Y EERANRERETRERES
G77T++ BBt > M5 £ B ~ B A~ R B A N6y TSR R R X L3540 1F
FEERBAHI - BT T 0 LHIB ARA THE S S MGR W& A H A &) S5
BRREERFEZTHIE WA AHE > RIKFTHSH MGR FE ey & &
FRAMAR AR B H A BN R EFo R LB B RAE - AN A — LR R A
MGR #HA2 L F BB g 335 > Blho R ~ Fhvdk ~ mERBEEKH @ HILER R

173 B AR &) ] X £ 2 HELZ MGR A 8! -

1. B (§7)

G77+F B # % ~ CLAM ~ CARICOM ~ # Ao b2 B R EH L HBIZ 0 %
AR ABNJ 8 MGR P B AP AR R 50 F W E LM > PSIDS ~ R
PR RERAN I AML—RAEE AR - #R B AR - RARF
IR Y E ABN] 89 MGR YRR R 40 F - PRAI X FHFEAH A MGR > B

MGR &R EHRWMERZ N F o

BN BAE T & 7 B FoF A ABNJ 89 MGR &9fE 1 o953k > £+ a4%
—ERRBEHNFE  KRBER T EITEEENERBME OGO FT RN >
AR E Ao B ABNJ 89 MGR | © 3% FZ 3B h EHHRL A AR R » 552 H
PG - PRAREAGCEZIFR T EFRZAANFBFEFTRZES » A3

184 TISD Earth Negotiations Bulletin, supra note 180, at 6-8.
185 Santo, et al., supra note 110, at 4.
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FBERY - FRERRCEBIEMBBE R  FRERANFHRAZE -

GIT+YEMAFMETRE S 2R " AT AL EF T o) BIREHRKF B
B IR BERYTZ AT - RXEAB ~ RAF OB Z A& KM% ik

%
=

2. @A (§8)

BAFEES A » IGC-3 % # 3t MGR B fvbr Mg B X @A RAF T #E >
meREZL —REEEAD CHELEASSYLARREEREIZES (B

ABNJ) > i B A M MGR 8916 AR L At T A B8R » MABLFEMAS -
(1) 33230 E

# MGR Z 33285 > CLAM ~ B AR ~ #f ~ AvE K ~ #ihodk ~ #7 2§ F Ao
K B PR Ak 2B A 4 ABND A7 "B (accessed) &) MGR @ it 45 $i#8 %
MGR A2/R ey B $ - BRH ~ KRB ~ Ao & B AR 4 MGR "4 &7 5 (collected
in) ABNJ ° JE3 % B v PSIDS &£ T ¥ " #HFvk & , (accessed and originated
from) ABNIJ #94&%f » f CARICOM % ## " ABNJ &9, (of ABNJ) ~" £ ABNJ
FeHR Y | (accessed in ABNJ) #= " &R B ABNIJ #9  (originated from ) MGR i A 3%

f&2k o CLAM ~ JE £ E ~ CARICOM #= PSIDS 3838 & &3 " #ER | 47T

(2) MHHE

PSIDS % #Ffsz@ A " AR LB T RMm U EY &8 W TEEE
3 > CLAM ¥ CARICOM X3k E14 " AR LB mAniT A 4 M IR

MGR |’ R — 2R L BFRABMAEFEFNZAR (MSR) © 35304 KW T REA N
A~ E

B3 B FAER BT R MGR » {2 R JE 8 A %474 ¥4v DSI > SR EE1F 2| s
82
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CAKBERPER I  FLIHETRERSR RaFEAERSEMEMEKEN &
8~ JE insitu > ex situ > in silico ZHF T E 6 MGR ~ #7444 DSIL ° &\ % 7%

o AR B EBEN EBEARS MGR -

£ B ~ KB RI Ak R A PR AE AT SR MGR » & HRE
B %% | (taking) MARA "R | (using) &4 - ABMIE L » AXZTRER
RAnARELEBNMULENEBEBEME - CLAM ~ #B1 ~ 4R E ~ #m ~ B
A KE - faBiih P B XFLRE  RIFEBEMANEERETRE  AXER
EERAPEEFERBH TG T B LA ER -

(3) BFR s

e~ W mEKR @B PR B FRC KRERPERES 0 FR
JE 8 A 7 A A E S 8 MGR o JEME B ~ PSIDS Fo it 23+ 5838 > %
MGR 7 At Z AR AT ERAEBZ AN R £ B L — 3R RMER - 37
TR AR X FRRBSHEEGER > RA T Ao @A ARG A MR

ABNIJ B 3% (collected in situ) & MGR ° |

3. # ABNJ Z MGR 8RB #E% (§9)

(1) #E

BT EES T UAE AR B Ri4T 0 G77+ P EEE % -~ CLAM ~ CARICOM ~
PSIDS Fusg, 2 KMy "@E A (BFFENY) THH#A - A5 o9k
o BRMERE T OHEMARET  AHEEME  URAXTEEKAK | RiEST

ABNIJ 8 MGR 8 B /&8 -

(2) mABREEEHE S (ABN]) BUAREBRE MGR

&3
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ot TR H A ABN R B Z & #5608 92 MGR » 3% F R4 6978
BB EBR LA RN SROEA R FELA S > 518 CHER R RM
PR UbIR MR AR © PSIDS £ CLAM R H A0 % B X F6R F 3%k Ak » 4531 = A T Akis f
FIRR o #hodk423k > £ MGR B BF /7% ABNI B ZEHHRENGHF T
R TETRENDAEMEERSE - M ¥ BRHEA BBN] # 5% FTRT L ERHF

b AL o
(3) x4

G77+% BB 28 X F Py Bl Z ¥ ABNJ 2 MGR £ 7R RATIE EAE R EMHAEF] -
B~ #E -~ HREAKE EIRMIR LA > 3838 CEFELNY) F 137 4148
W@ IR AR E BRSC . RIFMER ERG A (BFEN4) LEIME 0 MGR
R % 5 k433 o PSIDS 223 7 ABNJ #) MGR F & TR LA MG ER S > &
FEAMFZLENERZEE

4) RgfnBH®

P PR R XHF "H A ) ABN] Z MGR 14 AiE 2 A% - X K2 HE ¥
BREGF HZF0ER - ZRFoKEZRMPBRZGER > RES MGR LA S AL
@AM E - BB PRREIFRGER REEGEMRN T B8 o B -+
EFBRFKEREL > WABAABZMAMENFE FRIE -

4. MGR z 8 (§10)

180 (EENA) B 1374 T — TR RREH T BB BT RE TR ETRRATE EH
REMHEA EMBEERARARZA AREH "B, RELE ﬁ%&ﬂ%\%%a% AEfTiE
FEEMA EHMEA G ERIATIE  REHEBEAHTHNTAE HRERATAR - — - #H TR, NER
H— A BN DAL BB EARKEABETE  BHEETRRIFEE - mmF@ﬁJm@%%%
Yo RTHRBARIRMAER ORI - RENMESTUREE - = - ETEREXRB RAREA R
BRI 0 REH T BIR ) B’ ERBUFRATEMA] - FR > HMEAEEHEA 6 7R BIAFR
AT BT AR o
84
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AMMGR 2 HERAUNTOBEERZFI 1. ERITR AEREZTERE
BBATE R 2. AEEX  BEREAFLEMERAE dfo R LAty R > 4 L&
ARG F B F @ Ao3F =T FI 6B 5 3. 3 ex situ #0 in silico #) MGR 23 A

PB4, R ) T BRI S B e DA i R B AR AR o

W MGR # Rz AL TRAARCHERFAME TR RHEN T A%A
HRA ) R TABERISAMERR ) XHF c BMERFOBRE T > IGC-3 thAe
DA TR DA = kAT AEMGR ZHAT TR | UREESR
& TEZF AR AFE k2 MBERY R EZREHOXARER

1% A Bl MGR B oy 53k - H4 B R AR E @830 MGR 894735 in situ 4
EHVEAHERY > BOLHBAWERE EWRERL (BFENH) ¥ 8714

FlORZ THEEMERR D REANEEBRAZ Y -

5. ~ERAPHESESF (§11)

o BRI AH MGR X R E 2 FORX AP FRER " ABAERRA, &
"ABRRBI A AR ) kMo E R c CHBEBR R ERNERMEERA
BAME - ERMMMEENFE > RZ GTT+P B % - CARICOM Fv ki 4% H Al £
Fmalt BRYENIEEHEEMESATE  MUREFEZI 2 E%E S
DEMBEZEIGCA S EREE T I BEFIETRRE - 1E/F 8 FAMEA0 3RS
BRI B AR FIHBERYG - % > MGR 69 ELA R F R OB £ LT
Al B R ER - AP A0 B MGR #9842 3R REER M > B ¥7% ABNJ 4o

Bl & ¥ E M &) MGR X 0t fo BB A LR L 0 8% MGR &
B TR B A & A %5 Al

6. HEMAH (§12)

187 Santo, et al., supra note 110, at 4.
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HM MGR 2B 2MEMAUNT $8  —FRALTENEET > ™A —7
Rk bt % £ 84 & # a8k (World Intellectual Property Organization, WIPO ) 2%

g 5 w48k (World Trade Organization, WTO ) % £ & A% R 3L A -

Bi7 MGR 9% B A X PIABE TR TF > RERAFAATRE - F— >
RBEEZERERE D LEE S MGR & "8, 82 THA - £H ELBEZAT
# MGR #94% ~ R o dr e e s kR E » & H B oy Lo R 8k
M o BE o BA B EBAEN MGR 7T UM ZAn 38 JE 4 bt B 694 & e R 3k 7
Bk BE (BFEENY) BAH THBFEREHAR ) BT R L CAHEKTA
NEBBZ R BARBERS 241 5 0 BIFEFERAR TR EAEREBFER
AR 4R 5 32 B IRGEATHEA) £ SR 60 R ARAE o R SL 42478 2 MGR R & A
FFH MGR F3HRA 0 2 AL AN LB FHERAREITE S - = &LBY
EMAEMZHE MG ARBEEAEB o BN - UAGRERKBIIZE 8

3 BAAI G FR R B o LR AR (BBNI #HE) 2 " ERA4 L7 MGR 4y
MEEGOERNMELZSF  WBREZATE - $= B " wfTRF MGR 2
B ) YRR 2R EGRE Y% My SRS —ERE &K
Z R > B bR LR AR 188 .

7. BEaA (§13)

%M MGR 2 Bl AT 58 3 5 A X —E3hkey R EH
(track-and-trace) ##l » M % — e ARI$ 40 R B at G FAHEHE o B 0 Hp
FEAFHOAL  RROMI ol A RN TR TRE - KA XFER
TRENERET RS2 FHR -

188 Id. at 5.
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=% EmEEITAL (ABMT) '®

HpEms 0 IGC-3 ¥ A M ABMT (&4 MPA) XA & & R KRR -
REREMEZREBET AT EZMOMAGAURAAMY EFRAEBEL - FEL TR
FIRA S A AR > o @ dodT 42 &K Sk 2 48 ] T B Ao &A% 09 5 LT 45 € ABMT #o
MPA (4» OSPAR &) MPA #8453 RFMO &) A ¥ B 3% ) > M ig &b T B A X8 4o
fTAB Z W3 2 8B B A R R AR A fe B AR AR IT HL B R e ABMT & MPA BEA% 45 38 4
AL URATLMEREMEMGER T MR FE IGC4 REEK GH
Ti—FEF

1. B4Z (§14)

AFEXFEXGHRETT BeREEXTHETURG AR FE
OREFEBRALEREGBARL - HNF2 B B4T#ME (scientific and technical

body) S A& COP 4 ABMT Y&y B LA S » e REIBEFEE K -
2. BEAfMHAE (§15)

EHREXFEXGHOTH TP BeREARABRASFERHARLTIEALL
RXTER: AERPBEES T A 5H ) EaEEEENRS
BiAR At > ko SR R AT HR IR 2 6 69 B 44 5 AR ABMT % AR £ % 2255

MBI ©
3. HEMEZEHMA (§16)
(1) ABMT &4 #at

G77+P BB ~ BA -~ BM -~ o @ KER & X ¥ "% (establish) m3IE

139 TISD Earth Negotiations Bulletin, supra note 180, at 8-10.
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"35 % | (designate) ABMT ° A8 #tey » L F H&pry N2&x, —# -

G77++ BB ~ JEMER ~ kB ~PSIDS ~ &~ FHEE ~ L~ &R > 2
MaBh A B R B RARE M B A TR A AL " R Al (precautionary principle ) °
BA-#E - FA -WwER-LFHEL RN ERIFRE " ik

(precautionary approach) > & AR "R A | IS & FRIF L EE W -

WBFRAEAE A [ AT A 8 AHE B3 (best available scientific data) #w
" TR A A& & % % | (precautionary environmental approach ) > 3t & 57 4 56 &
A B R PR B AT A 0 SR e 3k~ R 3 SERH IR o P B TR AR A 1R e AR A
AEFH 2% HE % (best scientific evidence ) e KRB AR EAETH "2 8 4 4
% % (ecosystem approach) #91&4F ; B2 2 PSIDS % B % + B K A 7% ¥4 JE 45 48

Bl i I R0 E M o

(2) #HA ABMT 242 £3|%

LFRERXFHINEABL L ER—MEEAEMGI X BB ETER
—EAEFERENT K - FRAHNI R ZZEAFREZ LAER— ~ R THEMB R ZARE
2EROCHEE NN —ERARAELAERAZEBREFRICOMALE > ML
B 3% A M35 (vulnerability ) ~ & 334 (fragility) ~ UM (sensitivity ) F=
ZRRAA GRS (slow recovery) HAFE CIFRIPILLERME - — LR EEERY
RAER T BAETIZRE > MAGFZERMERERACEREE T T4 - ARG
RER G BEGBRATER ZARZREATRAEAAE > LA A] MPA 8 - HAZ%
JE$L ABMT 4815 © sboh > Bi# ABMT 2 3% 3L » # B %~ ABMT Xk R #2 5 JE

A EEBRAKNES

BAFEE 8% ° CARICOM i — 3 #EH%  BiF ABMT AZ £ BN € Z M+

TP BEBRGHLE R G FRFH T B T2 - M IGC-4 95 EH
88
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FF 0 LHA WA ERRERZWAM > TR THEEBURBRBEF
ERETHER -

Q) BEHH T

G77++ Bt B M E B &= RET A HEEBMMBE—F 5T 4
COP F:HAvil@ih » HAME St COP EHFA XA FAREYBEN - L F HFv

BB ARG AR BT RAERATARE R AR -

SR mEFRIEE (AW SHEMENY) AT ARERAEMEREFRBR
(EBSAs) 2£F @mey T4F > @KW T LE @& —EH 2B Rk
KA F CBD 89 #H2 Htigfo 40738 32 14 B #4% (SBSTTA) »

(4) HRE L

PSIDS ~ BE&3 ~ 2B ~ B RFE %A > M FHE AT RAR 5] AR 2 04 P
RAJE B 4 &) 7 PR E) > 30SR B AR B BT AR R A B Fo 3R 3R AE P AREAEA -
Koo g Kebdn > EROZEAHE SIS BB AT AR E COP bR A L3 A )
A -

H4h > B4R H 40 IFBs F & 3 ABMT B JE # J8 AR5 & A 3T % 2 AZ 8 64 ]
#2  BRE ~ PSIDS ~ B &0 ¥ B oF 4 R JE B H A RAR IR iR R 0 oS KRB BRR
BE R AWM EZIEGFO T el - RRBER  GAFTETARAEENGH
o AR AEAR R RBR TR A BAE - M AR ERE XFU
Je a2 X SRy H A AR B 1B AT R .

4. RZE (§17)

G77++¥ BE % -~ CLAM ~ CARICOM R EWMBRFZH G TR TREEER
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"2% 3 | (establishment) M 3JE 45 & ; (designation) ABMT #9482 % - R > kB
FCAMIR bR o ABAES TR EBANBNF L E—SRAENER > T L #HF
ERPEAEZRIRE MLOLLGHYT AR " FERREGAFTHBER o k5

Y REH G4 HAERFoREOBE > EFEAE LB ABEREOHFERLT

R %L ABMT °

(1) #EBAERAAZESE

RBRARCTEAMO DK BRI PIRBUAR R E - B ERARE R
WARFAE R 09 & 4F -

Q) REZHEAAKXRAI

ho 5] Lif > BR# - CARICOM ~ PSIDS 5 B X #3| AFALRAI AR AL 4
Kk mEBR -~ BA - BREAFRA LHRIFTAL S % - CARICOM -~ PSIDS - 42 7 R
FRBAREEANEME S48 DRRERE "AMBENT J (where
relevant) # JE R 4403k o 32 B RAR B R 5 %) 3% FAJE 5| A AL =T A A2 R AE#H 2
g -

() ®’RERF

CLAM Z# 7| ey REZF RS T RIK ) R - # BB A2 EHITK
WIEAE S ETHE - BRABRBAEZRAAHNZEN - PRz B ERR
ARELAHIEBRZI UL - P EHET E N FEITHE - CARICOM 2 A%
ENREOLHGTEBRHE - RABREWHAEBRUIAEN S HEETENEY
R > LA BAE B A AR BB 0 AR BRI RIS 69304 - R ER
REOSAMABRENHBEN > Lol 'RATHEIBEWEAR T ETEA
AR EER REBORER T ARERETAE  BEFHHAR > & T &
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REGBBNA Z2ABITESHNMM 2K - BRI PIEME > wE AR RN
AAAMZ X5k - R A RREN B RAE L E S MPA fv L4 ABMT » 3383 2]
MPA 712 % % #8485 o N Aot B AR IR AT 8 BB 3L 23R4 69 MPA

Bk BEEBEFH (EIA) 1
1. #ATEIA Z &% (§22)

TR EXHHEIA £7 0 BETA GRFXAL) MikiT EIA #7142
HEFAEREEZ BERHERE P AL RGERFATRINOG LT EE 76dH COP
RE M E—F EIA #0060 BLBEHER AR QRS - MEETE N aZBAA
Lefeber $2 1 > & &) 4% COP Al € 6945 FF St IAF & > iR B T4/ AR 8§
A TUABE L LG | (impact-oriented) & " LAiE$) A H & | (activity-oriented ) #)

FIERETIE BB EE -
2. #E b EAokAET 2 EIA RlagRif4 (§23)

AEREFRETUATHA  ZEFEERRARA (BFELIY) B—R
M AR EIA @42 A 55 K A0 48 B AR > SE SRR F Sl 6y — R T
Wormims ;s ATRAHEH (BFE2H) T &K $RER  HHF I LR
T & B AR AT AR AR S AR AL AR B AR P42 A EIA 5 SA BRI e K Ae A48 B
et £ B %] € EIA RIGIZEQBEN % -

3. PIEEAR R (§24)

A — e X R TR T R B G e AT EIA X A RARR 9B % 0 RF H 3

AN (BEENY)) £ 206146 FPRHPIEZLERATAREZ IR F2 - FHREKRE

190 4. at 10-15.
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XFIE—ERFENREFTE > TARKIF IR % - BTAR N @HnRip
R TR LML E— S RAPIERIRE T OER - AR ER -

>

4. RMBE (§25) -BRBE (§260) WAL AR A LRI AEME LR

-

Mg &k (§27)

MEBRDE > #eREAHN W TAEESTEIASBLNAZLEFERRE X

AR COP A B MAkH ZAaBIE F 7 4t - BaRATHNRAETA TR

B Ao f] A BE YN R 4 1B ~ M E R bk B4 (deoxygenation) Y2 B3 &
5 AR T EHYE ZREAEAR -

MERBE > T I AR LXFFEMANEIAETY  BRALRTE LA
REHMAERER ~ AL HER > REITARE 200 HEZHREHEE ZBHREEIE
NEROBETQELERRNERL - AMAGE (BFXN48) % 194 52 MM
> REREG{TLEREETHARHEZHMMGEERHR PHRRE -

Lefeber 454 > BATHM ' MR T A B A AR XA M ETEMR B ERR, &
ez X AFA AR > {124 EIA GHiE88 P RH+ 8 &L F L5847 EIA ¢ P& F0

GRS E S AR RS &

5. BB MIBER AL (SEA) (§28)

BRI AR/ M AE RE—F I SEAMAETE > AMmENEBmAYEBME
DERHEERAMAN A BE—FZF R -

6. FERAEHBITEIAWMFESHFE (§29)

maeREAHN (BBNIHE) PAEEATEEST EIA ZZHRAREL4H
BRI o BPARbE L FERAE E 24T EIA 6% ER R — - T a2 HAA
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Lefeber #2 3% > AR T RIER LT #4F L Feads = » TUF K%

COP 414 4 R 32 P58 -

7. i (§30)

MR dERRETERERZBITEIA ASHBEAR—RAEL > RBGHFT AL
HEERIEF TR ENHEESH AT E L8IT EIA > Mtk A0 34 B R T 43K
& EIA %Rz —191

ANEZEIAMESGHELERNE > plokt3EHmeaBey €24
RTMEFE  REEAANELE > AEREAMIEALRL— - RAERRE > £EH
BAESMARIBTHEN S RBREIFABRBALEAETEZERNES AL
AT EIA - RGP R ~ R - MR ER DAL > GEFHES R ZRIR
R BRAETEM IR — T L AR ETRETEIAZER - RAEZE5%
EL FHF IR ARG T R RFIEFIE -

seoh s MEREHNE —BRTEFEAT EIA B REBBREFH Aok o B
BPBRRRE > X —BHRLEEHRITEIA RILARMSEMBEREIFIRE -
B KA X5k > B ATHEYTIEETAH XFFZARHE N
CARICOM -~ PSIDS % Bl % % 5% 3% & & J& #2448 Ao ARE SR > M B 7% b

HRE R BARHEAE (BBNI 2 ) W 3% SLAEATH 6 7 RA%kAE

8. #HERT (§31)

A Eh#EE TR T EIA BBEXRS  GT7+P R 8 ~ R A Fo i hoik 48
A E ) T LISk 2 B o PSIDS Fv 3k 4R E AR AT B #HE B AT ARG € A2
F o B3RS 44 RIEIE F 42 & EIA 9% E - CARICOM Z3%k b &4

91 Santo, et al., supra note 110, at 6.
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Bl fF o tadE Ttk UL EIA®EE -

ERiE— SR AT RAERITEIAZLEAN LS GEHELRE
CLAM #u PSIDS %7 X #F > MK AR AR LA ERFHSF L AMIBUY TR -
A EAN T A EIA RBOREIHZABERE ) PRIEIIH > AEENE
B~ G77++ BB 2% -~ CARICOM ~ CLAM #vER B % B £ X & W € ¥ 7| & EIA J&
BoBRHMERAFE BB TEERFTIIREFTHFTE > MBRARAEN

BEl T —yiimey B RAMEE B 192 o

9. HEFEMIPL (§32)

BR B8 42 3R JE AR AR EIA 12 A A2 FH 2 B3R A48 AR S 4o iR AT TR R A3 15 %
B o RB AP IR FAG S5 IEL T A BIE LT o (where relevant) A > @ # fu
WAL T TR 845 LT ) (where possible) % AT3#% © #£8f4 EIA (joint
EIA) & » G77+F B %% ~ PSIDS » CARICOM ~ e &R EBR R — KA HE
FIEHERHE A EIA 9Tt > 4530 2 #/) B % ¥ B R (small-island developing
States * f§#% SIDS) ° B# 4 At 2 B HM MR LY TR A= B
BAFEAT EIA > AR AIILABM EIA X EZ R REMAR > BaeREARMZIERLR—

RAME- T ZFR -

At (§34)

L EIARART  HRY—BRERFERHEIARFRES D REMBARI - Mk
IGC-3 WX HBR T > FBE IR S B @ RR AP B0y 4 &) 7 LABAF % 2
EIA ¥ H 2 L4bsr &% > RER D BRAE TR ERARALBE R - £ F 54 EIA

284

192 1d. at 7.
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(1) ZAEALEM

GI7T++T BB B ER R i A Hd o HBRRER LR LRAL
RN By B P B REFJE £ o " £ (proactive) &R " B4 # M
(targeted ) > CLAM #Fv 3E 4% B #2358 JE S35 /7 A AL 695 B o CARICOM Fu

PSIDS &3 3% 42 - JE R BF AT ©

Q) BER~#ENFEENHH

BN H AR s MEFE LB PR H AR S0 h 09452
CARICOM ~ 3 ENHER T EEABAFRARE > AL RZETNLEER

QN B TR R ETHE

3) %

RBLLERFEXIFHCOPH RS UMLERAKRRE @AW E - B4
PSIDS #23% » 32 ZHFBE R 24 EEZ A E N EEREE » JE4F 7] # 5 iTuk

BEeE RIS -

FRHR RN EHEREFERMEE (CBTMT) 3

1. BA4% (§42)

G77+¥ B 5 AR N B @G ER M B HRAR " 547  (ensuring) HATZ JE AR
B A~ 2B ~ Aok B Rl X5 T2 fo 3B, (promoting and encouraging )
SbAEE AR - G77+F BB B X B Efo A A R B ABNJ 89 B R © L HE & MGR
A2 E MR BOGR LHACEOLLZERZ THA - MBAEL &

BN TEN B RB N ISA S E - RBERE "CBTMT X%, B2 Kk

193 1ISD Earth Negotiations Bulletin, supra note 180, at 15, 16.
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2 ATE 0 #5 4 CBTMT A 8t X H AW £ F MGR 143k e9 B ¥ o
2. CBTMT A4 (§43)

BAFER %A O FTRRELAESN "2HE | (promote) &4F > FmArEk
A E ARG TRIE CRFEAQ) ) BATEME - Rk LEER TREWH T
Aol QI HIRES) ) AT OAF » Bk RE R R L&A TS " #4% ) (ensure) &
fF - B EY > SAF A RS B AR e L8 AT - R X FH SR AT R4

¥/ 7% &4E (enhanced cooperation) > B AFu#if @A ¥ CBTMT 433 M2 it
(promoted) > M G77++ B # % ~ IFMERERFARAE " Er  (carried
out) e G7T7T+ T E B A E B Rtk > 635 AR A4 > QiF BT Efo B30
PIEHEMBAGEE > MBA - BREAWERETRYE - RATXFLAA
B @mis el BHBSAAMES  TMANmARARATRMGA G588
BT (where appropriate) 89442 30P7 ~ R4 & > 3 Bk L& —ATFEMA

R0 BF A A -

BASBREIHAEFRAZGOTHRFATR  GIT+FRABAFRE XFRA
ey T &K, MERMERA BN TILE o Hib o ) BB R
% (AOSIS) BHFMGIXE "FRGAHF YR E TR 5% SIDS 445215
T~ A — M Atk ik 0 1 CBTMT * # & SIDS 89452k 15 UAv e 1 PR %] » AR

e —BXFU TR, SIDS FERAHEMAEDS G EIHE - | sbsh - LB
MmEREFAAE CBTMT 23548 LBl R LA ARIKEME TR E L > ¥REMS
#H P FUABRER (developing middle-income countries) B98N ° M if 2] G77++ B
BAe R - MERFEXHBETRA ¥R EA BUHERATAFLETE
BUABR R > B fvF A MGR @ty 4o ilgsE N IEF B2 - MA R
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B4 G R B R R B A T AR AR RARAT 0 5 A 4688 P B~ R R

FE BN TSN G TR B 0 A ) 195 o
3. CBTMT z# R (§44)

G77+¥F BB B H ML A CBTMT R E R4 MRA & ZRE > Ml 2|
£B - #E - WARA L R o BRBAE CBTMT EEH ~ EnE REes)
(needs-driven) ~ BRI} T BAZ—% > A EHRMHMBRASTE - RHFEEY 4L
8.0 7 7% (participatory approach ) Fo#f 1+ %] = J& ( gender-responsiveness) #)#L
oo GT7+ P A H I8 0 T 344, (mandatory) CBTMT 898, € § £ Al %4E &
0 3#FCBIMT BER L O RS TREGHOTOERBEAFE > BRAE
BB R RE R T RFEHE R ZE T REEAFR 15— HRIF 2~ PSIDS Fv
CARICOM & % ¥ - BRHB 383 » T A & £ 07 4R =T e A S0 4% 34 Fo K 41 A 48 B 49
CBTMT #k ¥ %% @ 8 HEAE R 5% CBTMT #94 X JE & COP 334 « M 7%
AR IZ L B4 CBTMT 894 /1 & Aok I8y 07 ik = AW £ 2 CBTMT
BAETAA I ENEHEZ CBTMT &1 A4S > LR %7 CBTMT
"JE | (should) MAAfX&&ER# 3 A 45 % > M PSIDS R¥MER R "HA | FHEX

Zz o

4. CBTMT z H st X, (§45)

AEFRERFEXGHRT » AN EHAHERIDE > AE AR
FRAERMARAE AR RMANT EZF2 RN EBRTRA AR R F
B L1558 hl A0 B RAME C R EHRA IFBs LRARRAPEER ; BB BT

194 Santo, et al., supra note 110, at 7.
195 MRAFHRRATZ B FA BRG] 4R E 2024 F2 B BT A FHERAGHREE - F B RE
AT o AR T By BN R RS RARMAN 7 5 4275 8% o The World Bank, World Bank Country and
Lending Groups, https://datahelpdesk.worldbank.org/knowledgebase/articles/906519-world-bank-
country-and-lending-groups (last visited July 9, 2024).
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J B BB R o TEHF AT 2 F R kM CBTMT ¥ % 3 5 COP £ %12

CBTMT # X B4/ 8 A & ; 324t CBTMT 894& R ottt -

5. CBTMT = #% (§46)

MaRENHTZHEEN CBIMT 28R 0982  ARBE T LS —1E
CBTMT 3 th35~m e F & AT @45 — B -~HFE . ARIZH COP H 2

h—F 8 o

G77+ T E M RS A LHMER > AHB TP AL — BT FE M
7| 28089 CBTMT A > 324 COP M Bt — b Hl e @EE > it d
COP #ubF B X EE & ~ AP - PSIDS 2 G77+F B W B = R A48 > 3b
B ZRTUNOELEBALZERITHAME - wER R~ 2B ~ BFRFIRE X
FaskEs LEATAFCOPHALFEE - KIFMEEF CARICOM FEH » K
RHFEH TG AN T THILE CBTMT £ B €324t - £B4R%d COP &
BT FEAMRE TR T TSR FEHEZTFE - K
Bl AR %3 CBTMT JE & 8 RAtE Y » 3t X #5548 BBk AE 424 45 COP -

6. EBERNEE (§47)

HEAKE R HAE CBTMT 3% E & RI5R > £ 8 A —BRBA B FRTHE
e/ B RRGY SRei L AT - GTT+ P BB F B 46 1 > RIR A CBTMT A48 B &
FEBRAERBMEY - BE > BeREAMREERAREERFOABITAAT
wk o GTT+F BB B ZMa I Al T HEMGA L M T SEE o BHER
B~ g RAe KB &~ 0 CBTMT $9 & BlHeE £ /8 &y COP #47 M JEd CBTMT
M B AR AR By 2 o PR RIE R B AR T 24 B B R 46 - B3N8 CBTMT #A 4w

BEAfEEZEF -
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B GITHYRABBERTHEAY T RRIMKE - FBE AR B AR H CBTMT =
REZRXERPERIREOER - BNRHR > GHFTURBEREXEEIFE
AR X CBTMT 3% - F 5 M @R A AR AME R EBHEE - F5 20 H

BYRRGHF®E -

$wia FwEEFH ek (16GC4)

2020 Fd A H M X COVID-19 #9848 - 2R ARFAT# 2020 -3 A 23 B
24 A3 88THIGCC4 HRILEH MELEHNERFHRE 202245378
Z I8 BAGABEBRAINTH - AR (BBNJIHE) Zhwmit &R a%
Z MR BEHE ~IGO ANGO o LR BT THSFEXNGH > o
£ IGC-4 #HEGHZ AT E 2021 4 12 A Ar&pmey "BBNJ JEE X33, (BBNJ
Informal Dialogues ) 7 > #3% & % ¥ IGC-4 73 2 R& ) TRBZEE + o0 Rstey
"1.5 $4h x| (Track 1.5 Diplomacy) €3#%!° - B 2020 9 A » 3 ¥4 E B A B
M B L @R EATH @ AR TR AR i T AR R E QT3 > ™ ¥ IGC-

ARHBAH TR EGLE -

IGC-4 B AL (BABRKEH 72/249 35h3k) PRict e &th —REFH €

196 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction, Singapore: draft decision, U.N. Doc A/75/L.96 (June 9, 2021).
7 TBBNJ JFE X3 & —182020 Fiiey "15$EFE 0 BEETERREA - RAEGHAH
ek~ BIFR ~ BB A SRR R AL & 6 3 7 e A TG A > AER (BBNI#HE) 99 &
iR AT EIL G  "BBN) FEX#E ) ARMOBAEER - HEFHEERMEAEGE
FIEREARGA TR @R LA RREXFHA PRIFHEE R - T2 4 | International Center
for Dialogue and Peacebuilding, BBNJ INFORMAL DIALOGUES, https://icdpb.org/ (last visited July 9,
2024).
198 115 #ushx ; (Track 1.5 Diplomacy ) AN AERZEME B REXR KB BT F FEETEX S
Rz T —#sh % | (Track I Diplomacy) FvIF B AFAT B4 BB E X FHEITHIEE HF A

" —# 4% | (Track Il Diplomacy ) 2P XX > 45 TBHREXAREAZXMGFEHILEH %5 " b
BB T MABRIE R Y SP A8 B EBES RAMME RO T H AL o TT4# : Jeffrey Mapendere, et al.,
Track One and a Half Diplomacy and the Complementarity of Tracks, 2(1) CULTURE OF PEACE ONLINE
JOURNAL, 69 (2006).,
https://peacemaker.un.org/sites/peacemaker.un.org/files/TrackOneandaHalfDiplomacy Mapendere.pdf
(last visited July 9, 2024).
199 E. Mendenhall, et al., Direction, not detail: Progress towards consensus at the fourth intergovernmental
conference on biodiversity beyond national jurisdiction, 146 MARINE POLICY, 1 (2022).
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HRo LB mBYHE  BeRELZALRIINTRES » #FKEF Rena
Lee #RHR 5 B4 A2 B & B K @ 3272 2022 4 8 A B M % B RBUF M €3 (IGC-
5) 200 (g4 haglt 0 S EERERS IGC4 R H BT TATAARA YR~
S ERFRMR G ER R AR > AAEN 2019 FURH S 23
MR R PR & R RSN R R A 50 - REF L IGC4 ERF A
MR B SRR ST BAR L RN KARERAERD T
TREBH — RAB A LEHH T2 A RAERIT

REREALIGC3 MASHRIMMFREREH IGCI3 b X EH ML &
IGC-4 B EEEZRABMBERTH S RAIAT FOTE2 - A ZHTH ¢34
WANRE > £/F Rena Lee & 43R B H i fr 3t em &35 A00F » L @ R A BARFFIE
o EFENMAY T e Mk T > UAFEEERLBYBELS -

B—2% #AEMEER (MGR) 204

MGR 174 1GC-4 Y i B $F 3B HB2 — AU T=MBERE - F—  HH#E
RfvEZ 0 FHHRBAHTHAMENBRIFR MG ERBELY > F5]HR4L

200 Tntergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction, Singapore: draft decision, p.1, U.N. Doc A/7 76/L.46 (Mar. 24, 2022).
01 foldo > f2 2021 R THA R AMZFAERLIAOE 26 RGAF K& (UNFCCC COP26)
o T AT 8 BP £42 478 5 (“ocean action is climate action”) #9¥LE AR A T (R RIEXH)

(Glasgow Climate Pact) ¥ &4 iE X B RAK% ; 2022 & " —1B4#% & , (One Ocean Summit) Ff
By T rs 1 £ 5 % ) (High Ambition Coalition ) ¥ " &1 3% &% (BBNJ # & ) | #97K3% ° supra note
199, at 2.; One Planet Summit, High Ambition Coalition on Biodiversity Beyond National Jurisdiction
(BBNJ), https://oneplanetsummit.fr/en/coalitions-82/high-ambition-coalition-biodiversity-beyond-
national-jurisdiction-bbnj-259 (last visited July 9, 2024).
202 Mendenhall, et al., supra note 199, at 8.
203 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Fourth session, Revised draft text of an agreement under the United
Nations Convention on the Law of the Sea on the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction Note by the President, UN. Doc A/7 76/L.46 (Mar. 24, 2022).
204 TISD Earth Negotiations Bulletin, Summary of the Fourth Session of the Intergovernmental Conference
on an International Legally Binding Instrument under the UN Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biodiversity of Areas Beyond National Jurisdiction: 7-18
March 2022, at 3-5 (Mar. 21, 2022), https://enb.iisd.org/marine-biodiversity-beyond-national-jurisdiction-
bbnj-igc4-summary (last visited July 10, 2024)
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ANBLEBIBAMEE BT HLEEMSZHAH - GT7T+ PRI BRI > AL
£ E AR E R AL MGR & " R ARKEREERA 0 MR REH M B KA 5%
FEEFAF s RE LA AT B R AR KBTS So ) 8L MGR 48 3 &)
BHEEIHE T T UM RARRREITAFREAL - F= BEREAREE
MGR B fn B 55 FHRBR N ET ERR2E LR £E - FPERM» MGR X
HERA (ABELREAMERA vs BB RRA) 9ERWEEFURR  NE
REIAHEGREREEAT ~ TEAER MGR 89MEA > M3F S A ZHATRA
MGR 48 Bl 9 FAEA A R PT F MR AR S Mo T AR E S E M - F = > 2 MGR 4
B R0 £ IRIE BB EpAR B a0 AT - BB T R LORBRAGFLE > B L

M EFRE AN MMALI R EREFPAERS | FOHEET R L2

1. MGR z:#A (§8)

ABM MGR ZME & > BeRETHATRE " &5, 99 MGR & F]
R F—RETIFUN > AXAHFSZREARNEREAT RSB ECENT
RHER AR R Z I o A —BREBRALIEAA SR ZAIER LS 0 B X
LEBENFEARHEBABREEES - ANASEREERT > GAOREER
TR AZTHFEFAMBRNERE - SEBRARRA > BEIEARSYEFoiT
AR EBEANGY > FRIAZSFHRREXEBEE -

2. MGR X &ERERUR LB/ A4 (§10)

e &TH T4 ABNJ P % (collection of) & JEH (accessto) MGR °

PETBRZEMER  ZEFHNER RS S FOERTEXETFRERZM

\

IR By 55

3o BT R B ASAERL B SR E R AT - wigE > BE N F L
HEE > BRAFFEEWRIEGHELE  IBRAEZL—BARENRARHERETEA

205 Mendenhall, et al., supra note 199, at 3.
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ABNJ ¥ ¥ MGR &9#E ¥ o800 E2M - MOMBEBREZZ R EERRFZ B IR

A2 A T 42 ABNJ F MGR T & 5 MEHEZ»F

MGR R M E X B F w4 T @MAIFT F £ (notification or
permitting scheme ) » £ IGC-2 #R] > PSIDS ¥ B % P B K X FH 4 A #F 7T IR
WE - UHAAZNER  FERES - BT CHERZ B A - #BE - LB
BEHFT T ELERHF > AMERAFTLERGH A MKRY A RE ARG

° ARAE IGC-4 > @3m A B SR B R A R4 8RR MGR Z d &
RERER G "BRAG ) G  c HAA—EHSPTRAOREAZTHA
ABNJ % Bt MGR #% A 35 T fo 3 B8 % #& (permitting and licensing system ) &) 4R %F
b ik TIFETHERBRASL MBMRIEEIERAHBRNY TS > L1BB

"B E B RPN L S RIEATIO

BE O AeREAML TE@BRLIL ) 2BBAAFAFK 0 ARLZL "TRFER
(two-step notification) X #| 547343k - Ar3g " ML B o RIS EBFEHEE
REHZA > URERFLE XA BITRE - RBRNFZAT X > BeXKEAME
RA— @ik i bl - A S 88 e R A TR 4E ABNJ E R &4 & MGR i ¥
AT MM TR -  A—MRXCHEBRRZORKER  RANHZ T o#K
FFTARB M BRORETE  PARARTRUAMLZEHALB NN
BRMAFFHER  TAFEREELMEROEENZE - —EHETREZH L
TFEABIMA L IS ATRE TR ARERALESF LS TEEMERR
BIARS | AEF RN REY THER KX -

3. MGRZ &%45ZE (§11)

EREMBEHABRBOFBHARTREESNF > A 2 FEEWAHNK

206 14
207 14
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Bk

B (R B RN MEFTHTHHEEN T THRIFZHNESHLY ;| &

REARIE BB A AN EBZ Tk A wiks -

BEHSBFEBRATREIMESG T A FRAE | BE»ZFHEEM > £TILA
BBN] X Z9RAAZH - MEZLLEH (AL P A MGR 98 £1L8F) fodk g
Br% (AMBBERGRREIIEMNE - ARG TERNKE » RAXEREEL

M) BB insitu > ex situ #v in silico #) MGR JEBR o

WA FA B ERE S  EBRAXNFOAENEZSFLEM
F > JEMNE E A& CLAM ~ CARICOM #u PSIDS &9 X H T > 424 722 3 — B BRfv
& % F#4] (ABS mechanism) 894 % > 3% " 4%, €454 MGR 8 - d &
FHAORESERERETERZSF > BZA BB EIERHE RS - 7 —1E
KR&3A - B (BFELH) EHUR > FehcoBMr » AXABLREKME
BAIEEYG MGR BN PR AR EZ ) FHRAEMESL - MbKHELIEE
3 — B e A RA M0 HEAE 0 A MGR R % & % 45 F 2 86y K A4 42
BB ¥4 B4 COP A BRRFPRELENHB - AMHRCHERR
e AR AL > BSREIE S — AR R RO RAE -

4. MGR z B3| (§13)

¥ MGR A8 B &9 B8] > 6,35 COP 2 ABNJ = MGR 4 A #LA] ~ 45 & & AT
BEAGH T PHERNAE  URHELERMBEOAE X ABERHTEGH

HEERAAEHN A E - AMmBeREMHN LR BREZE R0 -

L£IGC4 PR —EABHABEZRLRZRXE COP A2 > £LH AL MGR #| A
BMEAMEOEZ»ZIRALTALMES - AW o #bEMIE T 484 BBNJ 3% 3
AR HEILHER > 2B COPAR THEZA AR FRMBLRAES > 3

SHBETREAECHRERLRHETEWES I ZZPE -
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- EmEEIE (ABMT) 28

ABMT (&4 MPA) XM EEZNEES 14 £ 21 15> R IGC-4 Z K F| 123
WHPE 154 TRERAFEGA > F 1645 T ERREZIERED > F 19
e THRR ) ARFE L& T —H&ieik ) PRl AAE - & ABMT %A & IGC-4

YR AR HNE RIS Z AT EAB S ROYERE -

1. — M4k (§1)

#7 ABMT fv MPA & B 89 € RE M — R A K UR BB » AL EH
MPA 7| % ABMT Z i + — B KM > R 4ol E & ABNJ £ 4 % 1w
TREEAIA o BN MPA B B Rz ey ABMT 9 28 % R i s % o
B & LR R T i RIFRI AR o — 1B BAFEEE) ABMT £ & » @45 H#%

AR XA BAR 0 FA B LI A IFIRA ] > kol RFMO BHea) £ AR
B ISA R BEMEERE - N B ERA NS FIAK Y L RE LBy
fRF 0 BRRe I (BBND W) X Megikdfo bl B MG AHN ARG RERRZ
R Y B 42209 o

2. BEBRASEEWAE (§15)

A ABMT (&4 MPA) X BB R GBI HHZ L L BN BARE
IFBs = Fl &9 38 » okl 35 A48k (40 RFMO) X3 A ey ss Bt » LA RHF

% 7 B 2 A -

(1) 3%7% #2304 IFBs M a9t 38 b Hl 58 e a3 A #e (§152 -

15.3)

208 [ISD Earth Negotiations Bulletin, supra note 204, at 5-7.
209 Mendenhall, et al., supra note 199, at 4, 5.
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AeRETHLRAZBRANDIK - B~ REBIFFIE &) T BfESR
RARE—BMFo BN - ARGREHE L > BERXAUET R ABMT £ %4 244
Pt (complementarity ) * #X M » — 4% & B R /£ He $) 2 3 ABMT 89 — Bbbad
A TZAME ) —F 0 AERFRILET GH5IREETRA 6 ABMT RA8H#AE - £
FEREREET  GOTRERREARAMAME " B, WBREMH MBS

B TAR AE -

FEREKBHNIATHD " ERESFEIHO T B/ SAER AHERLES
RAF G H LT BBNI 2 frdfo R GEHA | AriRE - FRGKKEA &
—REFIEAERH L - b @ - AREKRKIAT (BFEELXE) F 118
B BENTERFSLRAGRERNTENEENTRGBAR > LEHRERR
REBEF AT A - AR XA L COP A ILA MARRME —BA L
F5 0 FREKEBEFABE SRS T L > LE B BBNJ 8947 3 fv K 4 4 A
F o FEeREM RFMO Z i B &% » RFMO £ 8.4 G358 B i e i d £ & 4
%% BBNJ 4R # P94k A - #4384 > REFMO £ 3 4v % 32 ABMT ( &4 MPA)

FEER Y EHEERMANER > RS BRI AIHI[RA K -

(2) AL BB Z%EA (§154155)

BAZS TR 39 AR5 B B X b ey B RE - — e RA B X IR G B HIRE Rre
R eygF] o B — AR EE T4 5 ABMT 8945 T T B R e ] > Al EIFHRIR
HHE - BN BEANBERZEERENGEE  FEBRE B3R A  BBNJERT
8 ABMT £ R ZEEHRE NI HMAEBRE A BAE AMF LK LEHETENE
WL uds 0 B KLEE TR TEMN Bl BRMEAA LW KB ERREE
BREANEFERORE B GRAFLAZIETEMS - SEA TR EZ R w—
MR 0 BPfE ABMT 4556 % B 28 B BRI CBFHEANL) AT EMREH G EFE
FEEETHERAKBOFAT @ BLEBIEREA T RB LG HERG EHEMEA -
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3. BERAHZEEHEA (§16)

HWAMEEFAEZERZ T rHRERRA > BeREEHNKRERS

WA HEZ TEShio ) AR PLLAE R F AT -

WEZER TRERA B THRE K REMNERERMAFLE S
oo SEReRELT  ABFAMBEY "REF R BEHER @ T RE
BRI | 18 E B RAE G 3E o LA R A F10 S M Shfo B i AR AR B 69 1 T

2005 du (faBnd) 2 (B REMAH) 212 L& (OSPAR 2 #)) 213 -

A M T FAET A AE ) (best available science ) #2 " #4 & 1 (scientific
information) X a9 > EFTERF— - AR FREERA (BB T) FEM
"#234% ) (scientific evidence ) B9#% B ARIF AR MR A A EWH AN T
#MIA IFBs > KR T HLEE , o9 H 5L —EHE - ERNER ~ BEF AR
5 R R A% 7 BBNJ 9 4% ok A A B RE Y 77 k214 o Bt g KR35 il A2 ol
g FEEm EMEaN T RETAAMS ) mIE TH2EW, -

MAGHREZATY 'E2R% xRN AR EREABRALIEMA ABMT &%
ZiRE FRAXAREB R ERKXEANRANBS ARG R LKL BRI A
ABMT #§ Bh7 R Hl 33 30,8 MAR O HEAE - TR A A=k4a 42 2B T 7 ¥ ABMT #v

MPA #ATAR AL - 35 12 4k @ 3R H 45 T B3 & oY B ol o 2 R Se [B) A B

A REHTARM T I HIE AR ROER - AR R & FH 2 ST

210 Rémi Parmentier, The Role and Impact of International NGOs in Global Ocean Governance, in OCEAN
YEARBOOK 26 216 (2012).
21 Convention on the prevention of marine pollution by dumping of wastes and other matter, adopted on
29 December 1972, 1046 U.N.T.S. 120 (entered into force on 30 August 1975).
212 Convention for the protection of the Mediterranean Sea against pollution, adopted on 16 February 1976,
1102 U.N.T.S. 27 (entered into force on 12 February 1978).
213 Convention for the protection of the marine environment of the North-East Atlantic, adopted on 22
September 1992, 2354 U.N.T.S. 67 (entered into force on 25 March 1998).
214 Mendenhall, et al., supra note 199, at 5.
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H#AE R COP BRIFF BEATST - BeREALBAVTE ZARERMA MPA » B
eXEkL1MEmE COP RIETIETHZEFE > PHNAR I FLAZARRE
/% o

AeREH DR TR THERRENER » REE L d ABMT R E &) 5440
MR B REBFPIRBRA - ZHAGREIIFHREN IFE
FERIETHRENRE > EREEFFZERANFTL (BBNI#HE) BHEREEHHL
AR MAR o KM > b B D BREET HOKWRENSTROBEEARZES

73Tk (BBNJ 1 &) ZINILAKAE » M2 i — Bk -

4. R (§19)

4o 25 £ ABMT (&4 MPA) ¢4 F188 4% IGC-4 & Pz 4 e o
oo BpfEd COP AT » BABMMHDIK » Bk~ REBRIFFIHRB AT
F@ o FEEFasmsEik TR —18 " 51 $#E | (cooperative initiator )
R~ BABRILZBRABAETE - MA—F > BREFLEBRGHE
Fhe s B - RBERNEEFTBEZAERF - £ 1GC4 LR E T LA
#IR - AeREEMEHE —BER > B #A 346 COP LR AEE
By R R A o B EEAR] 2R COP EH AR ZRAEBENEG > ™
FAZR2HREERESZNERET KRB R REMR - £F =% T > COP i3k
B 4L 69 ABMT $2 MPA 342 4383 » B8 Ausr 03R4 [FBs &3 ABMT (&
4 MPA) Z MR o MobMiERIERI A =50k » I RAEHE IGC4 F ARz > M

= 2 F W -

R BBEBEFMS (EIA) 2

215 Mendenhall, et al., supra note 199, at 5.
216 TISD Earth Negotiations Bulletin, supra note 204, at 7-11.
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BEALAIGCA CRTREIAZRLEETH S RAF S FAR LB
it o BRI LR XBRAZRD Z EIA Fametiir - LEZ (BFEA
) #2065 o BT E 24T EIA $9 RSB TSR A—F 2 FE
— B B 0 Bp R B R — R E BT EIA 0 A — 7 R B ML 53 &K
B ERM XFS BT YT o REN At BBNI R4+ B &3 B AR » s M B 3
SR CBEIAZRBEZSREMAEA | fTARL S RBE LRBIRA KRS A
AR T AL S R 0 LT R A AR B R T AR AR G R A G 53 B B AR R Y
I o Rmn o A EIARBAR ST RARS EHRWE LY RESRIE S A

(CE#FENY) 2 "THUTH = e R -

1. PiEdiR g (§24)

o TERE ) AR EAAM o B MEATIFEITEIA BEE YA EIA 698 A T AL
25 | (trigger) L &93t3m o BP JEZAE P R oAb AR 28 Rk L AT T B IAT
EIA- $# A eRERE > BROHBRIANES " BEPEORE > MIEEHS
"HA A AFFAEGREFIFAMETIE " FERRFF LEATEIA
ESFE | (§29) HPIBRIZECHR T AT EAT EIA a9 &8 - 55 An
CRAFHIEE ) e94RRR 0 24 ABNJ RBATEI R E (o B3R &)1 S R R
) THAA N EIA B ECAEE > RTERITETL  AEEHZTHH

AW E#IT— R EIA °

R AH T X EBIA M) " BARERE | BRIATEFIEEZE £
IGC-4 ¥ X &5 Amik " B—BEEtF | (single trigger) 2 " 58 % 7% | (tiered

approach ) °

217 Mendenhall, et al., supra note 199, at 5-6.
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FHUTE—BEES ) REATEIA ZBEREBEAHRK 0 — B ETRKR
CEFENA) F 206452 "TEEALRERFA FHE1t ) (substantial
pollution of or significant and harmful changes ) #F & B Ey5&4F 5 ™ % — 18 E Tk
(BB EREREE) o "RBEMREYHE ) (more than minor or
transitory effects) 1F A B g4 1218 > # R A R &A% # ABNJ &5 8 dAafF 5]
Medg ey £ 16 A ARt R ¥ 5] A UbiR 8 - CBF RN H) 5 206 ey 2R - %
RTEEAEREANATNEIL, 4T TEE T EXR, MEXZHEAA
ML — R B CEIFE T LM BBNI EH RS BRENEE - Bifidosk - 7 5 EH
FRERT (BFEXRNHY) 5206 452 FIEBIK > BEEREEFSIRGER
&k o BARBHEAMRRA > UA B (BFELNH) BBURMPZH T B AL
BRIt (BFEAH) F 206 4 EHeARRRE—SHR (BFXEAH)

B AP (BBNJ H2) &4 BIFEZ— -

W&k ARRERUATH i, THRHBEEEL TBHMREYY
FOMFEHRERTHE XRFHLEASETLRRARES; MEEis T
Wy BUREYTEYE  WEHARET2EEIA > XFE L EIA FEREES -
ERE T BRI R ZXFHRE > EF AR —EAHE T H A RS EW 0 BT R
BREHGEIARE > XTURERRMEZI L EY - B (BFE2H) #
206 A EARE LSBT F > MAAR I ETRIERA MG EIARFRET A
# o M EIA 3RAR IGC-4 P RAMER > Z@BPWHIRAREHAN T 5&F % 3T

T EIA &9 PG gAR £ -

Aok ERE 24K T 4R T HR2EBMMAEL EIA T HHEZ A S 693
W — R AN E QAP ERMTRER T R EIA SR MR HERARE; -2

213 Protocol on Environmental Protection to the Antarctic Treaty, adopted on 4 October 1991, 2941 U.N.T.S.
263 (entered into force on 14 January 1998).
219 Mendenhall, et al., supra note 199, at 6.
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REDBL— ARG RRRIEME - — s P ey wFE RS THLE M EES
MR ARER A EIA LR ZA AR - A GRELHAEA L EHRIMTHRBAR
HEAHEE T BN AE > KRB A~ ERAREFHE T B ZRASF LB
WAL HBANAE  DEBERHBAANESRBRBRAITYHLER - M LH
BT IGC4 X AT A4 - AR MR A RMEAL EIA BB &1 A4S B8

AWy E b WEBRAR -

2. kR (§30)

MAGENBREEL COP R&L AT TN THATTUREBITHRMAE  £e

REZE R A Pk o

Blho > —EERGREAREHNEBRRE FEHE N EIT(ETEH ABNT 24 %
Beydd)  HAEERMRBERQERRMER AR EBEERTE - 85—
REEH T SEKREKGRE - #1335 ° COP HHTRAEARBEBBIEY LY
MEEME AT > SLETHERIALERMREEFE - ARKERAGEZE
R0 ERM - @ COPERHET - —EREABA EA LB ARERT
COP > X7 A —BRAERAEBMRBALEY @b BZEEER -

BEARGAZ U 5ok R EMPN— M ZF N EIA 89 F > 35 k¥

AYPAEE A -

3. EBaRlamES (§39-41)

g & L %R E (BBNJ # ) f& &2 ¥ EIA £/ #4TBRf0F £ a9k
FoOAERZALERFYE EPPTIMEM TR G EBITE Z ERfGE N M
HAARR  —ie R & B MO RNIBE COP AL LM > £ 5 el B3N
WABETSEERPESE - ARERERIA CBRFELK) £ 204 5RTH
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B AERFERE AR RETORF -

WEABRZEEHNETEHZFEAFHRMEA A B eREAH LR ML
WAEB 42 ABN) B8 8 ~ G F ERF PAAMMAAER S kol ki o BA
— SR KEAE ABNI F 0 FTA B ZEAFF - g gBlRgss 0 2R
J&F A R AL o

Fw RHEHREFERMEE (CBTMT) 220

AEATHRHFAT 0 £/ RenaLee 27 (' ¥R ER AP AR » ERIZ
BRRIEELAAAEHRE > BRITHBAEWYEIAE - | Mo B EFKAFREL  IGC-4
£ CBTMT %A L & 20k S EIER > M ELE BT E AR €%

SRR A B TSI A T AR, 2 o

AeR&L1%3RE CBTMT £ (BBNI &) v E&MH > wRHEFTAE
BATW R ZF 0 4B % - Bk > CBTMT R RER{E ¥ w58 M 35 B R o0 &1 £ B
L FRIFCIMAL BBNI RAAABRT ORI ~ 3746 - EHRWBLEEY -
AN EHMBER HBEYBRERERY XK 5&MA N6 CBTMT FREA KR A a1
TEMER? -

1. CBTMT A4 (§43)

EREGAET > —EReRERT EARHNIXTERZ AR O (8
FERNH) (A EHRMELY) REZRT T (BB L) FRARHEHTZFT
R A RAEREERT # TR, R TAR, WA AEEFOENHR
FAH TR BN ANAE - —EARRIBARTSEH TS e (B3

220 TISD Earth Negotiations Bulletin, supra note 204, at 11-14.
221 Mendenhall, et al., supra note 199, at 6.
111

doi:10.6342/NTU202500152



W) TR ENERABEWN T SFT—ERLSARLE -

/% Renaleec 484 » M S AtaE "384 , &2 T AR, —TALBI A3 > L
BREAEN ZEUMEEET > QIFRLRERMBEB RS - ZHREBOBIIEN
RIE IR ] AR B R BR B 4 4 5 Z AR

2. CBTMT Z# R, (§44)

— B T B R E AR L F R CBTMT B 28948 T > 3%
CBTMT JE A& M Fo B RAMEAREE S0y 7 AR - A —EREE S - (BFEL
) £BEw+F o BIFEBMB B AR D TR - MIEALN G (BBN] #
X)) TARBEHRH - MOHARZREAEAE L - 585169 CBTMT #rZ k4%
B > EHER T &R T EA4E 5 (shall cooperate) #24% CBTMT | T fe & —#&
FAAREZHFR - H—EXREKETEN TRRAEE P TS 83
Wk MR T ARRZEN ZHFEBHIME o A IGC4 ¥ 3B K330 B hofT £ F 5
FRITERE S AREMETERERRGHFRCOP vHREHE
fefe Theh ) B THM XEHCAEH - T EE? -

M It CBTMT e94& 1 (§442) e A TR "Bl am, > A
FA & "% B REB S E ) 8H XM CBTMT FABRE L2 5 o
RiIEXEFE CBIMT AR AR "534, &2 TAR ) —n% > HAFAERK

RIBHRBRT B A A RITRILERE -

3. CBTMT z #% (§46)

W CBTMT 2387 » e R EAASHNEI A EFEAmMESN > 15

HILEH R FE AR PAF @480 7F EMRsEIR AT -

222 Id. at 7.
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sk fEde % CBTMT A > JE3¢ & A EAXRERTE T 8AF %
BIRAHNZILFEH COP S TR BEXZTWHETIMEMARRYE > AmA
HEib S EaeREAXFHLOASAEMMGEN > ZBAREHHE PR ETHERAR

C BAT AR ILKARFEN S - AR AR ER > ZF RN ETREHE

¥

Fho B FEME AL COP ZHReF NBIT > BEMBEITFETALEMS
4. CBTMT zEBREEE (§47)

HeREAMCBIMT XL BERBFLE > m T AT GG 7 HERITAMHER
MEE2 T/ BRGALB R HERBHBET > ARERRFERLTE
FRIFAMMSES > 0B RERE @ LRE - Lo REMEE
CBTMT #9384 JE & B RatE K& H1E E 4 E #ATHH

CARICOM ¥ 4 E#H g R AR TERAEF EHHRP I ARMUEENEEL
I RFAHILB R FEFIY CBTMT £ R & E5%ACOP £ BB TR » 3%
FATHRELAF U BT @H N TR ZRNRTEENEE - ZEHE X FA
EpfEEliz PR T A EHM4A A (stakeholders) M3k " A8 FH 2823
(relevant actors ) © At X &k X #F EEA# X CBTMT k& & B34 > A4l
MERNERNELERARZRE OET  EROHIRAHEBDEELZTEFZ LR
COP#/TH®R - apmz  CHERZNDAZEMNARFTEMRMEEHH > £~k
SEAERGREEURT > mAE TR RANA LR B i BgHIMEF EHK

#] o AFESE CBTMT REEH &8 — 2 2 74E223 -
R HHlEH (AoBAEAREE) 2

A TR e B "THEEABX, B FEAM (BBNJ

2 g
224 1ISD Earth Negotiations Bulletin, supra note 204, at 14-17.
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WhE) ZEIHEARTOHEREATRATREACHRTARR - R T H
RHERRBBRRANE (2~ REXREHR) Y& HMRAL - BF A (BBNJ 1
) HhofTE s (BFEENQ) o (EhEHMEAH) FikiE ERILA IFBs
raRBE o A E R E IGC4 » & S R AN LH BRI W IR #

8 o HUBUEE R BT IR B R AR 7 @ 4 SR AT -

Bf® otk » € IGC-1 AR Bl B — AAF AR 48 > MR T B aK
¥ (BBNJ %2 ) BAH M ERGEI - Bk B IGC2 # T8 X
B XK BARAIELHE > TRA T BE g KA L BAE RSB B Z
%o A REFIETEX T BT AR ERBTREZEY -

1. ¥tz

AR N AR (BBNI #HE) HEIAEZR ~ COP ~ #LEHMmHME > X
BB MR A TR T 5380 e B o758 - AR EAMRABIEA 47
B EHRBMAAGFAEE R Loy ok o B4+ B Z 8 % 4o PSIDS #2 CLAM ° 4%
BIABERER A ERYBR R > TG XF—EAEEEEH > 215 COP
FIL R AR 0 B ARIE T e R R - H P &4y CBTMT £
BefiT 8 ¥ % B ¢ (Implementation and Compliance committee ) #9342 % °
A9k B T B R B MR G R L RR A AT AR IR AE - M IR{E2 @ COP
RAEE BRI - A FEEGRAKRARRS LTk (BBNJHE) 89H
R0 $55 &4 RFMO 2 & 3% 44 (Regional Seas Organizations) A X % & &,

BRI B R > BRI NEAT 6 2R AEAS

MR ELBIVECOPHERM  ERECOPKAEL TR GBI ETA S

BB FERA - EARERMHEN COP RF B E — A —HAR > L AEEFR

225 Mendenhall, et al., supra note 199, at 7.
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AENGARRBEARAFRA > ERAR— BT —EREAEXFHH BRI K%
BREXFRGEH —REAH BRI EEE N AUPRTEHRFHERTY
HERAAETREMDA Pk - BT A — N3R5 B EEHRS R REMO #8414y
el ZILRE (optout) SREAZF o g K &K -FARE B3R ILAHE BT
R ER O UREMRGEMES > REMMER MR LR E AR E B 3am

%) 8 B B 4 55220

2. AR (EFEERNE) 2B

(BBNI #&) #m b (BEE08) FEITHE > B "2/ 4 )
(fully consistent) {FEH L) 27 K> PUTH AW B LA THEME AL
HoyEaRRBAEL AW - K (BBNJ #HR) ey HERRL CRFRD
#) AT RE LBATH S CHRAESA (BBNI ) 128 kb CRFE
NH) BIERBE - BEGRERD GEERNY) BEGFH T REARAEL S
# (BBNI#8) #-FiEm 7T 3% (BB H L) #% " £451% 4 (independent

treaty) B9 7 X E# X T L ER -

FH B FA e RS (HEZAH) BBURCRBW+FHRHG > TR T —
AR (BEFENN) Z—BM > UR—HH T RABBIELERKN (BFE
NE) ZEAER T B M o S BERRF (BBNI#HR) & (HFEIH) 2
Meg R ZmBE G (BEENH) ST Hiet i mA (BBN #HE)) &
KHERE LS BT EER SR M T ELRRTREIFGLH T BA RIER
BIgAeh R - HULHERT - AR EHFEYH (BBNI B E) 9 EME
B ARERPeRTERERMANOHEZHeXRE  AXAHETRE > ™

226 Id. at7,8.
227 Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity

of areas beyond national jurisdiction Fourth session, supra note 203, para 3.
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TRAEHS

$518 FEREIFME®R (IGC-5&IGC-52)

2022 %8 A 158 E268 > $EEBUTRH &% (THIGC-5) a4 H
WIRB R o B (AR KRG F 72/249 3R%) > B A IGC-4 Ai#4T (BBNJ 1
) KA RE - EBREG®H BENReREEH SHALMEBRERL
W RERABHEL RGBT EGHR © £/5 RenaLee 383 HEBR K& T
FRBINGHRAERRLN D E 0 IGC-5 N m iR 2B m 5 R - A
o IGC-5 3t b FARA 69 2RI 3 H] TAF > Mk X4 2023 FAwfd 7T —35 " &R

é’]%ﬁ@:ﬁiﬁm@%J °

IGC-5 24 7 IGC-3 £ 1GC-4 = " EXJFFEKX | FATeHREKAN » BAR
FAeyrrE T IFERXIFEXIEERX | BIFIE 3% (informal informal informals)
20, b gdh AR AN " ZEFE ) (homework) * 3F " FREAFE
4 ; (homework group) R3#t3 "1GC-5 15 E ¥ £ | (further revised draft) P &%
BiAR - BEHF S RME DML S LM XTI MR 0 2 1GC-5 £— G
FIRE E A7 R AEBRAT RAE  fldo @ NSRS E 48K 81 & BRI L 5 38 A 7 ABNJ 49
MGR ; ZE ¥ MGR 091E A ERHEBHFHEEHF R EHF  COP e A B ZAR
Al > AR H IR G R B PI AR B $5 50 E M 49 ABMT £ 236 e9# 4] 5 BLE) EIA
BFPIE D AR TERTERENGETHPEE ABNI 8 > HBE R T EEENNE
B2 B MR REAT EIAP » Bk - K& E EYIFIGC-5 LATLE TR
IGC-5.2 P #4533 b RE A ke 3f 5 o

228 Mendenhall, et al., supra note 199, at 8.
229 Rachel Tiller, et al., Shake it Off: Negotiations suspended, but hope simmering, after a lack of consensus
at the fifth intergovernmental conference on biodiversity beyond national jurisdiction, 148 MARINE POLICY,
2 (2023).
230 Bodansky, supra note 86, at 8.,9.
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202342 A 208 %3 A38 > EAMEEEBMMEHR (resumed fifth
session * fj #% IGC-5.2 2 IGC-5bis) Rtk feéa#0t & B4G2R B B - M4 [GC-5.2
¥ TAAMNBRERBREREA T mBRRAER > R TRER R LS
KB H R AR R Z R R RGE P Ee A 6 B ) @R B e R R iR o B3k
o BEAR R R R > BHRAE W R R R AR
BRI GRAMPIERTEATRA] > DA SR GROLEAT—RER -

ik BB 36N FOMI R ERL  EXAE3 A4 B TR THA

(BBNIJ #} & ) 3 H| 4 — B %231 o

IGC-52 A THmeE H % > ERAIBARBFERAGRAIR R E

F AR TIGC-5.2 5 £ ¥ % | (further refreshed draft) % " %32 | (cleaning) > M #¥
"RER MBARX ROABEBAGRARDEZREZREZHOIA &
EMIINCHIA TR R EZRE > DB REZSHRE T EB RARGER - B
sz s F LR eRENBYE - £H R PSIDS fvek# > BAFHF N EERIGEM
BABRTHATHRERES - HTULEGTHTREZINAGTREIM T FHEOHE
T R R B TR BRI E N R R eReRk
fr B bR AR E &1

PATF AR SUR — HF 532 B3R A8 £ ZAR R IGC-5 ~ IGC-5.2 93X FIMESL L o547

DA B BA 2R E R B R28 -

ok — AR

1. ABEERE%AMERA (§5)

21 Tiller, et al., supra note 229, at 2.

™ g

B RE RN ZAEREE "IGCS2HBEREE -
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(1) IGC-5 & IGC-5.2 3% #1487

EHEFBR > EMR e TABLERSAME A TNEERER 22
HFZFWMAIGCS XARHAZ LAFHER > AR AR RS T — KRR X
B "™MGR | PHIEARTEDY 82 K - fst# NIGC5 B EEE | F S(b)ikA A
Tt T AR AR AR R | SN E 2 — AR Bl A ik e 3 HI S B
B EETHCHERR S AT REFEHAL—R R ME ML > @RZ 0 A

A ERAHE T B R BRI L —RA -

AR CHEBRRERABLRS KM ERANLIFRE X T oL RA > {2
B 1970 F (B AR KRG H 2749 5Lhk) EXERTE-RA > B AN (&
FENA) B 136 HEREA > TUHEHLARATREANIRA G EFEER A
oo MBRHSERENABLREAMNE M RERL RXTENEE
RIEE—n 0 RRAECRTHEANERNAGIERDER - A THEIL—FHAT
o FAZRTUMRERAMEZFE Y > Af > 8 — BIESLBPHFE T B ZA7
B4 o WM BAE 0 ANBEERI#KEERAEZFSE E — AR Al Fo 7 ik 5] & 6 s AT
MR THNWER R ZER - KM > £ 8 A 26 BATEME) "IGC52 B EHEE
P ABEREARERAZERINAAXAE FHELE - HHEFEE®

T OMABLREANERBANBARARS T RO LR TR F25 -

FEIGC-52 ¥ RAF LB R K IFABLEEARMTERAGMA > {23k

234 Further revised draft text of an agreement under the United Nations Convention on the Law of the Sea
on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction,
art. 5(b) “In order to achieve the objective of this Agreement, Parties shall be guided by the following: [(b)
The principle of the common heritage of mankind;]” Intergovernmental conference on an international
legally binding instrument under the United Nations Convention on the Law of the Sea on the conservation
and sustainable use of marine biological diversity of areas beyond national jurisdiction Fourth session,
Further revised draft text of an agreement under the United Nations Convention on the Law of the Sea on
the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction
Note by the President, Annex, p. 8§, UN. Doc A/CONF.232/2022/5 (June. 1, 2022).

235 Tiller, et al., supra note 229, at 4.
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| B FAEEREATRREBREFRA " M GRA, RPHIARP -

(2) Z&Wh®&

LREBRY > GATEERABRAR o kA5 E s WEEAR R B
S a4 (D) AR 6 A ] R A B A] o SR A
A AR E NGB B2 .

B2 BHFEM%ER (MGR)

1. MGR z:#A (§8)

(1) IGC-5 & IGC-5.2 3% #1487

% "IGC-S S EEE | A4 REER > —EEBEAN G T ERBEGTHT
f& ABNJ B34 %8 MGR » ABEEIBR T @45 R E ) MGR 4 > Bz B
JE BB MGR °» L3546 A DSI 89 MGR ° 3%4& kB 605 —SBAHE IR 2 REE A

7 o 8 B AR B B IR VA R 0 60 4 & A0 4 &5 B R B A A AR AR S

A IGC-5.2 7 > SR EAHNE AT L JE 6 8B EHER £ MGR 8945 2k
HRER ) RAATHITI— B EAWRRT c b2 e R ELHNLES S

236 1ISD Earth Negotiations Bulletin, Summary of the Resumed Fifth Session of

the Intergovernmental Conference on an International Legally Binding Instrument under the UN
Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine Biodiversity of Areas
Beyond National Jurisdiction: 20 February —4 March 2023, at 5 (Mar. 7, 2023), https://enb.iisd.org/marine-
biodiversity-beyond-national-jurisdiction-bbnj-igc5-resumed-summary (last visited July 17, 2024)

237 Agreement under the United Nations Convention on the Law of the Sea on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction [hereinafter BBNJ
Treaty] art 7(b), (c). ” In order to achieve the objectives of this Agreement, Parties shall be guided by the

following principles and approaches: ...... (b) The principle of the common heritage of humankind which
is set out in the Convention; (c) The freedom of marine scientific research, together with other freedoms of
the high seas...... ?

238 1ISD Earth Negotiations Bulletin, Summary of the Fifth Session of the Intergovernmental Conference
on an International Legally Binding Instrument under the UN Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biodiversity of Areas Beyond National Jurisdiction: 15-26
August 2022, at 4 (Aug. 29, 2022), https://enb.iisd.org/marine-biodiversity-beyond-national-jurisdiction-
bbnj-igcS-summary (last visited July 17, 2024)
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& Fa 248 MGR 25 F o\ DSI 89 R 8532 sk L3 0 R T2 A 5 A R Ak 48 DSI
&) A AR AR S > M IEE IR M3 AR K2 o

(2) Z&W®

ERAWHERT » AT R B A A ABN] Bibdi &2 MGR - B4 4 7 B &%
MGR i F i BB A A€ T A% | /£ ABNJ "% | Fu & 489 MGR >
SEARR G DSI 8758 B REANAM B ARSI EREHE LA M T
%) > R T4t ABNJ & R A M EE PHE S BERAEELEMER
PRIk g 4k B4R S A I A M B RARIE AR ST 5 09 R AR A A R 20 -

2. ~EFRNFHESZSF (§11)

(1) 1GC-5 & IGC-5.2 3% #1487

BRI RS s T AR P B —BE Ry - IGC-5 F -
"IGC-5 5 EHZE | a5 REER » F—EEE D R ABNJ B I E MGR A7
EAMEEHERE - £ AEBER @K ABN] Rl E MGR ~ # bR

L F R (@45 DSI) WA A &8 T IRAT A 09 & B Ao Ik R 52 -

AeREAH LARBEERN TR R THE TR Z CHEBRRE 2

239 Elizabeth Mendenhall, et al., The ship has reached the shore: The final session of the ‘Biodiversity
Beyond National Jurisdiction’ negotiations, 155 MARINE POLICY, 5 (2023).
240 BBNJ Treaty art 8(1), (2). “I. The provisions of this Agreement shall apply to activities with respect to
marine genetic resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction collected and generated after the entry into force of this Agreement for the respective
Party. The application of the provisions of this Agreement shall extend to the utilization of marine genetic
resources and digital sequence information on marine genetic resources of areas beyond national
jurisdiction collected or generated before entry into force, unless a Party makes an exception in writing
under article 70 when signing, ratifying, approving, accepting or acceding to this Agreement.”; “2. The
provisions of this Part shall not apply to: (a) Fishing regulated under relevant international law and fishing-
related activities; or (b) Fish or other living marine resources known to have been taken in fishing and
fishing-related activities from areas beyond national jurisdiction, except where such fish or other living
marine resources are regulated as utilization under this Part.” ¥ 4~ : IISD Earth Negotiations Bulletin,
supra note 236, at 5.
241 TISD Earth Negotiations Bulletin, supra note 236, at 5.
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242 Tiller, et al., supra note 229, at 4.
243 Further refreshed draft text of an agreement under the United Nations Convention on the Law of the
Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, art. 11(5) “[5. Monetary benefits shall be shared through the financial mechanism established
under article 52, with the modalities determined by the Conference of the Parties such as: (a) Milestone
payments; (b) Royalties; (c) Other forms as are determined by the Conference of the Parties on the basis
of recommendations by the access and benefit-sharing mechanism.]” Intergovernmental conference on an
international legally binding instrument under the United Nations Convention on the Law of the Sea on the
conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction
Resumed fifth session, Further refreshed draft text of an agreement under the United Nations Convention
on the Law of the Sea on the conservation and sustainable use of marine biological diversity of areas
beyond national jurisdiction, p. 9, U.N. Doc A/CONF.232/2023/2 (Dec. 12, 2022).
244 Mendenhall, et al., supra note 239, at 5.
45 14
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3. EREER S
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246 BBNJ Treaty art 14(7). “The Conference of the Parties shall decide on the modalities for the sharing of
monetary benefits from the utilization of marine genetic resources and digital sequence information on
marine genetic resources of areas beyond national jurisdiction, taking into account the recommendations of
the access and benefit-sharing committee established under article 15. If all efforts to reach consensus have
been exhausted, a decision shall be adopted by a three-fourths majority of the Parties present and voting.
The payments shall be made through the special fund established under article 52. The modalities may
include the following:

(a) Milestone payments; (b) Payments or contributions related to the commercialization of products,
including payment of a percentage of the revenue from sales of products; (c) A tiered fee, paid on a periodic
basis, based on a diversified set of indicators measuring the aggregate level of activities by a Party; (d)
Other forms as decided by the Conference of the Parties, taking into account recommendations of the access
and benefit-sharing committee.” ] 4~ : 1ISD Earth Negotiations Bulletin, supra note 236, at 6.
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(1) 1GC-5 & IGC-5.2 3% #|4%:0
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247 Mendenhall, et al., supra note 239, at 5.
248 [ISD Earth Negotiations Bulletin, supra note 236, at 6.
249 BBNJ Treaty art 15(3). “The committee may make recommendations to the Conference of the Parties
on matters relating to this Part, including on the following matters: (a) Guidelines or a code of conduct for
activities with respect to marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction in accordance with this Part; (b) Measures to implement
decisions taken in accordance with this Part; (c) Rates or mechanisms for the sharing of monetary benefits
in accordance with article 14; (d) Matters relating to this Part in relation to the Clearing-House Mechanism;
(e) Matters relating to this Part in relation to the financial mechanism established under article 52; (f) Any
other matters relating to this Part that the Conference of the Parties may request the access and benefit-
sharing committee to address.” ] =% : Id.
250 [ISD Earth Negotiations Bulletin, supra note 236, at 5.
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1. —#&fE%—mA3E (§1)

(1) 1GC-5 & IGC-5.2 3% #1487

F 518 (BBNI # € ) 23 A8 7 > 4+ ABMT v MPA & %1 R 31 3 A
B Fw o AMA IGC-5 #Ak > meREARAFA LEART £ LAARBRA
"IGC-52 % EHE | &7 ABMT A MPA £ % 1 f5¥H THELIB LT £ -
HF—ReT > MPA MR RRGH ALY T HEAREBZNAEHA ) 2 - &
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(2) Z&W®

B Id. at7.
252 Mendenhall, et al., supra note 239, at 5.
233 Further refreshed draft text of an agreement under the United Nations Convention on the Law of the
Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, art. 1(12) ” Marine protected area” means a geographically defined marine area that is
designated and managed to achieve specific [long-term biodiversity] conservation objectives and may allow,
where appropriate, sustainable use provided it is consistent with the conservation objectives.”
Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Resumed fifth session, supra note 243, at 3.
254 Tiller, et al., supra note 229, at 5.
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255 BBNIJ Treaty art 1(9). “Marine protected area” means a geographically defined marine area that is
designated and managed to achieve specific long-term biological diversity conservation objectives and may
allow, where appropriate, sustainable use provided it is consistent with the conservation objectives.” =] %
# : [ISD Earth Negotiations Bulletin, supra note 236, at 7.

256 Tiller, et al., supra note 229, at 5.

257 BBNJ Treaty art 21(1)(a). “The secretariat shall facilitate consultations and gather input as follows: (a)
States, in particular adjacent coastal States, shall be notified and invited to submit, inter alia: (i) Views on
the merits and geographic scope of the proposal; (ii) Any other relevant scientific input; (iii) Information
regarding any existing measures or activities in adjacent or related areas within national jurisdiction and
beyond national jurisdiction; (iv) Views on the potential implications of the proposal for areas within
national jurisdiction; (v) Any other relevant information;” = %" : 1ISD Earth Negotiations Bulletin, supra
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note 236, at 8.
238 Further refreshed draft text of an agreement under the United Nations Convention on the Law of the
Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, art. 19(4), (6) ” In taking decisions under this article, the Conference of the Parties shall respect
the competences of[, and not undermine,] relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies.”; “Decisions and recommendations adopted by the Conference
of the Parties in accordance with this Part shall not undermine the effectiveness of measures adopted in
respect of areas within national jurisdiction and shall be made with due regard for the rights and duties of
all States, in accordance with the Convention. In cases where measures proposed under this Part would
affect or could reasonably be expected to affect the superjacent water above the seabed and subsoil of
submarine areas over which a coastal State exercises sovereign rights in accordance with the Convention,
such measures shall have due regard to the sovereign rights of such coastal States. Consultations shall be
undertaken to that end, in accordance with the provisions of this Part.” Intergovernmental conference on an
international legally binding instrument under the United Nations Convention on the Law of the Sea on the
conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction
Resumed fifth session, supra note 243, at 16.
259 Mendenbhall, et al., supra note 239, at 5, 6.
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260 BBNJ Treaty art 22(2), (5). “In taking decisions under this article, the Conference of the Parties shall
respect the competences of, and not undermine, relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies.”; “Decisions and recommendations adopted by the
Conference of the Parties in accordance with this Part shall not undermine the effectiveness of measures
adopted in respect of areas within national jurisdiction and shall be made with due regard for the rights and
duties of all States, in accordance with the Convention.” * %% : 1ISD Earth Negotiations Bulletin, supra
note 236, at 8.
261 Tiller, et al., supra note 229, at 5.
262 Mendenbhall, et al., supra note 239, at 5, 6.
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263 BBNJ Treaty art 23 (4), (5), (6), (8). ” 4. During the period of 120 days provided for in paragraph 3
above, any Party may, by notification in writing to the secretariat, make an objection with respect to a
decision adopted under this Part, and that decision shall not be binding on that Party. An objection to a
decision may be withdrawn at any time by written notification to the secretariat and, thereupon, the decision
shall be binding for that Party 90 days following the date of the notification stating that the objection is
withdrawn.”; “5. A Party making an objection under paragraph 4 above shall provide to the secretariat, in
writing, at the time of making its objection, the explanation of the grounds for its objection, which shall be
based on one or more of the following grounds: (a) The decision is inconsistent with this Agreement or the
rights and duties of the objecting Party in accordance with the Convention; (b) The decision unjustifiably
discriminates in form or in fact against the objecting Party; (c) The Party cannot practicably comply with
the decision at the time of the objection after making all reasonable efforts to do so.”; “6. A Party making
an objection under paragraph 4 above shall, to the extent practicable, adopt alternative measures or
approaches that are equivalent in effect to the decision to which it has objected and shall not adopt measures
nor take actions that would undermine the effectiveness of the decision to which it has objected unless such
measures or actions are essential for the exercise of rights and duties of the objecting Party in accordance
with the Convention.”; “An objection to a decision made in accordance with paragraph 4 above may only
be renewed if the objecting Party considers it still necessary, every three years after the entry into force of
the decision, by written notification to the secretariat. Such written notification shall include an explanation
of the grounds of its initial objection.” =T 4~ : 1ISD Earth Negotiations Bulletin, supra note 236, at 8.
263 Tiller, et al., supra note 229, at 6.
264 14
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265 Mendenhall, et al., supra note 239, at 6.
266 BBNJ Treaty art 24(1). “The Conference of the Parties shall take decisions to adopt measures in areas
beyond national jurisdiction, to be applied on an emergency basis, if necessary, when a natural phenomenon
or human-caused disaster has caused, or is likely to cause, serious or irreversible harm to marine biological
diversity of areas beyond national jurisdiction, to ensure that the serious or irreversible harm is not
exacerbated.”
267 BBNJ Treaty art 26(3).
268 BBNJ Treaty art 24(3), (5).
269 Tiller, et al., supra note 229, at 6.
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270 14
271 BBNJ Treaty art 1(7). ““Environmental impact assessment” means a process to identify and evaluate

the potential impacts of an activity to inform decision-making.”
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272 Further refreshed draft text of an agreement under the United Nations Convention on the Law of the
Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, art. 22 OPTION II (3), (4). ” Where a planned activity that is to be conducted in marine areas
within national jurisdiction is likely to have more than a minor or transitory effect in areas beyond national
jurisdiction, the Party with jurisdiction or control over such activity shall ensure that an environmental
impact assessment of such activity is conducted in accordance with this Part or an assessment is conducted
of such activity under the Party’s national legislation that is substantively equivalent to the assessment
required under this Part. The Party shall: (a) Notify the Scientific and Technical Body in a timely manner
so as to provide an opportunity for such body to provide comments during the public consultation process;
(b) Ensure that the activity is subject to monitoring, reporting and review in the manner as provided in this
Part; (c) Ensure that all reports regarding the activity are made public in the manner provided in this Part.”
Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction Resumed fifth session, supra note 243, at 20.

273 1ISD Earth Negotiations Bulletin, supra note 236, at 9.

274 BBNJ Treaty art. 28 (2). “When a Party with jurisdiction or control over a planned activity that is to be
conducted in marine areas within national jurisdiction determines that the activity may cause substantial
pollution of or significant and harmful changes to the marine environment in areas beyond national
jurisdiction, that Party shall ensure that an environmental impact assessment of such activity is conducted
in accordance with this Part or that an environmental impact assessment is conducted under the Party’s
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national process. A Party conducting such an assessment under its national process shall: (a) Make relevant
information available through the Clearing-House Mechanism, in a timely manner, during the national
process; (b) Ensure that the activity is monitored in a manner consistent with the requirements of its national
process; (c) Ensure that environmental impact assessment reports and any relevant monitoring reports are
made available through the Clearing-House Mechanism as set out in this Agreement.” T %" : Id.
275 Tiller, et al., supra note 229, at 6.
276 Mendenhall, et al., supra note 239, at 7.
277 1ISD Earth Negotiations Bulletin, supra note 236, at 9.
278 BBNIJ Treaty art. 27(e). “Achieve a coherent environmental impact assessment framework for activities
in areas beyond national jurisdiction.”
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B~ B3R RE BRI PIRARIITAE )RR SAR Rk G A L~ RERE

K (BBNJ #HE) RIEHA L EIA PIES TS E » it ©438 4 5279 -

4. BB EIA ZPiE@E % (§24)

(1) 1GC-5 & IGC-5.2 3% #1487

"R EIA XPUERE K YHEY —EERMHRER  EIARFATEEE
— AT GHETH - WHRAEETEEE " »®F % (tiered approach ) & B3t

Wk EATH T @& TR FRAET —EBRAFIES Y FEFRUAE LR

279 BBNJ Treaty art. 29(4). “It is not necessary to conduct a screening or an environmental impact
assessment of a planned activity in areas beyond national jurisdiction, provided that the Party with
jurisdiction or control over the planned activity determines: (a) That the potential impacts of the planned
activity or category of activity have been assessed in accordance with the requirements of other relevant
legal instruments or frameworks or by relevant global, regional, subregional or sectoral bodies; (b) That: (i)
| the assessment already undertaken for the planned activity is equivalent to the one required under this Part,
and the results of the assessment are taken into account; or (ii) the regulations or standards of the relevant
legal instruments or frameworks or relevant global, regional, subregional or sectoral bodies arising from
the assessment were designed to prevent, mitigate or manage potential impacts below the threshold for
environmental impact assessments under this Part, and they have been complied with.” = %% : [ISD
Earth Negotiations Bulletin, supra note 236, at 9.
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1. CBTMT Z# R, (§44)

(1) IGC-5 & IGC-5.2 3% #1487

#A B CBTMT Z A& X > IGC-5 8 IGC-52 &9 S E P AR E RN E

# (CB) fuigi# s (TMT) £F6948H A3 - £ IGC-5 €38R > A #

280 Further refreshed draft text of an agreement under the United Nations Convention on the Law of the
Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, art. 24(1) OPTION B. ”’In accordance with article 206 of the Convention, when Parties have
reasonable grounds for believing that planned activities under their jurisdiction or control in areas beyond
national jurisdiction may cause substantial pollution of or significant and harmful changes to the marine
environment, they shall, [individually or collectively,] as far as practicable, assess the potential effects of
such activities on the marine environment.”

281 Mendenhall, et al., supra note 239, at 7.

282 BBNJ Treaty art. 30(1). “When a planned activity may have more than a minor or transitory effect on
the marine environment, or the effects of the activity are unknown or poorly understood, the Party with
jurisdiction or control of the activity shall conduct a screening of the activity under article 31, using the
factors set out in paragraph 2 below...... ”
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A9k B A CBTMT R BT RE R > REAMBER T —@IFRT > 4
R BT RAZFFGFBulTey TR B IREEHE TH R LAY
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(2) Z&W®

AREHRT  HATRER  AERENKBEAN  #EAHHETRAZGLH T
EATREN o 3b AR AE R R E BT 09 Bk 0 R R B B E KRBTSR
MEETRZGAT > FEBN SHEME PR ER A EERZORERFEIRL 0 U
BRAREALREN  REFTRAXFFLBRN E X G FRMTF RIodR I
REEREBLFFRR > FRBEBHBRFER ~ BAFR -~ B Fo oy £256 -

283 [ISD Earth Negotiations Bulletin, supra note 238, at 8.

284 Mendenhall, et al., supra note 239, at 7.

285 [ISD Earth Negotiations Bulletin, supra note 236, at 8.

286 BBNJ Treaty art. 42(1), (2). “1, Parties, within their capabilities, shall ensure capacity-building for
developing States Parties and shall cooperate to achieve the transfer of marine technology, in particular to
developing States Parties that need and request it, taking into account the special circumstances of small
island developing States and of least developed countries, in accordance with the provisions of this
Agreement. 2. Parties shall provide, within their capabilities, resources to support such capacity- building
and the development and transfer of marine technology and to facilitate access to other sources of support,
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taking into account their national policies, priorities, plans and programmes.” T %% : Id.
287 Bodansky, supra note 86, at 24.
288 Further refreshed draft text of an agreement under the United Nations Convention on the Law of the
Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, art. 45(3).
289 Bodansky, supra note 86, at 25.
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(1) IGC-5 & IGC-5.2 3% #1487
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4. BERFEDL 2 CBTMT £ 8 & (§47 & §47bis)

290 BBNJ Treaty art. 43(2), (4). “The transfer of marine technology undertaken under this Agreement shall
take place on fair and most favourable terms, including on concessional and preferential terms, and in
accordance with mutually agreed terms and conditions as well as the objectives of this Agreement.”; “4.
The transfer of marine technology shall take into account all rights over such technologies and be carried
out with due regard for all legitimate interests, including, inter alia, the rights and duties of holders, suppliers
and recipients of marine technology and taking into particular consideration the interests and needs of
developing States for the attainment of the objectives of this Agreement.” ¥ £~ : [ISD Earth Negotiations
Bulletin, supra note 236, at 12.
21 Mendenhall, et al., supra note 239, at 7.
292 BBNJ Treaty art. 44(1). “In support of the objectives set out in article 40, the types of capacity-building
and of the transfer of marine technology may include, but are not limited to, support for the creation or
enhancement of the human, financial management, scientific, technological, organizational, institutional
and other resource capabilities of Parties...... » =] 43 . 1ISD Earth Negotiations Bulletin, supra note 236,
at 12.
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s -
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295 o

(2) Z&Wh®

LEREMBFZTHOFTERIERCMERFE E CBTMT > mizsfd CBTMT £
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REFEEG EF > UBRHRHBEPREGOT FE RO EIE | A T A Ao

WEHE L UM BT CBTMT » 35847 F K34 RIEH TISHELE

293 1ISD Earth Negotiations Bulletin, supra note 238, at 8.

294 Tiller, et al., supra note 229, at 7.

295 [ISD Earth Negotiations Bulletin, supra note 236, at 13.
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296 BBNJ Treaty art. 45. “l. Capacity-building and the transfer of marine technology undertaken in
accordance with the provisions of this Part shall be monitored and reviewed periodically. 2. The monitoring
and review referred to in paragraph 1 above shall be carried out by the capacity-building and transfer of
marine technology committee under the authority of the Conference of the Parties and shall be aimed at: (a)
Assessing and reviewing the needs and priorities of developing States Parties in terms of capacity-building
and the transfer of marine technology, paying particular attention to the special requirements of developing
States Parties and to the special circumstances of small island developing States and of least developed
countries, in accordance with article 42, paragraph 4; (b) Reviewing the support required, provided and
mobilized, as well as gaps in meeting the assessed needs of developing States Parties in relation to this
Agreement; (c) Identifying and mobilizing funds under the financial mechanism established under article
52 to develop and implement capacity-building and the transfer of marine technology, including for the
conduct of needs assessments; (d) Measuring performance on the basis of agreed indicators and reviewing
results-based analyses, including on the output, outcomes, progress and effectiveness of capacity-building
and transfer of marine technology under this Agreement, as well as successes and challenges; (e) Making
recommendations for follow-up activities, including on how capacity-building and the transfer of marine
technology could be further enhanced to allow developing States Parties, taking into account the special
circumstances of small island developing States and of least developed countries, to strengthen their
implementation of the Agreement in order to achieve its objectives. 3. In supporting the monitoring and
review of capacity-building and the transfer of marine technology, Parties shall submit reports to the
capacity-building and transfer of marine technology committee. Those reports should be in a format and at
intervals to be determined by the Conference of the Parties, taking into account the recommendations of
the capacity-building and transfer of marine technology committee. In submitting their reports, Parties shall
take into account, where applicable, input from regional and subregional bodies on capacity-building and
the transfer of marine technology. The reports submitted by Parties, as well as any input from regional and
subregional bodies on capacity-building and the transfer of marine technology, should be made publicly
available. The Conference of the Parties shall ensure that reporting requirements should be streamlined and
not onerous, in particular for developing States Parties, including in terms of costs and time requirements.”
297 BBNJ Treaty art. 46. “1. A capacity-building and transfer of marine technology committee is hereby
established. 2. The committee shall consist of members possessing appropriate qualifications and expertise,
to serve objectively in the best interest of the Agreement, nominated by Parties and elected by the
Conference of the Parties, taking into account gender balance and equitable geographical distribution and
providing for representation on the committee from the least developed countries, from the small island
developing States and from the landlocked developing countries. The terms of reference and modalities for
the operation of the committee shall be decided by the Conference of the Parties at its first meeting. 3. The
committee shall submit reports and recommendations that the Conference of the Parties shall consider and
take action on as appropriate.” T % @ IISD Earth Negotiations Bulletin, supra note 236, at 13.
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2% Intergovernmental conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction, Singapore: draft decision, U.N. Doc A/77/L.62 (Mar. 29, 2023).
299 Rachel Tiller & Elizabeth Mendenhall, And so it begins — The adoption of the ‘Biodiversity Beyond
National Jurisdiction’ treaty, 157 MARINE POLICY, 2 (2023).
300 £ (BBNJ 1 ) @i@& M E &% 0 XA T a3 5 SRR S Rk SR REHETE
RRA RAERPHEB I I B LR RRANBEETRE A > BiE TR suatt- £
3R E T FE VIR W R YT A 0 LAREAR R @ AR B Rk Ao 48 B B IR A AR A RAR o 48 B do ok 0 AR
ATEEAHAETRARLSNEE  BERRZRETRIUBELR - A5 TN BALN

(BBNI 1 &) B PRACZ AT » 46 5 SR AL ARAE By iy R MEATIR RS AR R 1 B2
B (GBFEZRNY) ERHE > MM EIENH&ELK o T 4 £ © 1ISD Earth Negotiations
Bulletin, Summary of the Further Resumed Fifth Session of the Intergovernmental Conference to Adopt an
International Legally Binding Instrument under the UN Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biodiversity of Areas Beyond National Jurisdiction: 19-20
June 2023, at 3,4 (June 23, 2023), https://enb.iisd.org/marine-biodiversity-beyond-national-jurisdiction-
bbnj-ige5S-further-resumed-summary (last visited July 25, 2024)
301 BBNJ Treaty art. 65. “This Agreement shall be open for signature by all States and regional economic
integration organizations from 20 September 2023 and shall remain open for signature at United Nations
Headquarters in New York until 20 September 2025.”
302 United Nations Treaty Collection, supra note 6.
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W AP REARRL "HAAL ) R TR X e RIRE AR SRR
oo BB T ABEREAMAERA BT AEEERA XHORKRMG > &

0 CGRFRNA) F 308 45 o
304 BBNJ Treaty art. 68(1). “This Agreement shall enter into force 120 days after the date of deposit of the
sixtieth instrument of ratification, approval, acceptance or accession.”
305 United Nations Treaty Collection, supra note 7.
306 TISD Earth Negotiations Bulletin, supra note 298, at 10.
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307 G.A Res. 69/292, supra note 98, at 2, 3.
308 G.A Res. 72/249, supra note 104, at 2.
309 BBNJ Treaty art. 5(2). “This Agreement shall be interpreted and applied in a manner that does not
undermine relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies and that promotes coherence and coordination with those instruments, frameworks and
bodies.”
30 gR4r g ~ R4 (2023 ) > ( BBNJ 3% #] F #9“not undermine” W& & 3¢ ) > ( F Bl E K22 3mAL &

FER) SE B 140
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3 Undermine, MERRIAM-WEBSTER.COM DICTIONARY, https://www.merriam-
webster.com/dictionary/undermine. (last visited July 28, 2024). See also Mendenhall, et al., supra note
158, at 2.
312 Zoe Scanlon, The art of “not undermining”: possibilities within existing architecture to improve
environmental protections in areas beyond national jurisdiction, 75 ICES JOURNAL OF MARINE SCIENCE,
406 (2018).
313 Tiller, et al., supra note 229, at 8.
314 Andrew Friedman, Beyond “not undermining”: possibilities for global cooperation to improve
environmental protection in areas beyond national jurisdiction, 76 ICES JOURNAL OF MARINE SCIENCE,
452 (2019).
315 Mendenhall, et al., supra note 158, at 2.
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317 Friedman, supra note 314, at 452, 453.
318 Scanlon, supra note 312, at 406.
319 Daniel Kachelriess, The High Seas Biodiversity Treaty: An Introduction to the Agreement on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National Jurisdiction,
IUCN, at 8 (2023), at https://www.iucn.org/sites/default/files/2024-01/iucn-bbnj-treaty-policy-brief.pdf.
(last visited July 29, 2024).
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320 Rakhyun E. Kim, The Likely Impact of the BBNJ Agreement on the Architecture of Ocean Governance,
165 MARINE POLICY, 3 (2024).
321 UNGA, supra note 101, at 17, 18.
322 Arne Langlet & Alice B. M. Vadrot, Not ‘undermining’ who? Unpacking the emerging BBNJ regime
complex, 147 MARINE POLICY, 1 (2023).
323 Kim, supra note 320, at 3.
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324 BBNIJ Treaty, Preamble. “Recognizing the need to address, in a coherent and cooperative manner,
biological diversity loss and degradation of ecosystems of the ocean, due, in particular, to climate change
impacts on marine ecosystems, such as warming and ocean deoxygenation, as well as ocean acidification,
pollution, including plastic pollution, and unsustainable use; Conscious of the need for the comprehensive
global regime under the Convention to better address the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction.”

325 BBNJ Treaty, art. 8(1), (2). “Parties shall cooperate under this Agreement for the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction, including through
strengthening and enhancing cooperation with and promoting cooperation among relevant legal instruments
and frameworks and relevant global, regional, subregional and sectoral bodies in the achievement of the
objectives of this Agreement.; Parties shall endeavour to promote, as appropriate, the objectives of this
Agreement when participating in decision-making under other relevant legal instruments, frameworks, or
global, regional, subregional or sectoral bodies.”
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326 34y - R4 > ATHHIE310° B 14 -
327 Friedman, supra note 314, at 453.
328 Kachelriess, supra note 319, at 8.
329 Kim, supra note 320, at 3.
30 See generally Jianye Tang, Form follows function: An initial evaluation of the BBNJ Agreement’s
achievements regarding the "not undermining" proviso, 159 MARINE POLICY (2024).
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331 BBNJ Treaty art. 19(4), 21(2)(b).
332 BBNJ Treaty art. 22(1)(b).
333 BBNJ Treaty art. 22(1)(c).
334 Kim, supra note 320, at 3.
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3% Haoyu Tian & Jianping Guo, The potential interactions between the BBNJ Agreement and RFMOs in
the establishment of ABMTs: Implications for REMOs, 171 MARINE POLICY, 2 (2025).
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343 A.B. M. Vadrot, et al., Who owns marine biodiversity? Contesting the world order through the ‘common
heritage of humankind’ principle, 31 ENVIRONMENTAL POLITICS, 244 (2022).
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345 Responsibilities and obligations of States sponsoring persons and entities with respect to activities in
the Area (Request for Advisory Opinion submitted to the Seabed Disputes Chamber), Case No. 17,
Advisory Opinion of 1 February 2011, ITLOS/PV.2010/2/Rev.2. at 17.
346 Tiller, et al., supra note 229, at 4.
347 Richard Tur de la Concepcidn, Negotiating fair and equitable sharing of benefits in the BBNJ agreement:
Role of the Group of 77 and China, 163 MARINE POLICY, 3 (2024).
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