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With the rapid advancement of digital technology in the 21st century, online
platforms have come to play an increasingly pivotal role as intermediaries in modern
society. However, the rise of such platforms has also posed significant challenges to
traditional conceptions of freedom of speech. Actions taken by platform operators—
such as filtering, recommending, or deleting user-generated content—frequently
provoke constitutional debates concerning the scope of free speech protection, platform
liability, and the legitimacy of state intervention. In particular, the lack of transparency
in content moderation practices risks undermining the pluralism of public discourse and
may even suppress dissenting or minority views. These developments compel us to
reconsider whether the traditional state-centered framework for safeguarding freedom
of expression remains adequate in the digital age.

This study focuses on the issue of platform liability and administrative regulation
in the contemporary digital era, with particular emphasis on Taiwan’s draft Digital
Intermediary Services Act. The core question addressed herein is how to legally
regulate online platforms in a manner that protects freedom of expression, while also
ensuring that platforms fulfill their responsibilities in upholding public interest and
maintaining online order. Against this backdrop, the research adopts a comparative law
approach to examine the regulatory frameworks of the United States, the European
Union, and Taiwan, with specific attention to the question of platform responsibility for
user content and the permissible scope of state intervention.

Through this comparative analysis, the study closely examines Section 230 of the
U.S. Communications Decency Act, the liability structure under the EU Digital
Services Act, and the legislative design of Taiwan’s draft law. While the U.S. immunity

provision has fostered favorable conditions for platform growth, it has also created
\%
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regulatory dilemmas concerning the handling of “illegal content.” For instance, the
overly broad scope of immunity allows platforms to avoid obligations to monitor or
remove defamatory speech and misleading information in a timely manner. In contrast,
the EU has adopted a more refined regulatory approach that imposes content oversight
duties on platforms while affirming freedom of expression as a foundational value.
Taiwan’s draft legislation, by comparison, still suffers from considerable ambiguity,
particularly in delineating platform liability for third-party content and clarifying the
appropriate scope of governmental authority in content regulation.

Based on these findings, this study recommends that Taiwan adopt a more
balanced regulatory model than the current draft, drawing on the EU’s experience. In
particular, platform liability should be governed by a “conditional immunity” regime,
under which platforms may only claim exemption from liability if they have neither
actual knowledge nor reasonable awareness of illegal content on their services. Such a
framework can incentivize timely and effective responses to illegal content while
preserving freedom of speech. Furthermore, Taiwan should clearly limit the
government’s power to intervene in platform content moderation to prevent undue
encroachment on public discourse and to uphold the constitutional principle of
proportionality. The ultimate aim of this research is to provide theoretical support and
practical legislative recommendations for the future development of Taiwan’s digital
intermediary laws, thereby enabling a regulatory framework that ensures both the
protection of free expression and the promotion of the public interest in a healthy

democratic society.

Keywords: Freedom of Expression, Draft Digital Intermediary Services Act, Section
230 of the Communications Decency Act (CDA), Digital Services Act
(DSA), Online Platform Liability, Online Platform Self-Regulation.
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"FPEEERRUE ) WIATHE T BRER LS - AR - AR R ECEEERE
HAVE S i E A TEE RS iR R B R EERAE - R T T EUHA
ALY ) 5 10 A RERHEIF oIy [ERS - Pk g R EgnyE
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dlRA AL G - FIan " SEEEHFIRE)L § (Constitution of the United States ) 55—

BIEFRTESE - BIF A RIDERE SmmE R E B T BON AR E

10 Universal Declaration of Human Rights (1948), Article 19: “Everyone has the right to freedom of
opinion and expression; this right includes freedom to hold opinions without interference and to seek,
receive and impart information and ideas through any media and regardless of frontiers.”

! International Covenant on Civil and Political Rights (1996), Article 19: 1. Everyone shall have the
right to hold opinions without interference. 2. Everyone shall have the right to freedom of expression;
this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless
of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his
choice. 3. The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such
as are provided by law and are necessary: (a) For respect of the rights or reputations of others; (b) For
the protection of national security or of public order (ordre public), or of public health or morals.

12 Convention for the Protection of Human Rights and Fundamental Freedoms (1950), Article 10: 1.
Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and
to receive and impart information and ideas without interference by public authority and regardless of
frontiers. This article shall not prevent States from requiring the licensing of broadcasting, television or
cinema enterprises. 2. The exercise of these freedoms, since it carries with it duties and responsibilities,
may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are
necessary in a democratic society, in the interests of national security, territorial integrity or public safety,
for the prevention of disorder or crime, for the protection of health or morals, for the protection of the
reputation or rights of others, for preventing the disclosure of information received in confidence, or for
maintaining the authority and impartiality of the judiciary.

13 U.S. Const. amend. I: “Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of
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E o BARES W E OV - 0] DU = e R N DR

(—) ESRECH AR | (The classic marketplace of ideas model)

TEFRBUA T H DU REN SR A S — B IR Rk ORI = o B FR Y — ([ AC R

<

the people peaceably to assemble, and to petition the Government for a redress of grievances.”

14 Charter of Fundamental Rights of the European Union (2012), Article 11: 1. Everyone has the right
to freedom of expression. This right shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority and regardless of frontiers. 2. The freedom
and pluralism of the media shall be respected.

B REEES 11k -

16 Daneil A. Farber (2010), THE FIRST AMENDMENT. Foundation Press, 1-2 ; ZIE#& (2004) > { =i
Hib:B—% "SwEm) S (HEZEEEE) 26/ H73 -

10

doi:10.6342/NTU202502685



i T AE W SRR SR John Milton « AT AFRAEEH - % B iR HEEIRE
B Holmes A 1919 4E4E Abrams v. United States ZE{FHIZ 75 H.5 | AFEBEH ;
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A IERERTHE R o TR — R0V E IR SRR ISR - E % 4
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HA R A BB R R& B Ay B3 QBB AR RIvE - A
B EHEIEE ik o BV B e 28R - H S WERE & e B ER
AN R B2 BB R AR - 1Hh— Pt o] RV Bl R (R R BRI Y S
18 RACRAESEHIEARIE M RR « AL - th—B2Rn e FrE il SmEH
IMEERERN CREE R S SR T M ARSI  TERER BB N 2 H g
AUETaR - (RAERE RS L S EIRAVEE T BRI R T RER - 2 » Bk
b =5 E EH AT AT RE IS R E AT A IR e e i s W S SR S BRI R 2
ZEHIPRAT o

% Holmes XIAE 2 1% » B S AGAE R EVILL 5 imlEZ 2 (rRER - T
EioE T EIEIS R L G EY T BB L RISk R - R EE
BTSSR - BESAGER Ak THARERY ) DA IR EER R
WEmEBH = ERtER TIEe o KBRS RS > S0E
R P 2 A e PR BR R (R LG » R FEERAUI RS e 2R o " 2 =5m L 0 B

17" Abrams v. United States, 250 U.S. 616 (1919).

18 Stanley Ingber, The Marketplace of Ideas: A Legitimizing Myth, 1984 DUKE L.J. 1, 2-3 (1984).

19 C. Edwin Baker, Scope of the First Amendment Freedom of Speech, 25 UCLA L. REV. 964, 964-966
(1978).
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20 Id, at 967-969.

2l Farber , supra notel6, at 3-5.

22 Alexander Meiklejohn (1948), FREE SPEECH AND ITS RELATION TO SELF-GOVERNMENT. Harper, 22-
27.
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24 Baker, supra note 19, at 990-992.
% David A. J. Richards, Free Speech and Obscenity Law: Toward a Moral Theory of the First
Amendment, 123 U. PA. L. REV. 45, 62 (1974).
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26 Tim Wu, Machine Speech, 161 U. PA. L. REV. 1495, 1500 (2013).

27 R. George Wright, What Counts as Speech in the First Place: Determining the Scope of the Free
Speech Clause, 37 PEPP. L. REV. 1217, 1218-1219 (2010).
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of employment and occupation, including the principle of equal pay for equal work or work of equal
value.”

81 Supra note 78, Article 141(4): “With a view to ensuring full equality in practice between men and
women in working life, the principle of equal treatment shall not prevent any Member State from
maintaining or adopting measures providing for specific advantages in order to make it easier for the
underrepresented sex to pursue a vocational activity or to prevent or compensate for disadvantages in
professional careers.”

82 Treaty on European Union.

8 Id.
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EFEZAEFTA R BN B EIREMEE® - | ZHERI =6 E B R - T BOMNE
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B MIREEBCEI A &I - FREWAFSORERY - | BARZIRETEE 19 (5
135 > E R RN ARSI - R e AR Al AR sk - #ELLEERRER S
RZ RS E4EE™ -

AREEAESR - T BONIBRER (REY L B e E R AECRIERVE MRS - BRE
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8 Supra note 82, Preamble: “Drawing inspiration from the cultural, religious and humanist inheritance
of Europe, from which have developed the universal values of the inviolable and inalienable rights of
the human person, freedom, democracy, equality and the rule of law...”

85 Supra note 82, Article 2: “The Union is founded on the values of respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights, including the rights of persons
belonging to minorities. These values are common to the Member States in a society in which pluralism,
non-discrimination, tolerance, justice, solidarity and equality between women and men prevail.”

86 Supra note 82, Article 6(3): “Fundamental rights, as guaranteed by the European Convention for the
Protection of Human Rights and Fundamental Freedoms and as they result from the constitutional
traditions common to the Member States, shall constitute general principles of the Union’s law.”

87 Supra note 82, Article 11(1): “The institutions shall, by appropriate means, give citizens and
representative associations the opportunity to make known and publicly exchange their views in all areas
of Union action.”

88 Supra note 82, Article 19(1): “The Court of Justice of the European Union shall include the Court of
Justice, the General Court and specialised courts. It shall ensure that in the interpretation and application
of the Treaties the law is observed. Member States shall provide remedies sufficient to ensure effective
legal protection in the fields covered by Union law.”
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8 Charter of Fundamental Rights of the European Union (2012), Article 11: 1.Everyone has the right to
freedom of expression. This right shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority and regardless of frontiers. 2. The freedom
and pluralism of the media shall be respected.

0 TEONAREALY ) 5 10 FRIAMECRRE T BHE N =A = i E AR - RRERERR - BloE
B ERNE H - WHEFRBUFRIR T2 - Higt B s e B R NI MT 2 B 0RaE 5 R
HEPR T I E 2 FIORRE - (HEIIREYE NI - [FAEY5E 10 R 2 BUTEFERERI NS
H EREANRR ] > B RE ARG AFRRE - HBRESGHOE - BIBERE  Bx% e
EHE s Ntz PHIUTRECR AL - PReEIRFEECETE - fReE M A LB SR ~ [ LR R R,
HERE FATERARVRE IR A IEME » SRR 12 -

o1 Surpa note 89, Article 52(3): “In so far as this Charter contains rights which correspond to rights
guaranteed by the Convention for the Protection of Human Rights and Fundamental Freedoms, the
meaning and scope of those rights shall be the same as those laid down by the said Convention. This
provision shall not prevent Union law providing more extensive protection.”

92 Surpa note 89, Article 53: “Nothing in this Charter shall be interpreted as restricting or adversely
affecting human rights and fundamental freedoms as recognised, in their respective fields of application,
by Union law and international law and by international agreements to which the Union, the Community
or all the Member States are party, including the European Convention for the Protection of Human
Rights and Fundamental Freedoms, and by the Member States’ constitutions.”

32

doi:10.6342/NTU202502685



A2 PR B B R B T BOM ARE ALY ) 25 10 RIEFT - MAERES ERBEH
5w E R CREERE T [FIRF > T AR ) 5 52 55 3 THE D ETiE Lt
FEFIAYARREIESL T UM ARERLY ) PREF—2 T35 53 RATECR " A AREREE
AR PR ERIR S E e B DA BUFSE R B B R AR L i s AR A
FEDRAE

FoH  EBREARHEwmEHI R

fRIZ T BREAIREY ) 55 19 (&5 1 THAVAME - BEDABTME T EBONARE (Court
of Justice of the European Union ) ~ 3%## A% ( General Court of the European Union )
DL R B 254 5E (Specialised Courts of the European Union ) 5 B AR Il 61 #5 2L
7%~ HHERERARREHE HYIRADE » —RORER R R LUK BR R Grés I B FR FREY SR © JERT
T fi R L3 P 1 B B A RS - FERRECROE R — B Bl se B © T RITH S =3KE T
smiy T EREREAREREE ) o BB AN E A AEN Y SEONARE TR
MEHIAP T LB ES -

St 0 B 2009 FECHEARFERAENK - EEES S5 E R
> BRARFIOFRHEERES | RirESwmEHZEE A @ESwE
HZEEREEGR  EETET BRI ATRE i — E R IR - Rt
RBASUR R 2GR > BEDEARES5 3 T BERAEAENER, 26 11 fREmmE
H o B RIERRORERHR » AT IR Z N 2 S HIMHB AR - (A EERE &
B S2 RS 1 I TUAEROREEIEA ) R TERBUERN  BURUE o SREEAIEZE IR
i f#12€ » JRRIEORETE S 5 B 2 IRA > S ZR AR SE - HMERT AR
DB MR R B AR M s s ORaE A B EREA B it Rt

P BREREE (2015) - (BRERARE 2 SHAREATHRE ) » MEEIR - BRISSC (4R » (BRERAZ AR R Al EL
Bk (L)) EARWART L > H 103-105 -

% Surpa note 89, Article 52(1): “Any limitation on the exercise of the rights and freedoms recognised
by this Charter must be provided for by law and respect the essence of those rights and freedoms. Subject
to the principle of proportionality, limitations may be made only if they are necessary and genuinely meet
objectives of general interest recognised by the Union or the need to protect the rights and freedoms of
others.”
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9 Case C-547/14, Philip Morris Brands Sarl v. Council of the European Union, 8 March 2016.
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% Case C-157/14, Société Neptune Distribution v. Ministre de 'Economie et des Finances, 17 December
2015.
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128 Hague v. Committee for Industrial Organization, 307 U.S. 496 (1939).
129 Mosley, 408 U.S. 92.
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139 Manhattan Community Access Corp. v. Halleck, 587 U.S. __ (2019).
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132 Packingham v. North Carolina, 582 U.S. __ (2017).
133 Knight First Amendment Institute at Columbia University v. Trump, No. 18-1691-cv (2d Cir. Jul. 9,
2019).
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134 Hudgens v. NLRB, 424 U.S. 507 (1976).
135 Manhattan Cmty. Access Corp. v. Halleck, 587 U.S. __ (2019).
136 Prager University v. Google LLC, 951 F.3d 991 (9th Cir. 2020).
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137 Reno v. ACLU, 521 U.S. 844 (1997) ; Douglas W. Vick, The Internet and the First Amendment, 61
MobD. L. REV. 414, 416-420 (1998).
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138 Ashcroft v. American Civil Liberties Union, 542 U.S. 656 (2004).
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139 Packingham, 582 U.S.

140 Eyropean Union (1996), PROTECTION OF MINORS AND HUMAN DIGNITY IN AUDIOVISUAL AND
INFORMATION SERVICES: GREEN PAPER, at 25-26, https://eur-lex.europa.eu/EN/legal-content/summ
ary/protection-of-minors-and-human-dignity-in-audiovisual-and-information-services-green-paper.htm
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142 Buropean Union (1999), COUNCIL CONCLUSIONS OF 17 DECEMBER 1999 ON THE PROTECTION
OF MINORS IN THE LIGHT OF THE DEVELOPMENT OF DIGITAL AUDIOVISUAL SERVICES, https://merli
n.obs.coe.int/article/1556.

143 European Union (2000), COUNCIL DECISION OF 29 MAY 2000 TO COMBAT CHILD PORNOGRAPHY ON
THE INTERNET, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32000D0375.

63

doi:10.6342/NTU202502685


https://eur-lex.europa.eu/EN/legal-content/summary/protection-of-minors-and-human-dignity-in-audiovisual-and-information-services-green-paper.html?fromSummary=05
https://merlin.obs.coe.int/article/1556
https://merlin.obs.coe.int/article/1556
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32000D0375

AR R BR LG th Y —TREARER] 281 > skpE s - BlEmE AR Ol
PR IR - ERPERI My Al R Z 2R - FralE R Tkl BR0a IR H
A RRRRL N ERNVE S T-B » BRIt Rt & Al R R AL AR ™ o [HES - 3%
AERRET T BRSRVHIRTE S B I B IR S &40 BT B Tk
AR o0 T BRI AAVEE T7E > R0 MBI HARAVER T e 2
Gk R EAE TR E LRI FEIRS > O AR B ECRN B e S B AR AHERHE

145

y

4 bRl > T R ERER AR S A AHE E - IR B A RS M S
> BIEERE BORBCAR AT B (R IR =50 B B A AR (R 2 e g
BINBIARERIEHINE - — A RAE4ERE L B SRS IR S ERANE ) AT
Z€ » BRI SR BT BR B AR B AR ~ THRTIUSE S AL 0 sk e B 15 R
B RS MRS S S TR A B, AR T S A B A SRR
B RERT R A » 28 Ry (2 SRR RAE A AR BLBOR AV HI S fe At T B L5 [ - M ALY
BEAR AR B E RIBCRA E— P 3R - KRR -
BH EBREEARHERESREGZHRARE

BRTE TEUMAREALY ) B T ECHEARERIER ) A R E YRR
G- AR ARER T AR - [FIRHOAE— SRS R 2 TR A
NN A B R R IR -

{540 2010 £E£ Google Spain v. AEPD and Mario Costeja Gonzalez Z£ » #EA[
— AP ARAGEET SR RES (AEPD) HIFF - ZR—R H 8RR R
Google Spain ~ Google Inc. il ERECFERRILIEAZ R} 5 L&A R 1998 FHIZ 7 H
WA E AL N R ATEIE A R A7 B & R E BB IR
Fr s Bl IR CAE RS - AMiERIE R MRS - AEPD #E H#l EAVE
SRR RT3 - BB R H P ST+ {2 AEPD 578 T #1#f Google 1y

144 Supra note140, at 12.
15 Supra notel140, at 3 ; FELE (2001) - [FFIEF 141 » H 10-12 -

64

doi:10.6342/NTU202502685



HET - SRR HAF s 2R AR EMER ffRERE AN R © 1
Google Spain F{1 Google Inc. A Ra%s% #E » SURERTEETTL @ Ak =&
FEE -

B EFREEONERE R - AR AR T IR OREE S L 5 12 fRES b BAA
F 4R 135 a H > BEEMESAFHEBR AFELEENCS A EE - AERIEL
it R > B BRI AR B S IR T - VA ER R SR
A AHRR EAS | LR R (R e s 5 | B i AR A 2 B A R B B Y
HIRER] > (BEFAE T T AR - PIATERIEEAS /BN > ATAE BB
SN T2 A ERERG T BIRREE S ) AUIER T - ARBHEE B H

BREAE KM bR Z A -

BEAN - BREARE 55— RIEEZE IRy Google v. CNIL 2 2R 2015 4
5 B EEIEIZENE HZEE S (CNIL) JREZK Google » & HFEZ {5 K
M PRI B B PARRH TR S0 R > s AEERIERE Y Google HYFTA FAHY
=5 % > MAMERNRE BRI EMIEN Google 144 » TRRIAR SRt = B AEBE A
SRBERSMETT - AHRBREAS B NSEUR © 280 > Google MIRSEREFZ A< &
(EPRINEPRE S RS B AT e A1 = 5 [ B (4 google.fr ) FP R =545 %>
AR EERFTAEE (40 google.com ) HEFTHHEH I EHIREERIENE » A48 > Google
feth T " HEETH | (geo-blocking ) HYEFUUTEE » MRIER(E A HY IP (rbEZIR
HIFFHL > AORFALE A &Y 1P HEBURHAR B Bkt A (RIFRHMEREE KA A
AfE(EED > At #EAAE Google 154 R g R RIBERAVIESE - A Swak(EH]
FIE (I E AT Google RiiAS - BUZEIFRAR - S HIRFIBUNELEZGER - fE

[

146 Case C-131/12, Google Spain SL v. Agencia Espafiola de Proteccion de Datos (AEPD), May 13,
2014.
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165 State v. Yabe, 114 Ariz. 89, 559 P.2d 209 (Ariz. Ct. App. 1977).
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(I4) Doe v. MySpace, Inc.
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19 Doe v. Myspace, 528 F.3d 413 (5th Cir. 2008).
195 Id.

196 Lukmire, supra note 160, at 397-398.

197 Kosseff, supra note 162, at 199-201.
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VB EAIFRERIIAE K RTIRS i LE > BRER B -

198 Anupam Chander, How Law Made Silicon Valley, 63 EMORY L.J. 639, 653(2014).

19 Danielle Keats Citron & Benjamin Wittes, The Internet Will Not Break: Denying Bad Samaritans
Section 230 Immunity, 86 FORDHAM L.R. 401, 403(2017).

200 Michael Fuchs, Carolyn Kenney, Anna Perina & Francesca VanDoorn (2017) , WHY AMERI
CANS SHOULD CARE ABOUT RUSSIAN HACKING, Cap, https://www.americanprogress.org/article/wh
y-americans-should-care-about-russian-hacking/ (last visited 2025/3/4) .

201 Twitter adds fact-check warnings to President Trump's tweets (2020) , Fox Business, https:/

/www.foxbusiness.com/media/twitter-adds-fact-check-warnings-to-trump-tweets (last visited 2025/3/
4).

202

Facebook suspends Trump accounts for two years, BBC, https://www.bbc.com/news/world-us-
canada-57365628 (last visited 2025/3/4).
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BBt AR AR P N A ETREIRZ B A —BIEMRIRE - BUMARETRISR A BES
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SEREAT A BRAUE SR S TR IR A ) 56 230 RAYFEIE © See NetChoice, LLC v. Moody, 34 F.4th 1196
(11th Cir. 2022) ; NetChoice, LLC v. Paxton, 49 F.4th 439 (5th Cir. 2022) ; Moody, Attorney Gen. v.
NetChoice, LLC, 144 S. Ct. 2383, 219 L. Ed. 2d 1075 (2024) ; FF&E 8L ~ Z25H (2023) > [EHIE: 7 »
H7-

204 Congress.gov (2018), ALLOW STATES AND VICTIMS TO FIGHT ONLINE SEX TRAFFICKING ACT OF
2017, https://www.congress.gov/bill/115th-congress/house-bill/1865.
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205 Jane Doe No. 1 v. Backpage.Com, LLC, 817 F.3d 12 (1st Cir. 2016), 64 Commc’ns Reg. (BNA) 483,
44 Media L. Rep. (BNA) 1549.

206 Tom Jackman (2018) , House Passes Anti-Online Sex Trafficking Bill, Allows Targeting of
Websites Like Backpage.com, Wash. Post, https://www.washingtonpost.com/news/true-crime/wp/20
18/02/27/house-passes-anti-online-sex-trafficking-bill-allows-targeting-of-websites-like-backpage-com

/ (last visited 2025/3/4) ; BEEER] (2018) > (JI[{5%F FOSTA JAZ » FTRAEREIEAMEACS) ) » hit
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209 European Commission (2020) , COMMISSION STAFF WORKING DOCUMENT: EXECUTIVE SUMM
ARY OF THE IMPACT ASSESSMENT REPORT ACCOMPANYING THE PROPOSAL FOR A REGULATION ON
A SINGLE MARK-ET FOR DIGITAL SERVICES (DIGITAL SERVICES ACT) AND AMENDING DIRECTIVE
2000/31/EC, https://eur-lex.europa.cu/resource.html?uri=cellar:5ebd61¢9-3f82-11eb-b27b-01aa75ed71

a1.0001.02/DOC_ 1 &format=PDF.
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FEREBERTTE T - BREERS 2020 42 " Bifizfk#57% ) (Digital Services Act,
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210 European Commission (2019) , POLITICAL GUIDELINES FOR THE NEXT COMMISSION,https:/co
mmission.europa.eu/document/download/063d44e9-04ed-4033-act9-639ecb187e87 en?filename=polit
ical-guidelines-next-commission_en.pdf.

201 Jg.

212 Regulation 2022/2065, Article 1: This Regulation lays down harmonised rules on the provision of
intermediary services in the internal market. It contributes to the proper functioning of the internal market
for intermediary services by setting out uniform rules for a safe, predictable and trustworthy online
environment, while safeguarding fundamental rights, including the freedom of expression and
information, and freedom to conduct a business, as enshrined in the Charter.
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DSA HARE?Y » pEA1 > FRIZFEIIRSE 2 71 - DSA EE AT /k# (intermediary
services ) > WML AR EHE - BiF s FRBH V& - A ERRIEF R
REREIER B T R AR (L - DSA {5 A S E WS A BRI E T
I o AE Z - DSA EEMHEIR B e NB kst e EHEEs B2
FEILHY A RS Z SN At B RS B FE AR
(=) riRBZ 33

TR RS E L I TR T IR R R R E R B - EERIB BRIk
BRI LAy - FRIEZ0E2E 3 k55 1 THEE g 7K T ik, Wy =38 &
— U FUEE T T TR ) AUAME T B4R | (Mere Conduit) > BIFE
(- m SR A S 7 I & e O ) R AR % T BRI AFAL (Caching) - 55
FETT AR BRIV ERETEE) - B MEEERIRES DUk T &S
et J (Hosting ) - RIFE(EFHEZOK > GEHATIRMLAVERY - H > TR EF 5
(Online Platform) J&j> " &REEF ) AT OIS - HEHAEZ R &R
PR - BEE B EDORE LA A R EREEE (DSA 55 3 ffR55 1 5 1 50

216

213 Jd art. 2(1): This Regulation shall apply to intermediary services offered to recipients of the service
that have their place of establishment or are located in the Union, irrespective of where the providers of
those intermediary services have their place of establishment.

214 Id. art. 2(2): This Regulation shall not apply to any service that is not an intermediary service or to
any requirements imposed in respect of such a service, irrespective of whether the service is provided
through the use of an intermediary service.

25 Id. art. 3(1)(g): intermediary service’ means one of the following information society services: (i) a
‘mere conduit’ service, consisting of the transmission in a communication network of information
provided by a recipient of the service, or the provision of access to a communication network; (ii) a
‘caching’ service, consisting of the transmission in a communication network of information provided
by a recipient of the service, involving the automatic, intermediate and temporary storage of that
information, performed for the sole purpose of making more efficient the information’s onward
transmission to other recipients upon their request; (iii) a ‘hosting’ service, consisting of the storage of
information provided by, and at the request of, a recipient of the service.

216 Id, art. 3(1)(i): online platform’ means a hosting service that, at the request of a recipient of the
service, stores and disseminates information to the public, unless that activity is a minor and purely
ancillary feature of another service or a minor functionality of the principal service and, for objective
and technical reasons, cannot be used without that other service, and the integration of the feature or
functionality into the other service is not a means to circumvent the applicability of this Regulation.
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B HYASHE - Hor > 25 4 (iREILES S (iRiEft T BR4#LR , (Mere Conduit ) 81 Tt
HAFHL ) (Caching) ARFSHIZES REIRIE > FIHEEERERTTHNE « REFERAL
& HARBHEN - 205 6 FRAEATY T &R E#F ) (Hosting) IRAFHEAEE -
MEFRE LA HEAGS ) IREEHEORENE - HEREREFE KNS > K%
RINBRURZ I B RSB B eV E B (T T ERD ) > si— EJEXIER
BRI PREIR B FREZIRENE > Qa5 -

BEAh - 55 7 BRSIA T BREUSFIHEALRR > BEIEE T iEEim % ) 56
230 iRz it - AR E SEE N G LB S E SR AN B ek e E M -

217 Id. arts. 33(1): This Section shall apply to online platforms and online search engines which have a

number of average monthly active recipients of the service in the Union equal to or higher than 45
million, and which are designated as very large online platforms or very large online search engines
pursuant to paragraph 4.

218 Id. art. 33(2): The Commission shall adopt delegated acts in accordance with Article 87 to adjust the
number of average monthly active recipients of the service in the Union referred to in paragraph 1, where
the Union’s population increases or decreases at least by 5 % in relation to its population in 2020 or its
population after adjustment by means of a delegated act in the year in which the latest delegated act was
adopted. In such a case, it shall adjust the number so that it corresponds to 10 % of the Union’s population
in the year in which it adopts the delegated act, rounded up or down to allow the number to be expressed
in millions.

219 Id. arts. 4-6. Art. 4 (Mere conduit): The mere conduit exemption applies where the provider does not
initiate the transmission, select the receiver, or modify the information transmitted. Art. 5 (Caching): The
caching exemption applies where the provider automatically, intermediately and temporarily stores
information solely to make onward transmission more efficient, and complies with conditions such as
not modifying the information and acting expeditiously to remove or disable access when required. Art.
6 (Hosting): Hosting services are exempt from liability for stored information at the request of a user,
provided the provider lacks actual knowledge of illegal activity or acts expeditiously to remove it upon
gaining such knowledge. This exemption does not apply where the service plays an active role in
presenting the content in a way that makes the user believe it is provided by the platform itself.
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220 Id. arts. 7-8. Art. 7 (Voluntary own-initiative investigations): Providers of intermediary services shall
not be deemed ineligible for the exemptions from liability under Articles 4, 5 and 6 solely because they
carry out voluntary own-initiative investigations or other activities aimed at detecting, identifying and
removing, or disabling access to, illegal content, or at taking the necessary measures to comply with the
requirements of Union law and national law in compliance with Union law, including the requirements
set out in this Regulation. Art. 8 (No general monitoring or active fact-finding obligations): No general
obligation to monitor the information which providers of intermediary services transmit or store, nor
actively to seek facts or circumstances indicating illegal activity shall be imposed on those providers.
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21 Id. arts. 11-15. Art. 11: Intermediary service providers shall designate a single electronic point of
contact for direct communication with authorities and ensure the information is accurate and publicly
available. Art. 12: Providers shall enable user-friendly electronic communication for users, allowing
flexibility in means of contact. Art. 13: Providers not established in the Union must appoint a legal
representative within the Union responsible for compliance and cooperation with authorities. Art. 14:
Terms must disclose any content restrictions and moderation practices, including algorithmic tools, in
clear and accessible language, with added requirements for VLOPs. Art. 15: Providers must publish
annual, machine-readable transparency reports on their content moderation activities and authority orders
received.

222 Id. arts. 16: Providers of hosting services shall put in place mechanisms to allow any individual or
entity to notify them of specific items of information that the individual or entity considers to be illegal
content. Those mechanisms shall be easy to access, user-friendly, and allow for the submission of
sufficiently precise and adequately substantiated notices.

223 Id. arts. 17: Providers of hosting services shall provide a clear and specific statement of reasons to
any affected recipients of the service for any of the following restrictions imposed on the ground that the
information provided by the recipient of the service is illegal content or incompatible with their terms
and conditions: (a) any restrictions of the visibility of specific items of information provided by the
recipient of the service, including removal of content, disabling access to content, or demoting content;
(b) suspension, termination or other restriction of monetary payments; (c) suspension or termination of
the provision of the service in whole or in part; (d) suspension or termination of the recipient of the
service’s account.
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224 Id. arts. 18: 1. Where a provider of hosting services becomes aware of any information giving rise to
a suspicion that a criminal offence involving a threat to the life or safety of a person or persons has taken
place, is taking place or is likely to take place, it shall promptly inform the law enforcement or judicial
authorities of the Member State or Member States concerned of its suspicion and provide all relevant
information available. 2. Where the provider of hosting services cannot identify with reasonable certainty
the Member State concerned, it shall inform the law enforcement authorities of the Member State in
which it is established or where its legal representative resides or is established or inform Europol, or
both.

25 FrfEps el MRS > (RIZEREE T 2003/361/EC SRR E G ESE | 2 ES  IENEE T AR
EEHEE FE AR R E P IRE (3 - AL SRS R ANBCRm 10 A HARESEEHEE
FEXRER R 200 HEOTE § /MU BZEATE (R A BRI 50 A - HAEESEHEE a1~ s
1,000 EEX T ° See Commission Recommendation 2003/361/EC, arts. 2-3,2003 O.J. (L 124) 36 (EC).
226 Id. arts. 19: 1. This Section, with the exception of Article 24(3) thereof, shall not apply to providers
of online platforms that qualify as micro or small enterprises as defined in Recommendation
2003/361/EC. This Section, with the exception of Article 24(3) thereof, shall not apply to providers of
online platforms that previously qualified for the status of a micro or small enterprise as defined in
Recommendation 2003/361/EC during the 12 months following their loss of that status pursuant to
Article 4(2) thereof, except when they are very large online platforms in accordance with Article 33. 2.
By derogation from paragraph 1 of this Article, this Section shall apply to providers of online platforms
that have been designated as very large online platforms in accordance with Article 33, irrespective of
whether they qualify as micro or small enterprises.

227 Id. arts. 20-21. Art. 20 (nternal complaint-handling system): Online platforms shall provide an
internal system for users to electronically appeal content removals, account suspensions, or restrictions.
Complaints shall be handled timely by qualified staff and not solely by automated means. Art. 21 (Out-
of-court dispute settlement): Users shall be entitled to select any certified out-of-court dispute settlement
body for unresolved complaints, and online platforms must bear the cost of such procedures.
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228 Id. arts. 22-24. Art. 22 (Trusted flaggers): Online platforms shall prioritise notices submitted by
certified trusted flaggers, provided they meet strict expertise and impartiality criteria. Art. 23 (Measures
and protection against misuse): Online platforms shall suspend services or processing rights for users or
entities that frequently provide manifestly illegal content or abuse the complaint systems. Art. 24
(Transparency reporting obligations): Platforms must publish at least annual reports on content
moderation actions, user account suspensions, and dispute outcomes, with enhanced obligations for large
platforms.

229 Id. arts. 25-28. Art. 25 (Online interface design): Platforms shall not design interfaces that deceive or
manipulate users or impair their ability to make free, informed decisions. Art. 26 (Advertising
transparency): Each ad must clearly disclose it is an ad, who paid for it, and the key targeting criteria.
Profiling based on sensitive data is prohibited. Art. 27 (Recommender systems): Platforms must explain
the main parameters of recommender systems in plain language and provide users with options to modify
them. Art. 28 (Protection of minors): Platforms accessible to minors must implement privacy and safety
protections and avoid profiling-based ads using minors’ data.
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230 Supra note 217.

B Id. arts. 34-36. Art. 34 (Risk assessment): VLOPs and VLOSEs shall conduct yearly risk assessments,
addressing dissemination of illegal content, threats to fundamental rights, civic discourse, electoral
processes, public health, gender-based violence, and wellbeing. Art. 35 (Mitigation of risks): Providers
shall adopt proportionate mitigation measures such as adjusting recommender systems, content
moderation practices, or advertisement interfaces to address identified systemic risks. Art. 36
(Independent audit): VLOPs and VLOSEs must undergo annual independent audits to assess their
compliance with the DSA’s obligations.
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232 Id. arts. 37-43. Art. 37 (Independent audit): Very large online platforms (VLOPs) and search engines
must undergo independent annual audits assessing compliance with DSA obligations. Art. 38
(Recommender system transparency): VLOPs must provide users with at least one recommender system
not based on profiling, and disclose key parameters. Art. 39 (Ad transparency repository): Ad data must
be stored in a public, searchable repository showing content, buyer, targeting parameters, and reach. Art.
40 (Data access): Regulators and vetted researchers are granted access to platform data for compliance
and risk research. Art. 41 (Compliance function): Platforms must designate a compliance officer
responsible for ensuring internal implementation of DSA rules. Art. 42 (Additional transparency
reporting): Detailed annual transparency reports are required, including risk mitigation and audit results.
Art. 43 (Supervisory fee): The Commission may charge designated platforms an annual fee up to 0.05%
of global turnover.

23 Id. arts. 49-51. Art. 49 (Competent authorities and Digital Services Coordinators): Each Member
State shall designate one or more competent authorities, including one Digital Services Coordinator,
responsible for enforcement of the DSA. Art. 50 (Requirements for Digital Services Coordinators): DSCs
must act independently and have sufficient resources to perform their tasks impartially and transparently.
Art. 51 (Powers of Digital Services Coordinators): DSCs shall have investigation and enforcement
powers, including requesting information, on-site inspections, and imposing interim measures.

234 Id. arts. 52-54. Art. 52 (Penalties): Member States may impose fines up to 6% of global annual
turnover for violations, and up to 1% for non-cooperation or false information. Daily penalties up to 5%
may apply. Art. 53 (Right to lodge a complaint): Users and organizations may file complaints with the
Digital Services Coordinator of their Member State; complaints may be transferred across jurisdictions
as needed. Art. 54 (Compensation): Users have the right to seek compensation for damage or loss caused
by platform violations of the Regulation.
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5 Id. arts. 56, 67-70, 72-82. Art. 56: Exclusive competence of the Commission. Art. 67: Requests for
information. Art. 68: Interview statements. Art. 69: On-site inspections. Art. 70: Interim measures. Art.
72: Monitoring actions. Art. 73: Non-compliance. Art. 74: Fines. Art. 75: Enhanced supervision. Art. 76:
Periodic penalty payments. Art. 77: Limitation period for the imposition of penalties. Art. 78: Limitation
period for the enforcement of penalties. Art. 79: Right to be heard and access to the file. Art. 80:
Publication of decisions. Art. 81: Judicial review by the Court of Justice. Art. 82: Access to data and
systems, and amendment of information.
PO GuFIK ~ R (2022) 0 CEU T ARES AR ? Refe] 5 RE4E AT ~ SEE IR ? SR
EE X GREPEE 7 ) https://tw.news.yahoo.com/8 iy 7 AR FEIE-B (i H o oE- R A A E - 1E
S ER-110307205.html (EZ&BEH : 2025/3/5) »
PTHET (2022)  (BUTESDAE TR, sEHEME A NZETRM NCC #E (8t 1Ak
E) %Eﬁ%’fﬁ%{ﬁ Y https://www.businesstoday.com.tw/article/category/183027/post/202207130023/
(E&BEH © 2025/3/5) -
238 BRI ( 2022) » (ERAL RS TR TS A RE o] NCC T {F/)NaH ) » https:/www.ctee.com.tw/news/2
0220908700197-430502 (EA2BIE H * 2025/3/5) -

106

doi:10.6342/NTU202502685


https://tw.news.yahoo.com/數位中介服務法-數位中介法-中介法-言論自由-正反意見-110307205.html
https://tw.news.yahoo.com/數位中介服務法-數位中介法-中介法-言論自由-正反意見-110307205.html
https://www.businesstoday.com.tw/article/category/183027/post/202207130023/
https://www.businesstoday.com.tw/article/category/183027/post/202207130023/
https://www.ctee.com.tw/news/20220908700197-430502
https://www.ctee.com.tw/news/20220908700197-430502

BRI ERR AR Rl E st B A T RIS TR 0 - B8R
] U R A7 B ST (LS - ottt » ASCPU RS M4 T B iR A ) S
MY EFEP A - I B RS PSS P S R ™
FH BT REEEEGN
£ IEEW

TR T IR EE ) B L RMUE - BAnA BRVIE R (e B i
TRy B HRUE B R R W2 4 H SRRV BRI - B 2 0 IEE
T — B AERIERERS -V & LAY S E REE SO 4EE5 i H 55
TR - S5— U7t A S AR S ELA SO - S P ey
ARG A ENEERE - BN S > GEFEEEIDEHI EAEET - BEER T
AR5 HURE (HBE Ry BT - B ol DR [ A AR A B AR B I PR 2 RV AU S
iy - MBS H R A AR A BB E IS (A -
B HEAREGN
(—) FRBZ ¥

R B IR A ) S 2 (RER 2 THELSS 3 THAVARUE - IREGRAE T
TR oy R VURRIAY - HOp SRR AR B S DSA A —50 > ERIRKEMR
SRR TR BUATE SHRUEI / ARERENIDAZ 73 - 3 Bl B!
L RIS © (EREEREERENAS - AT ANERHE -
2. PUREFRURTS © By TR HEESCR A TS - FMERNEARS -
3. EENEEEFEIRR © IREEAE FREEEAR MR ERR - & AN Elm i st
4. QeI - EENEEEEARE L RN ER AR ER - B &N E

FIRBHIRFERE - AEZEZ DA S - R P aikBEin &R

9 SEEMER (2022) » (Bl RRS SR RPN — BB R BT R) - (305
FELTEIETI) 1 B 2327 -
0 gt oM R AT 11 -
1Yo SRS AR 2 16 -

107

doi:10.6342/NTU202502685



ARSI —E - (HRNEANEAFMS G B ROR - SHEME Ea2 5
S EAE YRR -

(Z) ‘FEREEERERERK

B IR AR ESBEIRILESE - HA T EEERRR (Safe Harbor )
AyEeEt » BT B TP IR BHR BB SR E R BRI & AT AP
UIERAERRME  Hdr o 5 9 RESE 11 FREMESA FHRIAYEL TP iR - ME
H R - 1026 12 (RATIMESR ] - 553 BTN S A - () o) dEfsr e
ARE  BENEZEEHARMEARERER -

BRGARER 26 9 (REESS 10 (iR TR ) B T PRERIFHUIRSS ) f2 (e
B MRS H EOR A s I N B TR BB (FEURIERE
FINERE  ZERBASG S iR " BRI S > KR iR e
11 5% > BUE R B PSR IREANNE " AR ) SEEEERUREAE ' &8
WA RIRBEE ) (T T JERD ) - BIEZEEREE © 15 BIEFEREEEN
BHFE > HEH DI SREUTEIRRZ &R > (YT 4eRF R B i © S 2
FElEE TR BT ERT ) EVENEE T RILAIREER | I A RARIE RS
ISR - 5550 0 B 12 fiRfE—PUE - BV EIkE SRB R EEEENE
el dEFr A OB ORGE - e O R E B P9 A T S A

(=) BT s et e — s

L BEASEART | EATISHARAMLS - YRS - B

2. SANERERE THREMHEA, 2o

M A IR EEEE 13 1 -
AT I IRBAREES 14 0% -
108

doi:10.6342/NTU202502685



3. AEIRBEAGR NEREAENE B (AERNETHETTREE) - '
A R B A (LB ASRA TR 5=0) -

4. BHEEAMEHERE -

5. BENIRMIS © &% HAVESE L EREE SR P ik e L& iR e & 25K
EE s 2 &R o BAOAERHEERIEE - WA EE A AR - AlA]
AN A AR E < - A AT an B i o AR B HE AtE T BEREVEEER LT IR
HIFHUE LRGN § 20 T RECH ML B2 18T ) JEBR SRR R E 1R - B
H TR BENEN D B g g W HRC G B RE S - AR
TS TSR -

6. EIFIIEEES AR ABCEUE AT - 5 LB Mk Eel@ N eE S s B &R
HAERCERE R AR e # - A SZORE A o AR R Bt B I o
EHARBCEINEE - AR TR -

LEENIRHS - FEENRFCEFFEEFR AR IWAESINE -
EAILRIR PREA AR EPR G RD A A g R 2 Ee LU 2 EERIRE
HASBONEN  BRAGE SRS EIRG < ABURLE 48 /N SERIGE
BP0 EEAr T IR R ST T > HORF RS TR

G578 T H P IR A ) ERBTA T IR R E R OL T — RS H

e e L] RSB T U REsE ) - BN TT BRSNS

Al ~ SRALESMUEEA ~ AEIRB RS ~ WEHSEMEHE RS  WEEE

GFaEEEY] - Fala B RHHY A B B e IR - A8 > BB

i D ERNRE S ) TR EOR ) BT RS ARE S ) FHIE - T EE

~
m

OB IR ERESE 1S R -
AL IR A EZEES 16 1 -

20 B IR BAEES 18 Rk 19 5 -

2T B RIS AR SA IR L THER 25K
2 B b RIS RE RS 18 5 6 TH -

M AL RS EIEES S4 RS L THES 15K -
20 B b RS AR EZEER 20 f% -

BB RIS ARSI S4 RS L THEE 45K -

109

doi:10.6342/NTU202502685



BEAERFERIE MEERE A i S B IREIRFIE AN A - WA RS 15
LLAFEE DSA Pl SRS IE - IRIBFEIDESR - 225 THE TR EEe

S R

VEEEZE | AN access restriction order Ei interim access restriction order & LK
B T REEARS RS S ) SR HE A E SR EE e I 2 BK Wi S IKRE]
CREERIAE ) RIS SR R SR I

(1) &G F IR TR A B ART Bl 2

B GRS f (& MR T A A e [ FEA ] - SR U EEmAITR - RETL RIS
AAMES A - M LARNEE ~ Z HEERA R IR B - AR E R ER BRI AU E
WA EARZANEAVEEAE - [FRF SR RGN B > -

(f1) & BV ERG RN RIERS

1 PRI R PG EEsH - B TP/ IR A2 24 (RAE - P EZRTE
Hoess Btk - BB ENEHINER - 1R F g sl s 2RIy - A]4E
R TR AR IR - (B REIRER 25 RImIMNEPHY i B FR T
5 26 RIE—TEOR P EEom i T USRS ) TR mIVEENE - (HEE
SLEREA R A > R TR AT HUR RS o Rl S Al SRS AR A
BoR 2T RE > BEREAAETER - SPEESRES > EANRE > ATEERR
B [FEIREM - R I ER R ERFEEAERI A - P AR R R RO

2. (LB E TR - MU P IR A RS 29 (RIUE » &R P ERE TRt
BIESAEHERE > BAR T AR EEBEEREHEE  mENER
FERBREEE - EHGER - PRI RETE - DURGERERET
PRH AP o

(73) faEaR B ERBie s Z &5

2 B RS IE R 22 % -
5 AL RIS A RIS 24 (RESE 27 1%
2 AP IR BAEES 29 % -

110

doi:10.6342/NTU202502685



IRIBEA T M ARBERZES 32 i - S VFEEGEN AR ZHEE 230 &
A FERRTRHEASE THEER LPERB R E | 2 BERELEEIRE
33 k> REFRHE RIS EIEEAN TSGR - SamE - BB RE TS
R E > WSS 34 RERHUEE TG - AMEUGEREIE L  IRAHEEE S
R CEEEES] - DIRERERR> © iR ORITERRS » & 35 e - 18
TIER T EOR 2 HAM A B A ARG > TR SR P /At e S
TENIGERTET 5 IAh » 5 36 (RECKIBL- P E AR 24 CERVE) HYHE(E
JiEO W A AR EAEANE > 2/ VBRI Z R B AR TS
TE2%8 ©
FUUET N

HER A N ERVBFEEREE T R ~ B FE R A - 2
AT RN B A dRiR BaE SRR - NI A R ERE CH £ AR R oy
Wps-FEARFUA ERERNT e fthiEREREEhEE - AlFER
BAENERE EEUAD B NERE B ER B - P S BRI RSB AT &
IR ENTAER > HEHARM I B S (EEE DAL I E S A E 1 5 » i
MR ARy Sam B LR Ly BC R A - FEIEH R SARUBESE T SBUA
HIES P& B B AR B AR s 7 TURREER L BRI

SR P 2 e B 22 (AR AR I A QPR IRy T B B L TR A - AREE
ZFR HEAEEEELT AT (W5 - BEEEE - Sl RENEE
BIfEEamEs - AMEAEE " HHAD ) 20 T FERT ) FTRCii N S ART - A RIEAERE
- IE—ZF&JH E Smith v. California ZKZ—ZFIHIR » TR Ryt ARG IAE
EREE R A o - I RS A B ERAY B ZEME DL T IR EER ) (R AR
HELEH S ERTERE o 2810 - ARSI UL BV R (AR R PR - ARt

2 B IR BEE RS 32 % -
20 B RIS A EIEER 33 R 34 fik
BT AL IR AR EEEES 35 1% -
28 B RIS AEESS 36 % -

111

doi:10.6342/NTU202502685



S8 HREAERERA  EERERIGERGRE —F & [EH L E RS
715 bl B P E EELA S RN AR A A S L - (3 T BARIEER] ) 1Y
BT S FELUER] - REIEL—INEE > SEIEIE T 1996 F£H1E " EallmiE
7% 5 230 1k > BHERDE BRSPS RIZRSE = TN E A e % - A EZNEIE
P& BITRIFEGEERE - (5 ERE R - I—RE S MR e i
PN > WAV EEN A B LRSI Y T - E/REEC S5 DR
FISERAVELENEE A > 2 REEREHERMIDIRAYEIE § AR
Zeran ZEDISEFTEIIAVHIBIRG % > D T EIRIEE J 55 230 (RAVE
Bk E IR A P PR R B SRR SRERE
HE NEAEL S5 = 5 H A B PRIEHY K -

MR LB A AT AT U 2Ry " B B ) R > JEE T s
Ui IR 5 55 230 (PREFETLS R B HATRIRTE - Bl A PRAUE Rty B =
R H — B AR g R B /> ASDERBURIE - #E LU (EAEES - G R
et E =L - BREiNS > " BIiREE ) (DSA) EiEE " B Hias
FTHETLHY P & B R AR o (RIS I E B SRR T 0 a3 - T
{EPRERVIRE & LR B RaEE - — iR E S AR 5 iy ERR A -
&R b BN AR FEOK - B R — B E g R M B Y R (E2R
i 7 I —Ae S N R SRR B PRI - 7 R Bt HH R S ] 25 1 A e Al AU
B AR E ba EL - S 5 TP AT 2RI PRE -

Foife— ERE R G TR BAGA » TREE T MRS A | P&
RIS I el P e . AR B
(A& 61 B "B isis ) 2 sasi el - S se s i

Ak ek REER,

29 THES (2023) @ (BB BIMEILEABES ¢ 1 (CBUIRESE) ~ (Brisk) - (4R
WBIRE) B T AL B (ZBEVFTAT]) > 46 % 10§ > H 70-71 -

112

doi:10.6342/NTU202502685



(EHE B — TS TE RN - (R R IB A T 2

HERS BTN R -

. e T B B R B P R

o | 5523 i i M

%ﬁ;ﬁi; R e M - D AR A
" | mEaEshE A ER AR 4500 #A -

HEAH IR U HIR AN AR T B

AVAZS=:Y 1R

VERERS | ., . | SR - SUERARELRE R R
EE | fEE BIR RS AT TN T
TG ET M + 2 (- — BT -
I TR TS I BUER A  ARIRAS e g o
e | 11715 R | DR SEROASIEHE - B B
B T EIEF -
_ ST A S S F L A e U P U AR ~ T
@%;zﬁﬁ 5 16-28 16 | TS (TIREEEHIRE RS L1510 - 1B A g
SR 2GS (R B LR BT -
. o ] R oo LR B HE i ~ 36 9 B 34
ﬁﬁi;;% 553343 16 | 55 - Rl  BIURERAIE S e
R P fet -
S— SRk AR E R ARG - AEREAR
(g | 9SS | T ATEFIRRRIEN 6% ; ROE R
S 1% 5 (55 5 B S SR -
HECE S T B S S RRER  TBRE
BESRER | | B RIS  TRTHETE 6% e
(RBAE) T H SR ESIE NSRRI A
F7EL -

RERAR © ACHH -

FEBRERE M T B AR A ) I B KBV P & RS S 2 I8 &R
FARR PN I A E S - SEAEE PG - (HIRE PRy " B iR EsE ) B
FEI R e st L IR 2 B AR B A RS - TR (7SR DA B Rt DY L
55 0 BRI A AR 0 ELAG (B FE B s Y S s B ELPKE - BRSIS - T ¥
fir Fr % ) EERAERE I ZsGT B REMER-FaXEs | A% 2f
A R BE0TEENENIEE > (BEEREE © tE— BRI BIRE "7

ol - LB DSA 55 6 (iR Z e THEERAHAT - S50 12 iR — P51 A T & B

113

doi:10.6342/NTU202502685



gi AR > BV B ZEVE B AR - AR ERR R AL - A2 -5 285 7 1E
BEMES A ERGE L - NERBIRK 188 EERE - ORI R[]
JERE ~ BB BN R B S S WIS B RIIRBERE S sHE AR
{EREEE 230 UL LR PG > AfEER TEER L PG ) ERESTEERRT
fili ~ EREUATS BB NIREAZ 1R - 23R R A Ay BB - 2Rif > FEZEIR
s EAEK SRS 2 A [FIHIARE - BIATEERPRE < ~ BB IR BT IR R
HIRE > T EERBIE S R T TRRERR © Ho  HERIR G BB SR HIRH <
ARG A R - (B IEE B R AR B8 AR - T BRI TR e S
R E AR SR  IHERERET - Bl T Fe B R E - AT
ARty HFRAFEHR AR -

Fo SR 2 R IREL T L T R ) BRI G T - I B IR
BB T B ARESE ) (DSA) [ MEREE RIS R E » A PU NI LIRS TS
A E T BRSO AR @ ARSI HTELREAL -

(A& 7] &8 T B P/ IREAE S ) 2RSS T SR e

S8 e FaE
\ (R 30 [ B SRR o T wT (SRR
3 3 =Rl -
SN L T TRV
506 0 | B RIS - DUR IR - N
FIBBAR | 15 3w | 15 - 4 b wepis -
_ CEN IR e R (e JIR BT ]
q:ég{f\%g $9.1216 | 1B sEaIREIR R  BIR R R
feezx e,

PABBRIE | ., | OEGEER  HERIA  AEERIGR -
— AT | s AmEIRE A WA S BT -
FAMBEERBR | . ) . . | ICEOSUESERES BRI

BEEAE RIS | -
REPEEHR | . . | ROCEESUNE ST - LR B
HEERTS | AR - R

114

doi:10.6342/NTU202502685



{5 FH =z 230 S ABTR 225 E - AR TEl e
5 32-36 ik | B ~ SMNEBTERZ ~ O EEHERE S LR TR (E A
{EEEIH -

fEE&R L ek
BieftE R

RO © A -

115

doi:10.6342/NTU202502685



FAE BUTH M REEEEZRT

ASCRYSEVUEELEESEE ~ BRI B e B s M-V B i Z il 32 e - BUR%
AR RSP S E S iR P AT 2 A 6 BE A FIREE Z H B - &7
BISEEE @R FoHEmER e e AEEE LA HE Y
frff - W R ERRF Z IEF SRS E B - s 3% —THE R - F5E
A TR AL ?

PRI > (8 3 E F B 2R R BUR T TH B EAR G - 257 B 5 B
SIAEmE RS B R IIREAER EBURF T =i E BB AR - Z R E
(RAERES S IR R AR AT R 2 S - B AE R PR T BT RS
ZIEEMEHT  BREEN A AT i el 2 A KIS E AT AL S o AT
BRZ TEHRIEE ) IR T TERIEH ) SRR REEL . T BRI
S BAEAERIEE R T T EREE ) (RIE) FriERIE 2 SEHE - A5 ILET
AR RECR T EAE L — /6B A B R 2 B R R0 T B I & ML -
F—H  BEENABHZIIEEMER

FEE S BRI FERE RS - 5 = (L H RS RN I 2 3R B S A e (L
AIRRASZZ SR - SRR BB BR o0 R T Wi B AR A - — /U8
PEEHERE BB S5l Rss bE BRI AR -

SR R T S 5m B TS R ORIE LA BT T AV e - 2 F I
—HR > EEBUF & EERS P S RIS AT - NES TR IEE ) St
— B R RERAAER BRG] T e A R ERERT R AN TR TR Z R
i o [E— 2R EAErR UL W3] > b (e el B AU BB A Bl (B G
SR ~ BRI DU A = S i A SRS R T T HSCRELIEE
MR 2 ERE - AR BB LIR  EEHHF G e ER QA HE T HyA - di
THERMAYE (L - DR S il 2 e Eabam - bR 7 ER V& LEHRRELIR
HIRE BCEENAY EERS L > TS T 200 RS B (2 A RUTT Ry > BIANE B

116

doi:10.6342/NTU202502685



IRSRR BRI - EERIEEEEDT - BGHSME T BB S TS -
TTHERGEAVE R > WERHUA REHIII LA - 2800 > FSEERINS 3 A DR
R faFER R BT PaltERS > Are e E R Hgmia i hlrE sl g £iaH
Zeff > FESR b EEIERFEERZE B (Federal Communications Commission, FCC )
EY 1987 LEIEFE (B {EGTEAG AT AU &t - B R B HB e+ Fa
AR EH - BRI E BB e - e SRR T SR P aKE
SR > N ATRE mbEsEh T 7 IR S ~ JBohe b R RIS ZRIE A - SIMAISS &S
PRI GH LA - SRS S - AP SRBIEBURGTE = 5 H A R E B
JFFTRERAN S (L > HAErt -T2 e I SR RRRHVE AR - M
BT Y- B AR Bl E AR EN 2= APk -

B E] > BCHAISSRERA RS - BREDL TR R4 J (DSA) Bty » BEIL
— BB B RS R HI R4S - BUEIR G a iy i » AN 17
BUARHEE N AFE AR - MmEEBE L  HEASE - BHEREEZE
F AT ERE - EEAER e R R AR EE
5 Hr > $HERENP S FriEEryER M - R HA B E A E AN H H
BELIHIR FEARE bR 2 > KRG LR - BV EESREGHEEE
HBENESIEAERE - DSA ISRV BRI s (REARE - LB e
HEEENNE T ARE ) BEREE R UL T RS BHEEE
BISRIRAEIER (L - 152 > DSA % T EE0kR ) B TaHEERR ) I1Pl&EREER
H o QIEFEATHNE RS RIEAERT (VA ARG T I E SR E R
SIERREF L EEIISFE T > IR PR R HER BRI E A R Fr 5= el 2 T o
B AR TEERTAVEGETRE - AR s E R AU ARt B (HAY 1755 -

bt SRR R SR AR G HIE R T AV - MR E R B RS AR AR
#2 P EAR R S W A S H B AE P e A AR BIR BT EFE

260 Wu, supra note 5, 576-578 + RIEER: (2023 ) (4 EERHMCIEEREEH —(#HA S5m E
EEEE THE 2 ) > (FEEEL) 0 3HE 0 H 467-468 o

117

doi:10.6342/NTU202502685



AR5 b FAERAR ST I - SEERE R = am B H F R P BUR 7R T PR
L E R B DEFR Y EER A R A L A Z 50 5 A BRERER T B
FERVIHRESD - HEoREH S am B P B AR T P REDRE o TRRIRKIER R EE
VLRI - BIEI T - e A PR RIS > 2
BHR S A e DI I E R AR BRSO -

(B E &SI ARIYE T 5 - A BRI e B E 0 B R AV
(EEEZE A N ERUESE S e - ) /EREAYHIEEE A - B K
NER EREEMMTEAHE R T B AMR-F e MEEASEE
B FEEERRT NMREEAARE 2 DEER -

Wi AT = AR PR AR S B K > VY 2025 FEEIEF B A SR
(ZEAYAEE > EAE FoRBET IR BURIRAIEE AN HE A S CBERRIR 5
AE]5320% IR E S GBIV e R E R e AT H A
AE AT/ A AR T R B B R L N SR B R YT AR
TirEREAC  FE R EIERANEIEIES - RN AETEE A RE
1y PR ST L B ENREE EERAE B2 (3% - WREL N A AT 2 IR -

B8 T o EERRESEEINRAT H U ERE R - CEAA A e L
BRIEATT KAV B © 38 - RS E BT ARSE - HIRSRELEIE 7 [H 2R DAL
SR AN R (B 5 8 i ] e 2 B SR A o 5 U LR SR A2 O BB S 5
BRI T P& T RE B RUE A AR B B S iy B & A i = o
B 2SR IER DR B B @i Kb Stk = AR s e At
SR PEZOR > (BAEF& H TR 0SB A sl AL BAABEE
MABFAET G ST Z @ 28 (015 B AU R EE T A CR A et 22 R (R R 5%

00 ZES 7 (2002) » (FEAFER] © 55 EARENIHEE )  (HEJEEH =) 281 H 72-79 1 &F
R (1996) » (EEARENTHEE LR AR E ) - ( A SO gRIEMEsET]) > 6 & 1 # > H 24-31 -
202 BEE A AR TR 0 (2024 FEETEEIR R ) o hitps://report.twnic.tw/2024/assets/dow
nload/TWNIC TaiwanlInternetReport 2024 CH_all.pdf ( F{&2I%E H : 2025/3/8 ) -

118

doi:10.6342/NTU202502685


https://report.twnic.tw/2024/assets/download/TWNIC_TaiwanInternetReport_2024_CH_all.pdf
https://report.twnic.tw/2024/assets/download/TWNIC_TaiwanInternetReport_2024_CH_all.pdf

B ERAR L (R - BRI AGRIR - B5E T 6 B R J DLF i B R
BN 2 B2 B RAE TTIHER I 25 B A 22 P B P B A

HIE L BN 2 SR SRR EEASNEL  FEABREED

BEEE o Bl > FISCATAEL Covid-19 feff Bl & B A B HIRIFY FGEREOWE: - (H28
FL B2 Facebook ~ PTT ~ YouTube {E/EHEAEIE [ HAEHERES O
R R IERI N > DURIEE & (E R R P SV i — et R B
EE T - At R s b T S L E 2R (RATE R EE - (AR
7% [ T e fe BE P B B\ - EE401 > Facebook 84 #5948 55 /05T S rE BE S ST 8T B Foir
Fo T Jew hater | (IR ) Sl S0 1 Fe BUERHY ] P i s o - SR H i
THEEREMEEES EMERE  AMESGETE M N EAI RSN ES TE > IR EE)
BPRBEUEIEEM AN « 5 2B e IR - 4R8P & 1F R A B SR RAE Bl
HERHIS%E - EE= AMRA RIS BRH M A S - R A B it pE B AR
1T F > R ATRER R UK (5 5 B P B i

ST 0 By T HE— S RIEEIZ I AP GIaBEHERIRIE » RPTAME B
EHEERAEEG TG 2 BEERRE  FAERSEE X TS et BiiTAEE
P B A REREAIR R ENL - OARIAEE Y  VFaRalEIEA » B
INERBENE BT R R _LARERNE B RHBLLT H s - 24— HF R E
AR Shm A H -~ HEEEGE N A A EREARER] > HAT AR AT RER R F F
IEFRGIEERNE R RS - MO AEHR N EE AN EAFEL ST
gy - MEREE TR ARR - SRHNERE /N ABH] - 281 - &P e B A& Z M
HEERE NS0T - IR T RVEE G ) ZHESE » RYRE A A AR (R
RIS o

263 Julia Angwin, Madeleine Varner & Ariana Tobin, Facebook Enabled Advertisers to Reach ‘Jew
Haters’, ProPublica, https://www.propublica.org/article/facebook-enabled-advertisers-to-reach-jew-
haters (last visited 2025/6/3) .

60 BRI (2003) » ({TEHERHOE N ATAE R ETRERE ) - (BEALAEMEE) 43 |
124-126 -

119

doi:10.6342/NTU202502685


https://www.propublica.org/article/facebook-enabled-advertisers-to-reach-jew-haters
https://www.propublica.org/article/facebook-enabled-advertisers-to-reach-jew-haters

AR 22 B AR P S A B A BRI S B P EEE L Bl S
R A ELEE - P ek a A 2N EEGRE MEGUIAEE NG 28
IR INAIE R RUA A H R R R B RE T - R R IR A ST AT
L2375 - MHEH - N E S E 2N B R 2 H =TT AR &R
WIS ERE T A RAVFIEHAL > — R P EEESHAIE B S amERGE Z R -
IR Z 5 8T E R 5RO - BN 225248 PRIEE I A ) AR ] B
FRA > A AR RO IR &R FE AR S Friz it - SRz SNl B YA E
HETAUE > USRS HIEARER ORI -

g5t > SFEEEERI A g AR A Z &R RIE ~ SrESSEUARE R -
S e — R FLEE T T SR P ERIR E B R mHE BB R G RR
TR RREATEE  KUIRFTEIRFINE 28 P MBS B e 2 HE
IRER 2 R ELAGHE R EMIB I SO ISR - FERLAE | FI PN &
R NEARER S - FIX e EREFE2E XA - A BB EVE
HER R R 2 FR R - EEGE BFR I SREE N E R - DT

PR A E DA RS -

RS EA W EIRE T - SRR VARG R - EENT AP EH
M FHEZEERR G ERESEE LEARERIES AHZEIRAE - i R P
FH=ITEM Fy T 59F8TT ) WIRE Gt AT SESE RIFFTEL - A4S L
BN HE -~ RS2 BLEE A e ~ BURURRIE 2 IR 2 1 el T3k [FE e R
5954 - IR ZIr A > AMEFBIN-PEIE— A BTEGER > SR EREBERFE T
FARE RIS Z EAMERy - TN " R Z A RIERS £ | -

B EBE L > IE— T AEBFREAHER AR - 56 509 5781 112
FEHAFE 8 PHIAERR T FimE AR ZEAREN » BEH+—REH
SRR > BIS S T RORIRIE 2 4E5€ - (A EIH A - EE R - B REEEE

&

\|

aor

120

doi:10.6342/NTU202502685



B SEBUAEG L GIEEN 2 DIRERS LIRS o ) b3k R RS s E 200
Hufir > R IR AR (AR HIE R F 2 S0 - 5 2 SamE HZ REIA
EFRIPESRBIZR T-TH > B BLAE R ER ATaes  HIFEBRE P ORI » (L E RS PAE
IEEBHFREMEN 28NS WK E A TSR AR AT REM LA E
T -

&E_ BRIl > BESP SRR ER TR B N AT S T AYRE SR (L - (R EIEERARA
NARSE > TR R BAEATENIRIERE S8 BV E A 0 - (£ & ERE S AR
SRR E > BRI 5 2 RE T B EHH] - BREER e e & RIS TR P
AR Z R\ B - SIEAERIRE B b > e SR BEE S R e B AR =0 2 [ > BR
AR R 50 A B B B R TP SR 2 Z B RS - AN SRR A A
RRZ  HE DR RN ZE ] PR S TP R R R > B PTEE T BB AR
PRE AR A G B A US EARE R (R - R S S A AR BE IR E 1 -

B B ARHIBERR

FEMERS B /- AERS P el e E A IEE 1E 2 1% - TP RIVARS - B ELL
e 0SB 2 JREN > bR T IEE TR AL 296 RS T AT A
Z[EIRE - PERIERE TV A 2 - B e e B U S F & = amtkr » |
REPREUA FIHYS ™ ASREE © ASCEHE " B MR BRI s ) DU T Ed
TR E EEETTEERES ) WIEEEH S RS AR & oy Ry DU =5
s AU AR

H—> GRGEEN > BRI T8N AENNE ZUESEER - IR
AESPERRRFE RS TSR Sam T F A=A P - (1
AIE 1T Rs B REAR T 2R3 - B EENRRESIET AR IE R
s AL FABE SR AT TR R OR RS

05 TS 112 FFHAIFE 8 FF R EIRTEE 103 » 112 FFHFE 8 JRAAHY EHFEALHY - TES
310 /55 3 THEARY T HEMDUR ) WERRER SN SEEARENSmEAH | REEREER
FIESE 310 FrA5R 311 fREREMEES B =0m H B BHE L P FaEES 23 FREEPIR
A AR S E R RGEE R -

121

doi:10.6342/NTU202502685



H BT (RSB EIIARIE - BT 1T BURR S DUE R A4S
WA IR - (EHS S E R AS N E 2 & BREESE PR e (&
& e % TR -

H= PamsiEl AGREBREANERTANERS ZE » ithEEE
RSP e lEE e R PIUECE A& TR - TR - 12
PR ESE  WTBURRE R TR o2 S EE AR - IWEH
WEEEEE MU T FE B E /N ARBHEBEREE  BeBEs A rae
HINE Z GriHFEHINE - M IRE N R E NG R TTBGEEZ ATRE™ -

LN 3 Bl PRas =R fI A Z (B 25 BB E R - DAPE R 1R SN LR B R
FERFAl Z (207 -
£  EERREEN
B ERIERERFREEMH ZRIR

ARG ERA AR R T S GO GEHE SR AP R A B = i
AN HAR AR EE > EE TR (OB SRS > TIREE
FNG LA TR R, ~ fRHFE R LRAER © b — 150l T AN =5
H B ER AR EAVEDR - WHECRFT A B S am ARG B B AR
17 HIBEEMAHIR » FE R AR Z RIEEARERFEA] -

PRI > AEAEIRS & AR B Tl (A A R AR h > i — R IR
B H_EREIR TN s I - (AR DIRE Ry A sk - AR E S s N EIHH
MBI » EE 2 MREE TR R - JABE SR s 2 (R - FFHE SR (E 2 B

2606 ERERE (2020) 0 [ERHTEE 8 > H 1949-1950 »
267 (HIER R » ASCATE Sy 2 SHREHRIE S - (R ZR N A a2 fIfE G T iR BlE
HFRE S ETHERTE MR B IR HNES LIRS T 6T - EREEES
= AR B NS S 2B o FIRERE TR RO e B EE RS S AR
FEANS E R > ST — AP R E S AN 2 A #EG T W EAEEH A T
Ry LA 2 P T S O e AR ¢ S — A T (SRR B T B R S N S 2 RIS T FHAERR
(FTEFTESED) » WS LUAER T EEREER  HTEMESE e ERET CEEEBHE
) WEATER - MIEE—MT - AL 228 BIEREERZ S YA 6 EARE A
TRl 2 R A R IR AR HACH RS 2 TR -

122

doi:10.6342/NTU202502685



71 BELUE RS G H 2 TIRE - IS0 AR A EIRGRNE - (e ITRAL - 58
R E A EFRELTCRE - HELUR_E AR PN 0 ] RE R VRS M2 sk
TTHELMR EAVEHE - VS - @R REA RS TERE - BIEAR
AR ESAE R - EPEET_E IR m] AE DN TR SR o PR AR T i B =28 - S5k
EEIE Ry ZR AR HISRE R E N BRI R (L AR » BOEEEHIE
Je T N B AR M BT HE M R A B © R AR e e BRI 54U % - TN e
B e A 2B 2 SRR - A0 e B A SRR P /s Z Fr A M B
A ERE -

TEE AN RIER A 2 - FA%EIEAURREETE (L2 50 a1 THUROR &
& - WA R BB NS ENE=JTAE FREERZRE IV R &k
S aREEE P EDIHTS SR EDRE (R - N EE A AR B &
EREDABEAFRE LR - IR RTHR A B > W—REAETE A
PERR S - -5 AR T AR R BRSOy (158 B AR R S AL -
BfEpThiREaran 45 RV R S A EE N - P Ay E AR (S HEE
FEFITT(EAYERE > 8 nIRe B ECEIEE BRI (RIE S 22 - B DL > BlAGEH
BERT 5 A T S SR R M A O R B AR - PRI B R 5 [ 557
srk VB E BRI MEPREL - S BB — S AV E S T B TSR
e PR B ORI AR AR Z AT
FIK EERRERATZHEBRFEREENM

FEEEGEEAT  BER S A AR TEE - IR EGREAN
TN NEENERUE - IR T BEERIE ) (ERRGET - WEPailkiixal
TR IR ARG PP IR AR - [ ARER ORI = Sm ik 4EE Y BB SRR
RERITHTN K2 S P EREHEENEA R - A AT RE S AR
71> Wb ER R R AR T Z F R o 2L o BIEEMHFERAR R EAE T

268 Richard L. Hasen, Cheap Speech and What It Has Done (to American Democracy), 16 FIRST
AMEND. L. REV. 200, 202-203 (2017) ; [G]F7=F » H 1949 -

123

doi:10.6342/NTU202502685



AEIBERE VSR EHIESGET - TR A SRS TG T RE E R =

#L

=

HATR LB AR BB T - BRI PER i AFET B2 G EEEER
> FEEATE S B =R

B B T B ARESE ) (DSA) BAFRER " i P M RS AR ) FTEREL
Fo TR R  HATREN R B REREE =3 2 Rl - (R
I PEERERABHRS DA EEIRESEEGRANE - SRS E LA
BN IR RSB B EZ B E SR (LU T e - RIS A AHRBE
EEE S V8 CIHERR AR Br] S8 R H e S B R MR PR AT
8 > AR REER - (WAKIEMEEZ RESUHERE -

HAR > By B2 ERBREL T A — PR E (L, (notice and takedown
model) - PEREIAA SRR P EEFE=TTNENEE R » 5P e — BB #
TN EERB R F R (R AR Z A AR S BRI A RS ER IR A A
7 QRS RIEFHE AR E - IR AT iR Bm i b —iE TP e gt
S AR E 2 ORo > WLUE SR T RO (F RS 20 bR -

Btk > SRR TR IEA ) 2B 230 RATREE > R EmIR e S RmS 22
R - REME - -V aBEHEARR AR R LA 2 E R =i
fir > BMERIZBRNE S REE > IR AL TR e T A& o ARG E R BAH R 73
I i EH RN A SR BT R EHE VRN = S R IE T

Ryl i = R B (AR 2 2[R B R BHBA - DU I 2R L o 3 5o P B A Y 5
- BHEREE 225

269 Cecilia Ziniti, Optimal Liability System for Online Service Providers: How Zeran v. America Online
Got it Right and Web 2.0 Proves It, 23 BERKELEY TECH. L.J. 583, 594-615(2008).

124

doi:10.6342/NTU202502685



(E 1] PeEsiEZ s s teEE

aE%RE

PERE
BEXSE ‘

N

R ERR WA BREEER LEHZHERRN

* TEBRHE RAEFE BEEEYOEN, NKEE | | FAHE=ZARBZRAL
THERN) RIS, BDEI%R | |BBFRBZERNE, BIAARR | ([£ERE,; MEXECDASE
BH; MERBEDSARBREH AEREE 2301

PN RBEER

REPIOR - ACH# -

[l =FEE A 8ES E B T A [FEARIE R AR & AU 2 JE e A
HIEAR G AR (o RE B AR (R A FEH > HUBE S ISRy R B AR -

(—) ZHREEN

R EFHEARNHEP 6 —EPRAEEE  SEHEel 2 > i
T R AR R AR - PEER KB HBLIOEST ZERENE
85 SUETEIRNTIRERT S B A AR b - R E R bm BlpiA - fAh
AR ERUNE R - & e R AG S B st e AR HIRIROR - &
FEAE AR BRAVEDL T > SR PRAUR SO > A o B e AR A
FHEMANE > EEFREEVFEBEEREE - HilN5[S5RE0E - NS
T I AT PRI — EBE - ORIV SR T B E R #E - 2 JE (F 2
270

2N > AU PR R - B P HANEZEREREEZES) > fly
[N EE - TEERENEERP A A S B TR R R

20 Id, at 610-615.
125

doi:10.6342/NTU202502685



BREE(E s R ARERI(RIE DAY SRR 5 D HATE A MRS R R 1 e (T
IR (AR IR T [RGB A e Bt & A LS BUEST - 25 - 2 IR AT
FEANSERER  RHEZFENREREFIE S S B EARER] 2 fr
AR @

G IRFEREILAE Z T r SR E RN —THE
TUEHIATR — A BRI FaHWE = TN EZEER D PEEG HR A
B3 EA B ERENBIRELIAEEMN - LG RA LEESE a8/
FAFEEEE 2 0or g BEIIR P& EERIEEE BT - Al R EAE R FTiE
HRIE 2B R - AR IR LR T - v DR RV & W A B 5 A PR A e B 8 A A
7 HNEBOR R B A R TGRSR AR I EE R A EAACHE
PREEECASEAZRHRHE BN E DA R E B Z B > B E IR ER A
PRI RO EL RS HERHY Rl - SE IR AR 2 P BPAR #8521 - h 2R
MEREEE ST DTSR - INERF VBT 2 5 Bt A OB RT AT RE T

iR - A E RN B RO H R BRI 2 B MEE R
HMERMEESMERGEITR N ERSGTEENHEEHERREEERS
AFIREIERRFP B ARER] 2 4558 - R Rl ERAGRIEAZ AR T EiAbiE
KERENFIGERREETEH P EAMAS RN AR 2 B EAI59 AR
HIRZ BT E %

(=) BHI—BhriE=

HR o ERER SR AIHES B (FRERRI Z IR 48 E - (F Rdis P a B 2 2B 5

e HEGIE » AR T B TEFE{FREZ ) (Digital Millennium Copyright Act,

DMCA ) - BIE%A T BAELfLER | (notice-and-takedown ) 7 EL{T454E  FRE " &

271 Id

272 Lukmire, supra note 160, at 391-393.

273 See Jae Hong Lee, Note, Batzel v. Smith & Barrett v. Rosenthal: Defamation Liability for Third-party
Content on the Internet, 19 BERKELEY TECH. L.J. 469, 491-492(2004); Christopher Butler, Plotting the
Return of an Ancient Tort to Cyberspace: Towards a New Federal Standard of Responsibility for
Defamation for Internet Service Providers, 6MICH. TELECOMM. TECH. L. REV. 247, 248, 262-263(2000).

126

doi:10.6342/NTU202502685



TEREA ) 28 90 fiRZ 8 5 3 WURBRHUALIEG - B E =ikt e e iae &
TERE NSRBI YRR - TLEREERESR B AP HUSHRREPIZ Bl AT kR
2R TETT BRI E Y - IUEHIE SN - (8 Ve E s - RING ]
AR PRITEE AN S - iAUKIEHIER L #IARER FEEATEEZ T Al
& B R =R (AT S LS R B e i RIS -

PRI > ERE IR S A DS Ry VB RS G BR8N - Bt 1t
VEEENRANAEERE BV ef W aiE N RN ERR  HERRET
ARV E AR 2 BT BECF SR AR ~ (R ERER S > (HF
PRECE Ry ORAFHIRETE o [PLAEER S SO (o FH =8 2R Rl PN 25 e A Y S PR 0 1
M EF e AR REAREREHEE - A REMOAMERIIREE 2RSS i
—FIME N REEEE A KB A S DURIERIEEERA > R/ N EEY
AAFZEM] - RS TR DR S R - 59 E RS ERURUIE . T M Bl 5
M -

HA O f—hES =i E e g e A IR - B L SmNE e hE
TR N B AGE E R E BUA R - e B TP 1L M B B SRR AR
FIZARBANIDAHIE - FHEZHY AR  FailliA B fa B B A R Tk ds L SRR
1 (e A R B s TV 5 R e A B A R B B e
(e fE HAE R RoK B x> IR EREMPRAEMIFE TEEEFEY - [l
" TEFMERER B NMERFEEORE VA E i EISE MR SR RE AR e
ARG | AP > M99 2= EDREZ TE RAVRE T -

I

-

T EAEREESE 90 R 8 B3 FK T A TAIEIE - MEips iR s B E R F M A E R
SR T R AERFERE - = EE RSB BRI B S BT Rk
LRI EREE M A\ SR AL AR 2 NEBAHRERN -

275 Lukmire, supra note 269, at 604.

76 EEpAfE (2021)  (BHSRTFRES BN AL G0E — Ham TR TEER ) MR BRI - (JEXR

IR > 85 119 B> F 128-133 5 5% (2014) CRERITRSH | SEMEHERBERTY
SEERRRHT ) (BAESRE)  43 % 1> B 150-160 -
127

doi:10.6342/NTU202502685



eI SR A Ry pa TS (R il aseat - HPmA s Z (g HI BT IR - (A
MHRARERY 2 AS TR » MEFI BT Ry A 2 RN R BTN R M - D28
JERZFEVERE > #UEG VP aECa#dT « AIERFERIRER © A - §Es-F
G AT B BN S R B BT (R K B TR R RSN B A R (4
HHEE e A s REB RIS R - R HFEEER DA Z @28 - 2RSS
N BEEEREES[F R - EELL iR o Y7 -

&f LRl - TR —REERGIRE ) BMEER R FUE LRSI > 00
EEREFUSE T — e a sy AEEE R (R AN (R R EIHE  RERIRH (5
TAAE Z MBS - AR E R R R TREAE 5L S am B F ORI P b B R 1R A S 2R
B> AMERHE -V 5 e 8 B A B R e s - RIS R & TR S s E T R R -
LU IR rIfF Ry 2 - R B B bR - (/AR s SR BRI
FEFIMEE - (TS 41 A A
(=) PR EHA

e iR DL T BRI BT R (E R RS A AR - Bie
ME > &V EEREFNANSEIEEE WA RN SR MR T E 2%
RETT > BAMESRLUAEESE(E I 5 P e W TR A EE - AATHEE
HEHNBZFNE - BESEPEEAS S QEEERT - 2RI W& ZErE
12 BIFPEHER TN EARS - B EREE SRR SRR E ERE A ERER -
FIEEA DL T BRI ) 20 T R ) RS A HIETIEAE - ARGt Al
PRI —REERIE ) BERT G SRR BB HIE R M — s R
MARE—FFHE Ve HSENTEE ENI AEEESGHEE RS -

WEIAFEE (—) HoyFTl > #PEIEEE Rt W el
EFER - S (S5 FRIESUE Mt — MR E nE AR sa T I AR A% - BASi

5 AR EEAT - Fragny TER ) EERL T RS S HEEE TECH

7 G -
128

doi:10.6342/NTU202502685



750 27 o JRRI - EAEAEEITE LT - — e e EAR S R R R I ATER S A
FHABREEANE QPSSR EIERSEECR BB > E5RER © It
—IEAERE T O IR o B R E T R ) A AR Z i S AR IR A BRI
ISP E N R R T R RS 25 -

B T B R EA ) BRE T B P I IRBA R ) BYSORE C B P G
TR IR R SRS B L B R ) AR HRE © B 5
TR E  TE LR T SEER ) e 2 BAG 2R T2 — - A — P fE
"HAER ) AR - TOREAS S R0 Z IR - ST TN E L
MEFERNZILAHAE - P20 > B E RS R B A ) B FUR Rl 2 KA

FAEME  FEHE N2 EENE TR CRA S IR ST A T
Bl AIBZEFSEE s - vNESEEE A BRI SR - QA
1T R Z IR IR BT - MEA A IRRHERLE - 22 T PR | e R—
T A R A= SRV ENREAEAE » IR SR BB 2 B0k TTREN B R @ e vl 171
[ E -t

BRI Z DHRE R - RO R IR Z ESEREE - AR (—)
HorRTAl  ERER RN - FEE R R AN E R E R
HELUAnI RS = am P AR 2 IR - 2RI - SEERP IR T e L AR
R HAS N AR - A8 (EELE G CASE A 2 AN R B R B
[FE > AR BB B 5EE > EZEC e AR ENER > HAMER
BE TR R P E R E > R E T 550 e A FIHAL7 - 5 S Y

AR TR — SRR (RDABEE R AI(E H R ERENES - B a
b5 BAEFETETIEMPR - Grifle EFEARIERE T SHEER ) AvEE - B8 Pe
FEEEIFE MEREEENEUARIE BT > SFRERE - IE—3GHEFEEE

278 Matthew G. Jeweler, The Communications Decency Act of 1996: Why Sec. 230 is Outdated and
Published Liability for Defamation Should be Reinstated against Internet Service Providers, 8 PITT. J.
TECH. L. & POL'Y 1, 21-31(2008).

2 Id, at 27-28.

129

doi:10.6342/NTU202502685



FESERREDE AR » dERF OIS » 1A 2R 8 R T — B R AR A AT I
75 o

BEAh - GRS B BB H IR BN A% - Bt —FE > AR MERAECK
HHH BT EEREE/ DA EARFEZIEEWKE £V & CHH SIS E
HIZRHITEIL T - AR HBRU SR SRS - MEFGEMNEEEEE 2R
JRRE[BIFE L & RS A B B ARE CRIE ZJHAFS - 1% > BRI B HI /M ]
FEEIRIT M A L B MBS AR PR - & AR P A 2 S8 A A S0l n B
EAREVER  SPEETEATERE  REEZE NER RIS F R
REFEMREZ AR BBV e RS G ERIE AN BFE  JIE
HEEZFILT  SRUHAHERE © ir2E NZERIREA 2oe 2ig = -

&r LAl - SRS 2 BHSE  FEAER VS WA E R AT B i Z e e
fEE 2R MIFRARIF AR IR et E 2 50 (FHTE A =A%
HHE - R R EEERIE G T B BEdrbr T a N2 m = (ERT AT RE ISR
ZIBEEE IR EIFHR A S B R AN SR A B 44
FIRBE © MHEH LUBKI Ry — g8t 2 T B F e e irE
R A AR RE R P G RO B I RE T 2 2R - (EH A R R 2T
Ko Uk EimEBEZEE - a5 AEE ERIGEE R b S  rf TR
M B EEE T -
FRH fTBCTIEREE

QORISR > 1T BT PR (A dE B R B T 1 TR £ B R el Uil
Z PR o Ay T BB - AR T U 1 Y EL (A e R 2 SRR
flTREST » 1S DA SR AN > MRS EE0E 2 B T LARIERF (B[ e - AR
ZIRHME A PP ELIRAN T2 SARRRE - 17 BURRE BRI AEE D AE S HLAeR
BRI MEAYDIRE -

20 14, at 29-30.
31 1d, at 30.

130

doi:10.6342/NTU202502685



WEIE B LN Ese A T B TR BASHIEE - G0 - 58 R/ DA
Prtkeepl 5 565 3 (BRES 6 THRNHA IR ME TP o R BRI T R 2 4
B E B E S B S DM B TRIREEIE o W B 3 P MR RS
% » DAL T UK RE LB R PRI N E 2RI - P S - [FASE 8 5%
JRAIE > B RS S 1R 1 1 B R R S AR KIS A BRI L SR s IR Sk - R
U/ AR RIE SRS FR IS R H RS » BN - T P IR AR, T
Fscte T EAIRGIS ) T B EIRGS ) B TR R EOR ) FHIE > A
HAEET T T TR U Z - EAEE M B (A ER T T IO BE L B BV S Frfit il 2 Eah
WE R S&E) - HEE I ASGABZ S R R R E A AHIE G TAE B TR
TATBUAR LA TR E RN AP E N A 2 BB 2 3R 520 WM B R
SEZEIRER > SCEER AT TECT PR U il

PR U S TRR - Bt - TTEURR R B A EREIR - HEaie
HUBES] ~ ST BB A TTEIR > S rlRe A e DU B RE R H RN S ) 2 SR N R
528 o EETAERNFHE R R 5 H I S (RE T A B e B B - s
BIHIYEREELURIE ZATECELT - DS/ VMRS R - SEMHRRAAR e B A A B
FIR PRI MR ERS L > (TEUARIRE S RIS IR AN S - (A REZIRINERA
FfnpE T E R ITHC -

HA - ATEC TR IRVE a2 o L 5 PR e B T 778 - B o IR e
T I 2 AR B 7 ROB R - 5 B A R e DA R L N E A R 2
B - A ETAE ML A B ZBIRCR - THAENETEGEAMNEFER > &
TTHURRERIS IS Tan S PR EER - R e = i H BRI B A RREEGZ 78 -
pan > TSR R DRV HIPGRIRET 5 BIRRE £ B TR o < 4RSS TR A8 Bk

2 2 FRE R/ DEEVERIBIDGHIREIES 3 FR55 6 1 T i BRI E R 5= - R4
FERES RE SV FERAILIARRE R E - B s T E B OSBRI - o0 5
8 AR5 1 IH + T AR SR AR T E IR SRR - AIA S UELIRIREERS & FER TN
P RR A3 B s PR EL S DU B DR A B Z S EH R -

2 ERERE (2020) 0 [FRTEE 266 0 H 1949 -

131

doi:10.6342/NTU202502685



BErY FALIRRSE Z HE R MR BRI E S IEROEN - B e
s 0 AR R ORRE - BIRESEt BOYFIEE MERERE - B2 T o T 8z
AR AR ) B T EE IR ) T B EEIRGS ) PEIAAEEERT
B EE R —EREE AR R © 28010 - ZHOEERAYE - s F R R T
U T B e RS N SRR - HA% O RE PR EA B BN (B T TG & > BOA
B EAERR R R TR PR - R IS IAVAR N A Z 3Gt EIER)
IR IR E TR R AR Er T BURRR IR it 2t 2 R B s o 1 - (HE
RENE R T TR AP LR Z HIE(ES -

FIRASE > NI EE - SRR PRGN 2RI - EhiE
ER E BRI 5 Z SEED R 2t R R SEON > BREBUF S LB B AR 117k
ARRCHIE BUBURTRE > B AL S5 Z WA E HBURES TS - Bt
FEERH LA - AR Z T > FREHE A AR TERR ST AP ENE Z e
MERSELP S AL SR L Z AURBR BRI TN ] - 38 (B S E OB ~ B
HIEANER G FREEN - (A AR FTE R 2 N AR BG4
LU BIEFRENT AR TR L8 T AN E Z B (M8 S LA
TR NicE > BEHAE P ERER ST - 52 - (TEFTEEN TR E ik
fELE > AIREE BREERW > BLUSEN R G ZBUREE -

& LAl > 1B TR RS B PR B - (B H B R (E R AR T ECE
TR JE ~ VB E R\ A PR B B PR B T B Ss FE RS LA EEEE Rk
EAERES AT AT -

F=H O FEBEBEN

YOFIRTAL - SR R AG EIEA S TR TR B E (AR R T R
HEARIR - ATEALERHIE - ZIRN EAERAMRBERE P& - SR EMERS &
AHBNEF AR < Rk - B RIS ERITEURRIS E8 A - R LI E R

132

doi:10.6342/NTU202502685



BRA e ~ R s S S S BV etk = B ESHIERENER - MELUSEA
SEH - BRI —w 8 P EaRGEAEF IR R B B A T Z R RS -

AN FGERZ H NN EERE A TEEE AR T FEEREE
=25 EOREEII—EBTA R R - NEED B FREFIRIEZ ] - It
—IEABARIRFIEES > BEEE - H— FamGEA A (EEE R R
BiF~ ARYAIE T BT esat Z AR E R e s & w U e - ek
iEE R EAEF e ATt 2 el % 2= - > ZiEA N E Vo H 2 - ’aH
BTN R & Z M - SR E SRR E M - TR RE R R TBUR R B E AR
FPILRATI AR Z SR - H = fEFERBIE T PElF R EEEE —
SR HETHHEANREEHEMAFRET REE > WHYMGERHGHEER It
fEHIE 7 P B A BN e B R R b - RS DMK P & Z R T
B BV alnHEER - ERIRMG AT mER SR IEANE  FHHE
KABNEMAFERE A F RN TGRE P EZ/EK - Wit > mEssis
R R— MR > (e iP5 BT Rl 28 18 > B ERURME - PRI E
YLIBEIH H A 2 ROR G E TR -

B B T B IR ARER ) E BT - AR ESHE

B DSA > BHEZIR 685 BIEAFEIRB R B &V E B S A A
JESRE ~ s BN BRI R B ~ EEAABe N Frmf AR R T o R DA A
FEERE LGB - (e R ETAMET TREEE ) SEEEN
HieFr LEVE IR RSN ENE  MIFEZFIS N B 5 R (A AB ek EETREE )
LB ERIG R -

52 FesBiE\UnBra i B BT EHE Mz OEGTHES BEA
RS R T - BT A PR ESTE Hi T ER 8 2 PREK - AR BHAt
{HiE AR 2L R B B T B B - A Z B P s U R RE IR T TR G
HAYEEG HIT T TR BN ERIERE B 807 1 AN A Z RS R

133

doi:10.6342/NTU202502685



fy o BLAN - PELEBOAEIRITHIE G TR E P e BN R SRR ES S
TE B 7 HIFERRAE -

2RI > [ERERERYE - JEERT " B I AR ) R P =5
FERIEIR - IR AGELD T EERIRAIS |~ T B E N IRA S ) B T SR ER
FERETEF T BURHIERGTHE T FeEE ) BT S A ) ZEFEAR
QUM E N - #— DB ] R Z RN 2 HER " B k#i% (DSA)
SCHAMEE—EISNLAS] TR e = 780 A L E RNV > TR S [ 5L
BIHR ~ IR ER VT EEFARAR 2 HREE > Pt —BEm R FEE RS
TUHINE - PEAESUE - BESR= BN E RS Se 3 hmR - TR TE sl A &R
ERENTTRE ST » RVIIZRMHIE S 22 B s Bl 2 IR - JCH IR A R P 5 2
BRI RRR  EAREEERGT > B RAEATEEE T AZIER > FATRES (3
BRI A TET TSR R > FIATTECERRE & & ~ BUFFFE A e
J& ~ BPRRSE & 2 BB T iR S e S FaE S A

RS S  HEERBILAETE BT BUAR T RS P e WA 1T AZ L
2o A SRR E AU HR BT MERILNA L EEh et &3t
s BE L (KB GE H SV IR B IR TR - BB ZEAHIER - 68
FETE e » BJetR(T P eEGIEA ) BB AR EAN S KV G dmiEZEfiiE
ZEHITERE T EA TR PR L B B
F=H  BREERERIERAE

AL =GR TR IR T B T R AR R ) PTG TR RS E
HITENE > RSN E Z R - SHEEEEN ~ FIEGHE MR T 1%
DU HE E FERE 5 S0 = i H FH ORI BSR4
F—H ENRES

284 QIERL (2023) > [EHRITEE 260 © H 468-470 °
SRS BRI (2023) ) FATEE T 4143 ¢

134

doi:10.6342/NTU202502685



114

DRI IR A ) A I8 RS 1 TEMUE T Sk AN B R R
o AR B (A IR F & EOR A i sk &R R SO H AR AR
EH 0 RS AN R 2 EE - FEAREFENRGIS o BRCERE
RBEE ERE TR EFHHUE - P EERE A B EIRE &N E &
i _EUE R IRIE > 2AHATS (38 2 AR B KB R AN
JFA > EEBIBRRT > DUR AR EAE B al T H 2 R - AR E AF AR
BRI TR RS T > 73 Bl ez 2 2 PR BV A b -
B FTEFRAIEE

B MR DA 432 SRR - TAERVRE T B RIRE LA - H
ZREHETSEA > WAl HENAFEE NI, DI R e IRy R
BEBVENERR © 2R - S BRSCH AR ERE — TR SOAEGRHBEE I RE ) Al
FORERG ELAERS > BEDUR S A IR AL -

HERIE - JEIRE ~ AR S TBUAR TP KSR e 1B R e
% > R 15 AR E BB AL AR S H i P EIE » RF (R L o AR f (2 Bl
5% - BEi n] el 2 B IRBIRYEK » [F e — e (E F S AT B B 55
M A[REENT IO EHE— DI AR A S o R RSO s R 5 R0 HL
B R E BRI A ORISR - REREIGDUE R | SRt IEARE | Ry
PRAEE FHE R B T AR V- & LR S amav iR MM ESAEE P any | 4Rl
PEIRE ) B RS o B ORISR S EEAREE M - NI - s CUIEARE
i e BLAAE FAY R BRI (B2 E AT BT RE R 2R -
WA T EE R KRR TRZE R - BB AR PR SRR MR SOA
AN R SR G RAREK -

IEAh - B ERPR G B M E BT BT A T HI R 7 RIS RAR L i S
FRESHF MR - HEVER PG IR E1 T e e T > DU ERHYIRE © A8 &

256 SRR 432 SRR -
7 poRHG (2022) 0 [FRTRES 0 B 134
135

doi:10.6342/NTU202502685



By i BORATBUARA VRS IR 4 T R ZIEE ) B T Bl | o HECRIE
FEHIEFRZEEGA LI 8) > B SENSRGRE T 280 EEPRAH I
AMEE TR - R EEME LR " BB SUREEAIA R 2 EE | BISEART
BF 0 AR BRGNS A ILRIR S - RS R An{E 2 153 - thE
MgpEEt > BHERHE S REARGHEH A G EREESHEY (5 EXE
PR oI AT 1 R B B RS E R E MRS L T BV S N AR ARR A 2T H55
BEHEm E AV ORIE - BLER0A 23 FRECHIFE AR -
B AbrERE

ANE T —EfFTHL > PRBINAEAE T B T A S S LA TAT BT Tab%H
7 ST T IR BIE A 2B A 8 0 e S 4 1 5 ey 2 e
PRICAGA R e R B2 i e 2 R AN G - 7 B e s 2 B AR IR O e > L2
BRI RAY S50 B RSP S BRI RIRE - ST TESRE A B RR s E R -
BHBITBEREESmERE - Nt > BEREEALEAFEFIRENSE > X
P RERSmE RS NSRS Pl E L EEEEREZ S (IERT
EbCE E N ERTE AR - DR S B RITE T & BOAFRT - it "8 ik
Bk B 8RB 1 > I Tt —E s - EREFEEZR °

PRI > B P ROCYRTRELERS - HP TG TR 52 REEMEMRERNIRH 12
AN AR BE AN - BEEAIRERET » (E BRI < 83 e
Rz - EERES S ENET » AR EEUAR AR &N K SmAE
FEAAVZEM - SEATDEHEREE] T INEEIRA S A E & S amAIIRE > &'
HUABERE I EIEETRR o W RIDAEREE AR T AZKEE SmmE
BRI 3% EABRARIEFH RS e LA - GEAF T AR E AL R ZE
HFEBEZHIEE > A NHERE TR > Bl DEREAEARE - (E5E
A VB R B AR S EEIRAG YR B B EUAB R B

2 BEAL (2023) > [FIATEE 260 - H 470 -
136

doi:10.6342/NTU202502685



HEEM BRI BGACE AR R B R AR RNV AEE
RER 5 NI ARACERBENIRE S BB R E— P R4 R E AR
FESSMEES S am it - B A REAURIE R E VR QL HI5y AR S BV FY

o

o
He °

BH  ERIEER
T AR ) B 18 RS 8 TNUE ¢ AR SR A AT EE AT
(BIERNIRH S ZHE ) » &AM BRI BB P RS BB R E &
FORFTRE AL A R EE 2 s 5 BN B RS A RCAERRHIEEE R e
o B EUREE AR 2B E SR AR IR E R 2 oy 0 B
iR BIREE TS - |
EEERS > AEXLEEmEN T ES A ERE o AR EREEE
Ham H 2 OrIE © fRIZINASS 310 RE5 3 THATE K ElARTRE 56 509 SR » 7%
A EHITE T A E S RS MEESESm A AERRTmELH
GHEEEHER/RE™ 52 > 5% 5H T LIRS R > AR e
AV ERACIR B A AN B R R > ARz S am 2 0458 11 ROREE » AL > B3
EZHAEREET T - FIESR RF ORISR AT EEA L
EEBR A B AR
ZRIM > FEZREEE 18 ke 10 I8 - (EME BB NI E AT | H ) S5
=T 2 EE B BT ERE T L BT HE S AR ESRZ AR
ELERHIRITEIL T BEAERHTEERE © WL —2¢ - ZERBIE rl e BB IEEE
T S EEEEEHYE A R R BRI R B B R A R T A
[R¥HE N BGREE LR A HREAGERNUEE S B BB EREE -
BEAh > EFIEE IR S [ AYRIIEESS 63 ik - SEEITRUES 41 {756 3 THEM
ENF 2% [HELARATREN " AERE ) HIARSESRE AN RERATHE

|

2 5RER5A (2022)  (EGREE GRS i B hEl w85  ERUAMELEEIZ ) - (H{04E2 ) 63 1
H 209 °

137

doi:10.6342/NTU202502685



Ham 0 FEOEGTEIE - R TREIHIRAINEN SIS 52 BEEED
PAMEOR B S N AT ESR AR i T T Bag g > FELIEE B B - 20 & T
fAsChR T HE S AERIRRIE R 2 E T Z A0 TRAR SR LA 1R B T EoRUR
B ETERBEIEERE BB AR B LM iR R H e
BEHEEGETRINE N AR IR E AR A EK -

Ak - ERERRE » EXRERARTENRGISHIE - £ EERRSER
SUcIEER AR R B AR DR AR A SRR BT A EE
B B — PR S B R A MR IR SR> - fHEL N B & R
LHEGEGGE R RPN T ZE TR RREIR > (EH AT R E A
FEHAE R Ry T AEE o HEBCOEEGICR - S MER S imEar MR ERE
& L ATREE A TR S TR ARG - &7 BRTIL - 2 FOCRIERE IR E
EEREFECR > HEEARSERIRFSHZEAEL T - HOEEMEG R
R EASES A ERE NS - fERET 2R ARGIE S E R WhERE
& mEHEE ST aBELEZ0R - B EmE g A E+E -

F=H O TEARE ) BB

FEENE ) —EHERAE T B RS A ) RS IHE RS By
F 11 FREH IR R IR R RN~ 55 22 (REVEE R EaERiH] - 56 33 fk
AR PR © LR R AER " EENE ) R i AR E (R E 4 E
REE EEFRBNTZ » RAEREE-F 2 NEMER- 5 ERYANE - #iE
HEREFERENSEmEN K2 BEFRBIRPE - AR sE SRRl T
24~ m R (SRR BRI F A - 2RI > FRENLEF R Te B e
R EE SN - (ERLZESE 2 k38 S Ak (DL TERUER &R - BUEERERE
EalVHEE 2 FE n ek B 558 | F R E S - SR AR E: - INILA L2 B e
W DABH IS ES! -

»0 BIEHL (2023) - [EATE 260 © H 470 -
P pkREG (2022) > [ERFTEE 9 > H 137

138

doi:10.6342/NTU202502685



ASCER BRI T Z I EAT

— ~ BREY T BAGSIER | R fEEIEE] T AR TIE ) ZI0ETTR 2 %K
1 {5R56 3 IHHISCIRE @ (B R ERFFEMERRCZ N - 1R T #EEANE
AR EA A AR S R > - BN AT LR IR — 0% ROLA IR IR
faEk TIEENE ) 21 - IR R R At G R 2 EIUTR - S At
B E NG E ZEETT Ry o IERET AV AR - FERESE I S
GEAF ZHE > [ R - (e PR G DR B A R T (R A
FEMHIEREE A& Ay T REME -

= (il R Y B LA R DU R N B R 2 2 T B TR
JRATEREAIA " HRFERR L » 2RI > B PR B IR P s - A
A REEEEEZIFE - IR & B SRR 2

ZRIM - sl ERARTAL - A EmPREL " BARSIER | B T R IR ) ZILAR T -
B TEANE ) BTN H S EAVUE » B80S TR B PREER T -t
SAFEERCARMERTE B EEEERREREERE - I AEAS
EmEL BN E SRR E A HELREE T AR S I -
SR A BT ETA R nI TR LA M - BB R e P S B E
T THEAE T RS E E U B SN 2 R - 28 BIME TEIANE ) HYFEE
BN - I0AETA AN R SR A EAIERTT R ZESE 2 (755 5 AR
ZITA > B

T AR R BAGHIE G T Z 6% TR E T EALIREE > RKEE T BIANE
ZSUEREE R B — A T B SE ERL RAA AR T AR 1 8 B G (E 2
TR WS & R IRERFEAFEW 2 e N aEREH > T3 Al REfE
HEERERR LY ~ RIEA SRS Bl e i Sam B 2 ] > AUSBIRE H n] 3 Ea -t -
FUURE /NG

2 GRiEEE (2020) 0 [AIRTEE 8 > H 1926
139

doi:10.6342/NTU202502685



&f LAl > BT IR BERZE ) MEEIP M LI e BB EA KO
EHEAME  EEENERERS - B RS RN RTTME A ERkET o B E
B FERMEE ZF K > BRHHEEARES ) - R TLEE - Al - &
ZEINEIRF AR SR T TR T > WAL IH BB HITE I T - F58 tiE FH #E
B~ P IEETEREAE - AR A RIEE 5 A > BURHIE RS
TE AR A R — P iRa T BB IE - BAGT = > S B R EHER-F o EH
HIE 2 @R [ ZH R UE B 5 A B B B Z 008 AEeE % E
HHCHRE PR - DIHECRE SR E H O i B ARE PRIEAS DU - BE R AT
EIETT R R IR » R T EEF el -

=}
3

140

doi:10.6342/NTU202502685



BAE RN IDEER

F—E &R
P& B R RS e B e & BGES » Ui s s A S Emed R E IR &

REAL - ASHBRE LRSS > (0091 5w H e S B R 2 A S R B EEEN

0l EERESR B e BR SR T RS- 5 5 i e (LR 2 A RIS R 1S - Sl R 204

FASEES IR AT 3R < S e - VBRI AR | 55w Bt 2 B AT 2

REEMRHEEREHEEZGR > BES HHHEE-FaERERE > #E &

iz oM AR AR ZE ) DARIRERT BLOkE MRk B sat s o hfEE FFEERE

Zh o SRAHE— SRR BUELE o DU RHRS EEI TSRS - 1R ARG

— ~ E&S I E R IL AR Bl ALl T B KEE T R E
2R 2 T e B E ) R I —2oaiREma E AR EE R
B A% OMEE I — SRR BRI 2R AR ] SRIARIRCSE R A A
Bt - 28I - SRS S S B B IREZ = REA G — &G - iR E A
e SRV ERRGEGH, ~ BUN Ry R - AMER 3R IR M - A
EEFTH RAVE VR  HEVERRERIACERE S - DURE ARG R ED
B T B R > AR S B R LR AR rTREH =5m
E FERE R B LRI - HE TS 1 AR 18 DAUBUR TTH Rtz D e L (4R
HEWAEZR - L T IR N & 2 AR 2 88 - FAASEEERE
HalEn S YN A 2] FE LER S BN EE I #
MREE = 5 H FHPRERS & > (ELAES TR STRE IRy e it 8l
R ~ SFaEE N Z R =T8RP -

= BNIER—#TE - S EUARE B R R Ol AR R P 5 1T 2 1
il > SR A o0 A P ATV = i P L RO R ZE ISR P Z ) > 3 KGR~ - -
B s > REHEER-FERE L RIEESEEE B IR S5 E B
2 EERE o FER TR ) 5B 230 1F 0 HET RIS IR E =T

141

doi:10.6342/NTU202502685



[1]

WEZBEZRE - AEH Zeran ZE8G 20— D IRR QL HHIE - I —HERsT
[E AR HE T 4RS e SEAY VR SEfE » M oV e AR (R B T AB R & H
FRE > FEENE  ARRNS 3P E BN EHEANE ZHE - 4
B 230 ROCERVEZ 5 5 - SREIRIERUR - SER IR e s
e A R P (e B SS S8 22 - Bl AT RERR R AR ORI B N SR 58 - SRR e
LS

- SOBECEE T ET RIS ) DA o BRE AR AR S BB

T B IRESE TIPS LR B BT S R B
TNEP-E RN Z 26755 - (I B [ FER R ~ B S ety ~ S
W ~ AI{E R A RH S - SR A el s R e f (il  EEDEEY]
TEIIRERZ S G IESE T30 rs - LR S TR SR SRRV S 1 R B
EVEHE T BOREKIE—E AR B EMIFE A LR > WalEEIRIE
{6 ANFEASHE ~ 4EsE N AR R (R AP 2= [ S e 2 ] > 0K —TlEh RGPy -

ML T BER N BB R R © — T - FEE R R R

&> W E R EEEE S S J5E > WP ems SR ZME - 5
EINRL R EFAREREA A > Bl T B IREBERE
s [ SRR R AL - IR R B R L& B e R AR - LA R EY
REICAZEIERG - 28N > ZEEES MARSERILZE - MHRE G S A
ST HHERRFE ~ WEORAR I 1 B 1 SRR 5 2 EE PR -

s B BHT . ASCER BRSSP e B HIH LR - JELL T S a

TR Btz JTE - BRSNS » IDAEEEEEEIPHER TP e B HRE
EFERG EOREEII-EBTRERERE - A EHEEA P EREREZ A
HYE AR o AR - BRREAE A RIS BN /- A Z B DL T PR B ARACHE
PRI - JREE(R (V- &1E B FE E e A BURIEAE R (T - B - 31
B FeR B0 5V B NER TR - iR i - AR —

142

doi:10.6342/NTU202502685



STEAIRIE - FVABEHOAEEE - (IR (8 ZE th A B I 77 - S 48 R
B MERGR FE - FEN S 2 RS E TR - S PR
e 2 Koo fe it AN B8 7 I 5 s P e N A B A ERE -
TR ~ (BT ~ (B B B R R T Ry - AR/ AR > SREY
TR E ) ZHIE -
N~ [EIERERTIRE B ASTDA IR R EZE » IR BB T B A R AR B
A I EFRGIEAZEANGH - RSP 13 FRES 23 FrorpIEHE 78z
iRt BB S Eia B B R SRS - N TR
FHIE BRGSO R B R EE RS e B P e g 2 0k
JiiE o s HEG EE - RATE T RAERAACHES) - A1 - 525
9 REZR 12 RATAELZ P ERECERIE - IMRHURFA T ZikGt > TH
PH BRI o B T AKIEE ) T ORIERD > 21 T SRR B
Mbk ) B - AR R R - b1 EEAS AT LR Z E ST
BRI S -
MAEERE  EEFERGAS 18 fRE% 20 (FRE L " &R < T 8=
EERIRH < B TR ISR ) e TR - AT e KR
TEAFENEEEZHER - IREZAHR - 25 R 4 A s E Son (i
FrirlE - REBLP o R piE RS 2 B T EHFAE AT - 0t > REER
PES A B B R Mt = 5 P T TRAE I > e S T e o 2 R B R
> TR BB T IR TR AR AN A ~ AR SR M B T B
ZIERES] - WA TG HTRE S [ 3% 2 SRIESUE ~ 7B FH Bk T TR 5
HELTEHS - RHTS e SR B B AL % - HFIEF R E AT AGMRH<
T AT WHERCBISHIRED R ~ T Fr PRIEEL SR RO TR i OrETT
EEeBIRAIER F A A AR R IR K -

T BRI T IR AR EAEE RS AP e R G EA T A TS 7 2%
143

doi:10.6342/NTU202502685



FEReET U - BAGIR CAN BN S TR R BUEIE Z i R HEA(E
TEENE ) ZFUE ~ BAIRES 2 BENF I - DU B R AR AR
st FITH > EALAA TR AR - QBT RSN E A T5R
BELEEIE - NIL - T —EiRR R EAER ST R PR OET
sl EHR RSB IE 2 1 RIRBIRARILEZ 25 -

Ff IDEREE
AR FEEIEE - B T EENE ) ERZYIEL - R4 T &

PRI o BE@ R ~ TR IR SR ) I AT R > DUR T B AR R

L BIEFZELE - BfsNEaT

— ~ BEE 20K S F TEENE  WERBNEES - th= BAGHEEEAE - 2
{ELEES P 5 B AR TIRA b APRIBE - Ryl o e B 11 W (A0 AR FEE R R N 2

TR 2 A= B S am E - Ry CROATERE A B M - iR AL 12 75 50
WM E B R NE IR S amatE > B0 B Bl et sEam (AN
BIRGER ~ IREIREL) - B gL RS (TR - FEMEIUFE)
DU SGERBE AR BRI S (AIEkS ~ RERRL) -

T BPAPEEER 18 RS | TR B ARG HIAREE - Ryt O EL A A A
e EEBIEAT > MR AT SO RS - FETEM T A T - Bt
HUTEZERA T BRI IEAE | 15 BB RG-S HIBED R - 2RI L
MU EES: > MEHERZ - (RSP KRS - M RITEUAF SN
{E EETRRANEA ERHIEERE - NI - BEReRaTl T EENE ) RS -
FEEUIMEY IR R v] /r ARVEEE AL AP R 24 ~ 1t g e e~ 5
HMEIUTE ~ &OABCHIAMEEEANINE S - bR 1 RO AR B AR — 2%

A AE R T BUR R R IR AERR -
HI MR &R H S AVRENT I - SRITHRCUE ZR EERAE Rt
REUREE A RIRE | o IIREFEENIRGS - AR AR - RAch

144

doi:10.6342/NTU202502685



Pra il 10 P Y A SRR e R B R HARAEIE IR F A ISR - NI -
(EIERZAEH TR AR DIEERHRE | 5 T e ) ERERS<
[EEARSEETENES -

- RITERCR T EE RS R E B A G el R E R
AR R R R B R IR T < W S AR AR TERERAVEE 1T - 24
> 25 18 fiRES 8 JHZ MRS MR BORHIE - Al st L ERBERGAE &
ZIFET o RIA[ BRSPS PR E R - RN LeEEE
EHENNEEREEERBIF A - AR ERE B RS & HIRH S mHE -
T ERS N EARCCEB TR TR - NIL > S5 EEERCR R SmE
HORRE > BRI BRI B bR - Dl B T R AV BB TEUE Iy
Pk ©

(i 1A T30 R R IR S A o 2 - RIS Stk DIErR S
aft 5 A Z AN E T - Bt - ESRHIEOR T E B I E r AT - BUSEIL
FETTEEEMERIES - MIHE " B, REEZHES > DU T
PR E R EAYATRENE - 0 JERMIE S ARRUROE EE - (RS
FREFEH FRETT - FORTTBURRIR IR BRI RIE - W FR el - DU
PRIFE IR ETARER - IEAN > MEPRMIE FHEEE - et IR R EE 2 IR
mVER  MIFEZEANTE " A EEwm -

T EEEEE 20 (RER | AR L E B E R A B R B A SN2 S B K H L
EEZi8E - HEAIEENR - 5 RAGER B & NIRHS - EHE
Bt B ST A AN TTBOE /N AVIEE HEE - M ERE R 2
FEREEHIEERIEARE ) 2R S FEE D - AJRe B B
B A [FE AT RN R S (L RBE &R R BIRR /7 - TP e -

FosRAL PRSIt P T8 A AR Z T TR - R S B I R

145

doi:10.6342/NTU202502685



VEENE ) RN SRS AR > TR A R4

FEE M EE - MR EEAN S RERAEEZ R -

Folf EAUE AR A S Ry B IHANE » AL £ B RO A B R 1
BN R - BIEEERER S

e

I BENE B
TIMEY 2 — 2 &l > 5
B 5 B RNV A 2 7 A B
s EiEE) -
(—) B R TINERCATEE
1EZ 1B -
LRSS 319-1 fR55 3 TH
2B (AR E TR
FRABVERAGTR) -
2. (L FIRF LS 63
PR35 1 IHES 5 s B
HAT R L BN S B 2
e )
(&)

|

g

T BIENE  fRENOARE
ZEGE R SOE R &
ANFHEH 2 28 an Bk B 5 0h
Lo

(ENNS IR (EnserEl]
PR AEMFERD | B AAEMFEERD | HIOHRCCH T E

SENE | 2 BB
% SEET AR
A B R T
REMIRAIZ » BeR
ST BIHERE
BUG 1 A1 A2 9%
KR LIRS
et DT A
5 -

= HERLE R
S SC =
I - N

hssim/\

FHAR BZEREE
PR SR A B T o s i
R (R fE = S oK P (S
K2 &R 0 BBEE R

Fort /R Bz EHEER
58] 8 AL P A R s P O
BRI I 2R P (=
F L& A ENRAR

— ~ JRIBESCFTRE T E
[k B il e L 1k
BUIE ) k& E A

& RUE BRI

146

doi:10.6342/NTU202502685



PRI -

AITHER S - Rz B
o RS 12 (1 BHARSE
T PUREE — B E R E A
HAZEEBAH - 2B
FIT B B 3t > 3t 5 AR
#E o

FHME 2 B &
JESCH T A EIH

CEENEMEA
BFOERE -

- TR AT Z 4P
4 B i Bk R H At &
afl e
= TESHEE
VO ~ B oA A AR A B

R H AR S Z A2

nﬂﬁﬁ//

ABEFFREE - AR
FELAFEE B 0.2 - {HHAR

R LA IR - FEE S
JednfL o

S e EE IR e Ryt
BRI AR IR Z e E 15
[FAREE A AR RS -
IR RS > EHRZ B
TR TR i AR
VO{FRSE —IE M E 5 € UEE
NZ EFHF 2T
(LRt 3t 5 A e
F—IHME 2B &
e AIE
— EEHRIEMERATYE
[ -

e E AT Z SR
FRAr IR R HEA A ER o
= RS -

V0~ B AR 2 A

R AR S ZH2
B KihE AR E
DIGE s mlZ - B E B /]
LI IS FEE S S
o

BERIRNGE AR Z IR
fir sk Bs e a1 R
Frt— R IR E Z K
e

BZEREA B
TERENE L RZ
DABE FH AR 3 —
Btk - AR E
FH#IE - 55051 T %
5 A4 HE 7 11 2 18
WAz BEEE
H ) Rl D

R E R H S 2
BENF IR 5% -

REIES—THRE -
A HGRSGE SR
CIAREIL -

=~ BT B
FERKEEEEE - Bl
T EEREGE

H ¥ Fr 2 &R R
BB R > BARR
it By Z R & sH IR
HISIIREEE - 20
B AR H R
IEEEFPORIE - ZiH
PRAMRSS JVIHELT
ZHRTE

147

doi:10.6342/NTU202502685




ok

RBERIRGE AR Z IR
fir Pk Bt &g -
BT —RE-THHEZ
HI7& -

B2 R — M E
ZEEE R o TERITTEEEAR
FPAL L EIERCEE - A e
Dl s iR 1 it &
A HANE A EESETAR
&R > ERIZ AR
Hl< e

BB 2 L E AR <
B2 ENE - BENE
e [ETEEE L -

CHHER )

B2 S — M E

LR ENT TR |

AT BIPERREE A EAEL
fir For ARttt A a H
fit FE O H & BETEA RS Ry
> ESRIZ S EEHRH -

Al R ER IR <
SR HEDARE
[FETTEEEZ -

o THE R AUARE B
TER kB B TR
R TP BB PR i ik
{50 I & BEOR AT Rl Al R 2
AR 2 E R R S Bh
FaflE > HIZ ROAR R
TR EE > Ryttt 00 SIS
ARG B SH7E
Al I R Z R
AP iR B R A e T
Foe - (HE LB 81
PR AR AR FNZ
pe bl P IR A
SR T 0 AELLR -

AR IEE &R Z 8T

Wi > AMeEm=—+H -

s

yld

FERE B

INE S —Hi 4w L
FeésSEmt e

148

doi:10.6342/NTU202502685




BB EEE Ry
ISR ANy IRNEE S
=R 2 KR EEE
ERZAASZER WASE
[F]—FE R T

= /NIFARUE Z i 77 11
RSBt —RE—THREZ
HI7& -

FoR BREREE
e Rt ARSI 827
R (R 8 = S oK P (S
& 0 SRR EE
NZ - FEILRIR Rz &
SR B FEAL > A=
o182 8 DU A1 2 AR
T HATELEN  FH

i bE R AR B S A AR

FoAR BEH L ER
58] 5 A P A R s P OO
BRI I 2R P (i =
F L& A ENRAR
s B IR e > R R
PreZ B PR AR 2
HA R 2 E DL EIE
BEAREE > HASHENE

M 1A AE R R A

—~ JRIRSCEL TER
AR BCEE A
T ERESER
il Z BB it >
ZEACE B > ATREE
PEE R A I
IHHIE > REIEARR
F—IH o R

(BEIERT EENE

2 RS - $R 52 40 P — 5
(B (B M+ AR
il -
= SRS RA
BB AEE
L
149

doi:10.6342/NTU202502685




g~ HSCUR

— %%

SiBE ~ BRESC (2013) o (EEHERREEUTESH]) o IR (FEEET] -

YA () (2011) > (B 100%MEERE @ &&= mE R #RE) - WK -
EEIN; =3=4

PRHESE (1996) > (EEFESwE R HEmARE) - YK - BAHRR M -

PREAEH (2019) - (EEEPH{TECE) > —HR > FiFd -

sFEM (2024) - (FEXA) PR oThd -

B ot (%) (2021) > (GBESHE HIVEERIE —RE S E SR K
HIRESEEEE ) W > MBS

—  BZRE

MFEE (1997) - (S HIVRGIEEGE) - Uik« REF > (SimEhH
HREE) > H 135-196 > JTid -

-------- (1999) - (FimEHENELIE— " HEm I AEREA, 2R - g
7’ RE > (SwmEBEEER) 0 H 201228 5 JTHE -

AEEESR (2006) » (&G BONBRIE A RECRIR 2 BB ) - s - LR (%
%) (BONBREARECRIE) - B 1-9 AT RRE SRS «

BERE (2006) - (PEAMEESERAMEN — TBUNBHEEAERN &R, 28
B o ES (4R) 0 (BOMBREARECRIE) - L 11-58 - e
PR SEFT -

fRERLE (2017) o (EamEHINYh I — R S R R AR S
SEITREE AT ) o WO C R (4R) - (FEWRHEREER (B
) — FECERE AR R o H 201269 5 thtifgehe A
EEHHIRAT -

150

doi:10.6342/NTU202502685



7 (BAAREE) ~ (B
BIFEHAT)

B AL
== Zﬁé/’ﬁ_ﬁ

j—y ~
EES
HE

SHTIERSL
TLHER (2023) o (BB BRI ILA RS
ZIEE) K

k) ~ CEBIETEE) 2T AT
46 % 10 Hf » B 64-73 -
Fazt (2014) - (CREERRE @ SRR AR SR EVBRE 2 IDABCRRT )

43 % 11 > H 143-207 -
ZIEM (2006) - (BOMBAGREEMBE TAVEEEERS ) » (ASIRHE
ARATEE

(BERTERH)
S

Pl ~
FIEEEET]) > 195 18 > H 129-167 -
FREL (2003) - (TTBUESHOE/T ARMEF R REERE) -~ (

HesE)

x » 43 HY > H 123-127 -
Al (1984) - (b E lREURES G 2B - (BURES Em) 29

HA > H 135-196 -
> 14> B 19-36 -
REFET) > (HEEE

EE (2022) > (B P/rIRES AR 2R — DIBER B s A R EEic 5 )
AR

(s AR )
Mg (2022) > (2022 S8 T 7 A

EEREm) 0 9 > H 127-143 -
mER (2001) - (EBCRRARMER AT ER ZBORRFEAD - (EHESEETTT) -
E 8% BEUAIELREEZE ) »

=2 A
=t afff

1Hf > H 1-19 -
RERGA (2022) > (BENEEHIRY
{ZEE) > 63 H > H 187-249 -
ST~ I (2023) > (BUFEE REIE SRS Ve & S mty e B IEERET
ek 7072 SUEE BZL) > (BIILFIERERS

£ 2
Skl

— DASRE fpd L

FEF) 803 H 155

AP (1996) > (EAMERVIHREERIEERE) - (NSRRI GHENTEaET]) -
doi:10.6342/NTU202502685

65 1Hf > H24-34 -
151



-------- (2002) - C(HAHER @ 5558 AARENITIRE) - (HEEEH=E) -2
HE > H 72-80 -

FHWEE (2021) - CHrEUEERESHHE R — R e B EgE) - (Firs
TERERESZEF]) » 708 » H 1-70 -
FOACE (2011) - (HERE S am BT/ & = EEE L TR E 2 178 — DIEEE
IEEEHER AT ) o (RHOAEEN) > 23548 > H 2044 -
BRAEE (2004) - (EXHE TRBHE S HE T ARSI ALE 2 F AT )
(BHOAEENT) - 165 1 # > H 32-38 ¢

PBREFEE (2015) - (BREDAPTZ4HEREITHEE ) - HLEE - BUESC (45) @ (B
EZ BRI R (L) ) o ERHARFL - H 101-149 -

EHAAE (2021) » (BASRTFEESBLAFAR B E —Ham T ImAL TEbR ) M >
) o (EREZEREE) » 119 » H 85-140

ZIEEL(2023) > ( QARG F SRRV E S — (40 Som B B 7% 2 )
(FEBOHA) » 30> H 445482

ZlEpta (2004) - (EwmEH: F— "TSwEH Hw) 0 (AEEEH=E)
26 > B 73-81 ¢

-------- (2005) - (SawEH * B 5% SimE RS a e mg ) - (H
HERHE) » 2811 > H42-51

-------- (2005) -~ (EamEH @ S0 R EmeRRad) - (HEEEH
=) 3281 H 52-61 -

aiE (2023) > (BrEBTE FEUE (BUEFES) RRESR) » (B
FOEERIENT) - 9 H » H 25-33

GREE (2012) - CREmtEBraERsir AV S am B 3k D " 138, RO

(EEESMESE) » 21401 > H 28-37

152

doi:10.6342/NTU202502685



-------- (2020) - (IEEPEERPFERERTIMENREZN - (SRS TE
HeEERrr) - (BERESESmE) 49541 H 1915-1977

g 3w L
BRIaFF (2017) > (AHtemiEE S H H—SEECAR Ryful) - RBRKEAS

Be AR A LA 5L
iR (2014) » (BHEAMI RN E kR R AL [BIRAEEATIE ) - BIILEEREARE
BT RTE -5
Gl NN
SRR

MEAEANGEHEEBEENR T L > (2024 FEEEE @ E)

https://report.twnic.tw/2024/assets/download/ TWNIC_TaiwanInternetReport 20
24 CH_all.pdf -
~ BLSCURR

— %%
Farber, Daniel A. (2010). The First Amendment. Foundation Press

Meiklejohn, Alexander (1948). Free Speech and Its Relation to Self-Government

Harper.
—~  HFERX

Baker, C. E. (1978). Scope of the First Amendment Freedom of Speech. UCLA Law
Review, 25, 964.

Butler, C. (2000). Plotting the return of an ancient tort to cyberspace: Towards a new

federal standard of responsibility for defamation for Internet service providers

Michigan Telecommunications and Technology Law Review, 6, 247

Chander, A. (2014). How law made Silicon Valley. Emory Law Journal, 63, 639

153
doi:10.6342/NTU202502685



Cinelli, M., Morales, G. D. F., Galeazzi, A., Quattrociocchi, W., & Starnini, M. (2021).
The echo chamber effect on social media. Proceedings of the National Academy
of Sciences, 118(9), ¢2023301118.

Citron, D. K., & Wittes, B. (2017). The internet will not break: Denying bad Samaritans
Section 230 immunity. Fordham Law Review, 86, 401.

Hasen, R. L. (2017). Cheap speech and what it has done (to American democracy).
First Amendment Law Review, 16, 200.

Ingber, S. (1984). The marketplace of ideas: A legitimizing myth. Duke Law Journal,
1984, 1.

Jeweler, M. G. (2008). The Communications Decency Act of 1996: Why Sec. 230 is
outdated and publisher liability for defamation should be reinstated against
Internet service providers. Pittsburgh Journal of Technology Law & Policy, 8, 1.

Knol Radoja, K. (2020). Freedom of expression on the internet - Case C-18/18 Eva

Glawischnig-Piesczek v. Facebook Ireland Limited. Balkan Social Science Review,
15,7.

Kosseff, J. (2010). Defending Section 230: The value of intermediary immunity.
Journal of Technology Law & Policy, 15, 123.

-------- (2019). First Amendment protection for online platforms. Computer Law &
Security Review, 335, 199.

Lee, J. H. (2004). Batzel v. Smith & Barrett v. Rosenthal: Defamation liability for third-
party content on the internet. Berkeley Technology Law Journal, 19, 469.

Lukmire, D. (2010). Can the courts tame the Communications Decency Act?: The

reverberations of Zeran v. America Online. N.Y.U. Annual Survey of American Law,

66, 371.

154

doi:10.6342/NTU202502685



Lynskey, O. (2015). Control over personal data in a digital age: Google Spain v. AEPD
and Mario Costeja Gonzalez. Modern Law Review, 78, 522.

Mendelson, W. (1952). Clear and present danger—from Schenck to Dennis. Columbia
Law Review, 52, 313.

Richards, D. A. J. (1974). Free speech and obscenity law: Toward a moral theory of the
First Amendment. University of Pennsylvania Law Review, 123, 45.

Suler, J. (2004). The online disinhibition effect. Cyber Psychology and Behavior, 7,
321.

Vick, D. W. (1998). The internet and the First Amendment. Modern Law Review, 61,
414.

Wright, R. G. (2010). What counts as speech in the first place: Determining the scope
of the free speech clause. Pepperdine Law Review, 37, 1217.

Wu, T. (2013). Machine speech. University of Pennsylvania Law Review, 161, 1495.

-------- (2018). Is the First Amendment obsolete? Michigan Law Review, 117, 547.

Ziniti, C. (2008). Optimal liability system for online service providers: How Zeran v.
America Online got it right and Web 2.0 proves it. Berkeley Technology Law
Journal, 23, 583.

=~ A SRR

Congress.gov (2018). Allow States and Victims to Fight Online Sex Trafficking
Act of 2017. https://www.congress.gov/bill/115th-congress/house-bill/1865.

European Commission (2019) . Political Guidelines for the Next Commission. h
ttps://commission.europa.eu/document/download/063d44e9-04ed-4033-acf9-639
ecb187e87_en?filename=political-guidelines-next-commission_en.pdf.

European Commission (2020) . Commission Staff Working Document: Executive

Summary of the Impact Assessment Report Accompanying the Proposal fo

155

doi:10.6342/NTU202502685



-r a Regulation on a Single Mark-et for Digital Services (Digital Services
Act) and Amending Directive 2000/31/EC. https://eur-lex.europa.eu/resource.
html?uri=cellar:5ebd61c¢9-3f82-11eb-b27b-01aa75ed71a1.0001.02/DOC 1&for
mat=PDF.

European Parliament. Draft treaty establishing a Constitution for Europe. https:/
/www .europarl.europa.eu/about-parliament/en/in-the-past/the-parliament-and-the
-treaties/draft-treaty-establishing-a-constitution-for-europe.

European Union (1996). Protection of Minors and Human Dignity in Audiovisu
-al and Information Services: Green Paper. https://eur-lex.europa.ecu/EN/lega
l-content/summary/protection-of-minors-and-human-dignity-in-audiovisual-and-
information-services-green-paper.html?fromSummary=05.

European Union (1999). Council Conclusions of 17 December 1999 on the pro
-tection of minors in the light of the development of digital audiovisual se
rvices. https://merlin.obs.coe.int/article/1556.

European Union (2000). Council Decision of 29 May 2000 to combat child po-
rnography on the Internet. https://eur-lex.europa.eu/legal-content/EN/TXT/PD
F/7uri=CELEX:32000D0375.

Fuchs, M., Kenney, C., Perina, A., & VanDoorn, F. (2017). Why Americans sh
-ould care about Russian hacking. Center for American Progress. https://w
ww.americanprogress.org/article/why-americans-should-care-about-russian-hack
ing/.

Hardwick, N.-A. (2011). The Treaty of Lisbon: An analysis. E-International Relations.

https://www.e-ir.info/2011/02/22/the-treaty-of-lisbon-an-analysis/.

156

doi:10.6342/NTU202502685



	謝辭
	中文摘要
	英文摘要
	簡目
	詳目
	圖次
	表次
	第一章 緒論
	第一節 研究動機與研究目的
	第一項 研究動機
	第二項 研究目的

	第二節 研究範圍與研究方法
	第一項 研究範圍
	第二項 研究方法

	第三節 研究架構
	第四節 文獻回顧

	第二章 傳統言論自由保障架構
	第一節 言論自由之憲法基礎
	第一項 言論自由之定義
	第二項 言論自由之價值
	第三項 言論自由之分類
	第一款 言論之形式分類
	第二款 言論之價值分類


	第二節 美國言論自由之保障架構
	第一項 美國憲法與言論自由之保障
	第二項 美國判例法上之言論自由審查原則
	第一款 言論自由的事前審查
	第二款 言論自由的事後審查


	第三節 歐盟言論自由之保障架構
	第一項 歐盟法律體系與言論自由
	第一款 歐洲共同體條約
	第二款 歐洲聯盟條約
	第三款 歐洲聯盟基本權利憲章

	第二項 歐盟法院對言論自由之解釋
	第一款 言論自由與公共利益
	第二款 言論自由與其他私人權利


	第四節 台灣言論自由之保障架構
	第一項 台灣憲法與言論自由保障
	第二項 威權時期的言論自由管制與法制變遷
	第一款 威權時期的言論管制措施
	第二款 言論自由的法制轉折與解禁

	第三項 台灣民主化後的言論自由發展
	第一款 言論自由核心價值的確立
	第二款 言論類型的擴展

	第四項 台灣言論自由審查限制
	第一款 言論自由的事前審查
	第二款 言論自由的事後審查


	第五節 小結

	第三章 網路時代的言論自由挑戰與演進
	第一節 網路時代對傳統言論自由保障架構之挑戰
	第一項 資訊傳遞條件轉變對言論自由假設之動搖
	第二項 平台角色的出現與言論權力關係之轉變

	第二節 美國言論自由保障架構於網路時代之適用
	第一項 網路平台定性之憲法基礎
	第二項 美國法院對網路言論案件之判決發展

	第三節 歐盟言論自由保障架構於網路時代之適用
	第一項 政府對網路平台之管制立場
	第二項 歐盟法院對網路言論案件之判決發展

	第四節 台灣言論自由保障架構於網路時代之適用
	第一項 台灣政府對網路平台的管制立場
	第二項 台灣法院對網路言論案件之判決發展

	第五節 小結

	第四章 網路平台之具體管制規範
	第一節 美國：通訊端正法（Communications Decency Act, CDA）
	第一項 資訊傳播者之責任與免責原則之擴張
	第一款 資訊傳播者類型及法律定位
	第二款 「散布者」之責任範圍與數位時代之演進

	第二項 通訊端正法第230條立法脈絡
	第一款 立法背景
	第二款 立法目的

	第三項 通訊端正法第230條之條文架構
	第一款 主要條文解析
	第二款 重要案例分析

	第四項 通訊端正法230條之改革倡議

	第二節 歐盟：數位服務法（Digital Services Act, DSA）
	第一項 數位服務法前身－歐盟電子商務指令
	第二項 歐盟數位服務法簡介
	第一款 立法背景
	第二款 立法目的
	第三款 規範內容簡介


	第三節 台灣：數位中介服務法草案
	第一項 數位中介服務法草案簡介
	第一款 立法目的
	第二款 規範內容簡介


	第四節 小結

	第五章 數位中介服務法草案之評析
	第一節 國家介入管制之正當性基礎
	第二節 國家介入的制度模式
	第一項 司法咎責模式
	第一款 法院作為言論爭議處理機制之侷限
	第二款 司法咎責模式下之網路平台責任定位

	第二項 行政干預模式
	第三項 平台義務模式

	第三節 我國具體管制措施問題
	第一項 資訊限制令
	第一款 憲法原則審查
	第二款 法院量能

	第二項 暫時加註警示
	第三項 「違法內容」定義不明

	第四節 小結

	第六章 結論及立法建議
	第一節 結論
	第二節 立法建議

	參考文獻



