SMEEREXERE LA
78 3 X
Department of History
College of Liberal Arts

National Taiwan University

Master Thesis

AR AR AR T B B
BRME R FE ey F3m (1911-1938 )
The Legal Journey to Civilization: Debates Over the Age of
Consent in Modern China (1911-1938)

v .
HHR

George Harry Bobyk

BEHZ RN EAN HE
Advisor: Masato Hasegawa, Ph.D.
PERRII2ETA
July 2023

d0i:10.6342/NTU202304103



d0i:10.6342/NTU202304103



e

RS > SFEE RS

BT ETTRE ) S KE A E B AAYEE
HINESECREHIRERA TS CHERRER - FoB» s TR E 2 2 8 SEaiE
m=dIVA-Z S OF-0- ES9Tl

==
fBh > FRiEERKEE

BB I N - B UHEE 28

#%E2 4> (MoE Taiwan Scholarship) » {f5%4

R H B E R A a2 Bl

BB > MOBREEL -

FEERHPREBEES » BAEMES &~ P~ T EAFEMEE RET 828R
BRI > 1EEER - B~ 53¢

5 o< HIERRET 2 S B EL RS - IR s EEhi&
B IIE NBE P R g I = A AR SCFF ~ e -

EVH RIS T4% ~ FERIE ~ BRZESE - 28 REAEEEZ > Bhg
JN

R A PRERIFHBORERE R EE > AR PRSI RIS
R R T SR BB R 2 A Bh P B i =L

W

R - Bty

H

C
U

HRRRARTEREL O]y -

d0i:10.6342/NTU202304103



i

d0i:10.6342/NTU202304103



RS

AARRYIMEET T E2RECEE > SEREFLCPE - R B INER R — (5L
HHERARER - AXEEEE (PERBIFIE) (1928 £4£) 5 240 A (FEERE
EBIEZ) (1934 ) 265 218 ffk - (FUIIEZEIE 2Pk ~ BB E 3R - IEWRIARE:
RROCEE (R BUA R E FoRBE AN T3 A MR (% - fism 2 G E R - EREIFH -
T EUAMERC IR A AR BB L2 2 T AR Al - FAERE B TP BUF SR IR
R LML ETE R B S E RIRBERA G ¢ S—J5H > & AR RSN
TS ERLE » BEF Al PR - (EBURRI A R EVETREB1TE) - Bon T "X A1 TR
U IR H G B R EE - (LG SRR > EEFARNE S T AfE
PSR EHEREN - WA EE —JMTHVESES » ESEELBENIMESEMET
TEE 2 IPETSE TAERR B LT Bl R e MR A S R B8 - BURES
BB R AT RS T AlE2REHA - B3R MM EsEEEAE B A E
T Rfatag - AR EE N B 2o it e 5% A Bl (R DA R JE SRV N SR AEL » FRBEEIR > R
BT/ N~ AR MRS PR Rt D AR - AR EEE] > @ PR
A AR HA AL Y B AR PE 775 i S GE Y 2 B A T AR R E#ERR - (HE
R BRI R R I P am i - BN IRSTHY— TVIDAZ Bal By - P 5 BRI 2 A
R RS AE B B IR E & 288 - HA o BBt E T B AGRTET R o AT
EiR > EEOS R BURE NITER AL - EoREREE (M AEEREE ELTRT
RZEE) BUHITIEE > HBSES OE TG EAA T By - FEEmT - R
A2 EE T R — BRI TIEE - 5B AR © BURSAEME TIEZRIMEST
Fo o BRLEOBEE - EEREERNEEZZE 55— I - AR LIEER
A TR RIS R B E S B RATIRE -

il

d0i:10.6342/NTU202304103



v

d0i:10.6342/NTU202304103



Abstract

At the end of the Qing dynasty (1644-1912) and the beginning of the Republic of China
(1912-1949), the criminal law was reformed many times, aiming to promote gender equality,
and to present China as a civilized and modern country to the outside world. This paper aims
to study the formation, transformation and meaning of this agenda carefully through Article
240 of the Criminal Code of the Republic of China (1928) and Article 221 of Amendment to
the Criminal Code of the Republic of China (1934). The two legal provisions prohibit sexual
relations with women who are legally considered minors, whether voluntary or not. In the early
years of the Republic of China, resolutions and amendments to raise the age of consent were
subject to stricter scrutiny. To some extent, it shows that the Chinese government has regarded
the protection of women’s safety as its own mission as a modern country. Perhaps it can be
said that from the point of view and actions of the government and the public, it shows the
consciousness and practice of the mission of portraying China as a “civilized” and “modern”
country. From the perspective of social history, the implementation of this new law also
changed people’s views on sex and their sexuality. Women are not the perpetrators of this
crime, but underage girls who work in the wider sex industry in and out of brothels were forced
to interact with the legal system that ostensibly sought to protect them. Men who have sex with
people under the legal age of sexual intercourse are tried, convicted, and, in many cases,
attempt to justify their actions in court. This was especially the case when the person was
convicted of having sex with someone that was below the age of consent that worked in the
sex industry. At the same time, editors of popular tabloids, newspapers, and women’s
magazines joined the debate over the age of consent. This study notes that although Chinese
law underwent a major modernization process in the early twentieth century based on the
influence of Japanese and Western legal codes and ways of thinking, when it came to the debate
on the age of consent, there was clearly a view among conservative legislators that it was not
appropriate to copy and transplant the Western legal age of consent as a standard for China.
Secondly, by analyzing the discussion about specific legal cases in newspapers, this study
argues that when a case involved sexual relations with minors, social class and occupational
status were important factors defining how the victim was portrayed. Public opinion on
underage victims (in the strict legal sense that they were victims of a crime as defined by law)
are divided into two categories: sex workers and the non-sex workers. This essay shows that,

while it was a non-literal interpretation of the law, commentators and lawyers argued that men
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who engaged in sex with underage sex workers should—provided consent was obtained—be
exempt from breaking the law. On the other hand, women under the age of consent who were
not sex workers—even when consent was provided—were deemed more deserving of state and
legal protection. This clearly shows how class and occupational status impacted people’s

understanding of how the age of consent law should be applied to actual cases.
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