3[R e - PE R =X ) ESE R c=F.-
R %~
Department of Law

College of Law

National Taiwan University
Master’s Thesis
S A R RSB A IR AR £ —
"R E Rl E F ) F %95 A
Revisiting the Disciplinary Procedures for Civil Servants—Based

on Constitutional Court Judgment No. 9 of the Year 111

i 4
Chun-Hao Chang

ERE CHP R L
Advisor: Dr. iur. Ming-Hsin Lin

PEAR 112 & 77
July 2024

doi:10.6342/NTU202401363



it

RAmTZ MR EFRN G AR > PR AP PER - FHED

F_k

KRB RZ 2 & > ¥ §F B ARLE o Ra Flop e b
FFHRIAERB A S HUEF BRERPF > RAET AR SENEAT
BALG CHFRF RES ] B R T EAE -

FARBEEHAN DI FRE S KPR AR ERY DRE

HERTEDR A HLAED E R BRI R RSB R K

BT AR R AEF o
BEFLRREHADRA > AP A RARLEHZ By Ao F X2 £

Iy
P
g
=
%
34
P

~

AL A R BAREARY F GNP R R
FoV LR EHNADF P AN FRERALEF D RPN TR L D
AP 0 RAR AT 2 BEFHY BT

B2 EY BRI RFE P ERFFRT s RAafrEA G - ¥

R

EEF FABDA > BAA S 2 ERMFE I FTEP L KR REN A

LA - HIP A cRWAERELT R R E A F 2 EY

-\ N

i%iF line 3 4 %3 Eiﬁ’ FeopFs i faEig oo
Bofs B R #- B 4w a4 > Karsten Vandenrijt > 3#a8fin Aav 4 %2k f {2

wEEE IR B B3 0T ARERPLT 0 BREARN P A AR A

R
b2

bl
Wi

v e Hap PR Cebr s el o AT e A K g
Z_1+ > Ik hou van jou °
RHFLH?EAAY §FERBAENADE - BA > AN ERpREFNZ

Feq

Y

doi:10.6342/NTU202401363



&

AT A RUFEERELIILEEHFH OFLHAG ¢ I g 3% KA

&
PHESTFABY REF §2 5 77T EL R T ABEALES A2 LR
A LEEAEFRBERAG BN ORI T ALRELARY FREFSY
S EEER e F ARG TP RNER TG B BN F P DT AR
ot P REHBIET F 6 AT REGF RS F AT UE FRE
MRS EHRE RS AL AR VTG FL SN - A2 R g e

AGLE - r 2 ARREANE T B 22T RR(FERET 5
243298491 %2 f) 2 Hipk o T FIABLAGL TR 2 Mk A 2 P
2 3% & p‘,:.mw;;& ﬂ..f—?i’.z@

23 s BT DA S E 22 AR IR
FRERLEFRORIP Tl B2 B R 2 RPFT FH2E
PERF- F27 0 82301 237 Jl ks 25 FI s B
BB ~ e 2 e imgg2ign s @2y e

A B RE B LA A R A kA FIR DS GRE T HY 20 4]
LR EEA k2 AP PIE R BT Ry s Al R - Sk
oG AR E TR BT A AREEF TT FEED YRR
POEM TR RN A s R R N - AN W R
IHRAflEALFRAZRPCERAR LIRS RA ST £
ARABARALTEZHEHYRAEBARIGH N AR FRERZZAEE
FBELLE o

Mekir @ 234 R SRS BB - RS B2 F 7T

doi:10.6342/NTU202401363



Abstract

This article focuses primarily on Constitutional Court Judgment No. 9 of the
Year 111, which states that the dismissal based on year-end performance
evaluations does not violate Article 77 of the Constitution. The aforementioned
ruling analyzes from the perspective of separation of powers, stating that the
power of dismissal falls within the inherent power of the executive branch. It
argues that the initial decision-making on dismissal through performance
evaluations by the executive branch is the most appropriate functional allocation.
Furthermore, it asserts that the purposes of year-end performance penalties and
disciplinary actions are different. It also references Article 6 of the Constitutional
Amendments, which stipulates that the executive branch includes the power of
dismissal. Given the historical context of parallel disciplinary and penal systems,
the ruling concludes that there is no prohibition against centralizing disciplinary
actions under Article 77 of the Constitution.

The approach taken in this ruling differs from previous interpretations
involving performance evaluations (such as Constitutional Interpretations No.
243, 298, and 491 by the Judicial Branch). The current ruling mentions that the
purposes and effects of performance evaluations and disciplinary actions are
different, asserting that both can coexist without violating the Constitution. In
Chapter 2 of this article, an overview of adverse actions against public servants
in our country is provided, comparing the historical background, legal
framework, and academic recommendations regarding the dual systems of
performance evaluations and disciplinary actions. It argues that the current
overlapping application of regulations on performance evaluations, disciplinary
actions, and impeachment procedures may subject the same conduct to two or
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more adverse employment actions. Therefore, it suggests that appropriate
amendments and interpretations should be made to the impeachment,
performance evaluations, and disciplinary systems in our country.

After comparing the adverse action systems for federal employees in the
United States, this article asserts that various adverse actions related to personnel
management of public servants should ideally be decided upon initially by the
executive branch, as this approach aligns better with efficiency and factual
accuracy. In interpreting Article 77 of our constitution, it suggests that judicial
authorities should be seen as the final decision-making body rather than uniquely
the primary decision-maker. The design of due process for adverse actions under
US federal regulations is also considered worthy of reference for the Public
Functionaries Merit Evaluation Act concerning our country's public servants.
Particularly, it lacks procedural density and do not apply administrative

procedure laws, indicating a need for revision.

Key words: Public servants' disciplinary actions, administrative penalties,
impeachment, adverse actions, and Article 77 of the Constitution.
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149 Ryder v. United States, 515 U.S. 177, 182. In Buckley v. Valeo, at 125, (“the Appointments
Clause could, of course, be read as merely dealing with etiquette or protocol in describing

'Officers of the United States' but the drafters had a less frivolous purpose in mind.”) See also:

Freytag v. Commissioner, 501 U.S. 868, 878; Edmond v. United States
150 Myers v. United States, 272 U.S. 52, 127,128.
11 5 U.S.C.S. § 2105 (a)

192 BRIAGEZhIE 2 B R TR DI R E — ~ HEBRHA 2 A B U BRI - S %R BIER

IRbE RS T 2T E R ZMEN & - HILSR AR LA EEE T HNEEL SRS R

FE » W BZSR IR B RN R SR G RABE - EGE TEHERE - BE52RH4E

4R R RE G B BT N BT e MESE 2 28 2% - Prakash, S. (2005). New Light on the Decision of

1789. Cornell L. Rev., 91, 1021.,at 1034

158 Prakash, S. (2006). Removal and tenure in office. Va. L. Rev., 92, 1779, at 1815-1816, 1832;
64

doi:10.6342/NTU202401363



E

B BN IR R F T A R o B TR IR SR R4
iR B TA T 2R NIEARSE (FTBUME) AR 5= 0 hE
AR E FRETIE » (B985 (TTBUE) HUS RS - lE=REAH
FE = AR BIERGY > EF L i 1 SRR

it AR H BT B A B B Z R - HILIEA Z RS  JCH AL
FropartE s AEMEFRAEEEREZME  #O2BUREERE > G UY
Rt Z R ETTIRSB > BRAEMEEHE M - MIMERET R NEE
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SR Ik FR A B2 S 50 B B AR 4 AT BUR i Z R > B Myers v. United
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A S R IR - HARE ARG T (E & AR AR R A% BRI RERZ HE PR

ot

H 1926 & Myers v. United States Z£ » fi fify = ABUA B R E L LBFE B2 B AT
ENTTECRE 272 U.S. 52,164 (“that Article II excludes the exercise of legislative power by

Congress to provide for appointments and removals, except only as granted therein to Congress

in the matter of inferior offices.”)

154 Seila Law LLC v. Consumer Financial Protection Bureau, 140 S. Ct. at 2191-2192(“The

President’s power to remove—and thus supervise—those who wield executive power on his

behalf follows from the text of Article II[ Appointments clause], was settled by the First

Congress, and was confirmed in the landmark decision Myers v. United States, 272 U. S. 52,

47(1926).”) See Id. at 1759.

15 Collins v. Yellen, 141 S. Ct. at 1784(“The removal power helps the President maintain a

degree of control over the subordinates he needs to carry out his duties as the head of the

Executive Branch; Free Enterprise Fund v. Pub. Co. Accounting Oversight Bd., 561 U. S.477, at
501-502; Myers v. United States, 272 U. S. 52, 131(1926).”) See Id. at 1759.
1% Free Enter Fund, 561 U.S. at 513-14(“The Constitution that makes the President accountable to

the people for executing the laws also gives him the power to do so. That power includes, as a
general matter, the authority to remove those who assist him in carrying out his duties.”) See Id. at
1759.

157 See supra note 153, at 1841

158 272 U.S. 52, 164(“the executive power of the Government, i.e., the general administrative

control of those executing the laws, including the power of appointment and removal of

executive officers”)
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VESFE G > A 7 1935 4F Humphrey's Executor v. United States ZEH[]
P 7Bl B E B R 5 B AERTE Myers (RN Ry ol e 2
AEGRITHRE 2B T (subordinate and aid™) - HEL{TBIRE A
HEBHAZIRHZ 2HE (exclusive and illimitable ) » I £ je B 1274
FEREEI R - HaZ AR B A AT (T e <) BURAE BUAKRD 2 1
B0 TLUEMRE B R AT BORE 2 e R HE AT S B (for-cause) R
A AN S A 2 RE T o3 IL - 1 b R 3 AT o B A A 1T PR 1 B e I o
H 1930 QLUK 2 FE 2 RLf# > W AE 1958 £E Wiener v. United States % F; 1988
f Morrison v. Olson - HiI & (A ¥ * B ARG VAKE 22 Bl BT
HAE B & AR R HFIIT BB Z B T 92868 R 17 BURE 2 R IR e 2 21
PR 5 & AU — b e - SR K B A IR T 2 AT B R - BIE
POEATBUER BA = 2 S & 22 [ (discretion) %«

PRI » AT S RE 3 A = V2 e 9 R B G T2 5 15 S0 17 IBORE o0 TR HE % L5 L 2 oy
2 PR B B S By B & 2~ RLfE » B Free Enterprise Fund v. Public Company
Accounting Oversight Board (2010) #2 » i Ff =7 e 38 o 5 J& % 18 1L H 5

TRZBBEBEMPKRZIZEE  AEEHQBMEEITIRG > SRELT Myers &

19 295 U.S. 602, 627(“The actual decision in the Myers case finds support in the theory that such

an officer is merely one of the units in the executive department and, hence, inherently subject to

the exclusive and illimitable power of removal by the Chief Executive, whose subordinate

and aid he is.”)
160

Id. at. 628(“The Federal Trade Commission is an administrative body created by Congress...... _

to perform other specified duties as a legislative or as a judicial aid. ...... Its duties are

performed without executive leave and, in the contemplation of the statute, must be free

from executive control.”)

181 Ari Spitzer, The Constitutionality of for-Cause Removal Protections for Inspectors General, 45

HARV. JL & PUB. POL'Y, 1063-1064 (2022).
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2~ Ffi#1% o {f Seila Law LLC v. Consumer Fin. Prot. Bureau'®*Z (2020) » J
FR a5 T R AR 28 25 W AT BUR IBRE 2 IR B R R BIAME TR - A BB R
ETIAERE - HLBIN G 2 R > S R IRHGTREE %
EEREmGIRE - B BEA S EITEOE ST A b W HOE T AR R
A ZEEIRA] - 4£ Collins v. Yellen 2 (2021) HIAELS Seila HZHAE > &2
BF PR 405 B Er BRIz AR FE S s IR - T — NSRS - R S aZ i R
Pt S BRE IR 2 R /IN - BIVEEE B 6 > A7 B0 B 2 B AR R & 1 g 23 1o

162561 U.S. 477, at 484. (“We hold that such multilevel protection from removal is contrary to

Article II's vesting of the executive power in the President. The President cannot “take Care that

the Laws be faithfully executed” if he cannot oversee the faithfulness of the officers who

execute them. Here the President cannot remove an officer who enjoys more than one level of

good-cause protection”)

163 140 S. Ct. 2183, at 2189 (“First, Humphrey's Executor[295 U.S. 602] permitted Congress to

give for-cause removal protection to a multimember body of experts who were balanced along

partisan lines, appointed to staggered terms, performed only “quasi-legislative” and “quasi-

judicial functions,” and were said not to exercise any executive power. Second, Morrison

approved for-cause removal protection for an inferior officer--the independent counsel--who had

limited duties and no policymaking or administrative authority”)

[ Z BT - Kagan AOAETRH » Ginsburg ~ Breyer J Sotomayor AJAE NI Z #57 fihlF]

WA FERER RBIEBEZ B PR EEARSKE > AR I o0 B e a8 Iy e 350 P9l H.
G TER ZILAR BZER PR FITT BHE S B 8 Z ik 140 S. Ct. 2183, at 2224-(“......

particular, the Court has commonly allowed those two branches to create zones of

administrative independence by limiting the President’s power to remove agency heads. ...... Our

Constitution and history demand that result. The text of the Constitution allows these common

for-cause removal limits. Nothing in it speaks of removal.”)

164 141 S. Ct. 1761, at 1784(“A straightforward application of our reasoning in Seila Law

dictates the result here. The FHFA (like the CFPB) is an agency led by a single Director, and the

Recovery Act (like the Dodd-Frank Act) restricts the President’s removal power.”)

[Z #2580 141 S, Ct. 1761, at 1800 Kagan A 3£ E #2H » Breyer » Sotomayor A 3% B Il A
ZHERERE  BREBUEHRE Z T EGH AR EEREIE > MIEHR "ER ) 3UE 5 R
2 80E W — P IR TE Seila ZEFTER ZAEAE - B INPR 4G B & BT BURE S I 2 PR o (“The

right way to ensure that government operates with “electoral accountability” is to lodge decisions

about its structure with, well, “the branches accountable to the people. ...... Again and again,
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o REBEAEAERBESEHTEEER ZER

=

I & 3

i

unitary executive 7 £ ) - i @ HMGEL T EE Y

TR
HE RS BRSBTS R B R (TR ) BN E B 2 IR E S T
SR > Blg (1L7AM) A=A R - 2R AR A IR I SR m R4t
BAEBZ R  NILA LT A S5E T 6w I HR AEE B A ES
ZIEE M DL AR T PR A R o0 IR 2 AT (68
(—) LB GE5

£ = B 78 DART - S P P B (SR 4 1T 2 Y Bk e B R B (AT
B ) Z RIMEE RLUEERS - BEARwmEHECERE B8E S BT
ECZER BANEAREIZE R B2 EERE IR o IR RELE
MIEZR T - HEEEEREBSEEEELS | RS 8 HE 18 AUEARHAT
BEZES %SISR BB RFIESR (ITEBRE) Rk
i - kLR B g 2 Ea > (TEURERTEA 2 Ed e LA LEAER
HEEA LG TEREZ ZHEZERM (discretion) -

Seila Law emphasized that its rule was limited to single-director agencies “wield[ing] significant
executive power.”)141 S. Ct. 1761, at 1804 Sotomayor A EE R[E = RE » DITERERITITE
T 8 ME PR 78 7 B VA R 2 B F B HEER (“These decisions have focused almost exclusively on

perceived threats to the separation of powers posed by limiting the President’s removal power,

while largely ignoring the Court’s own encroachment on Congress’ constitutional authority

to structure the Executive Branch as it deems necessary. ...... Never before, however, has the

Court forbidden simple for-cause tenure protection for an Executive Branch officer who

neither exercises significant executive power nor regulates the affairs of private parties.”)

185 See supra note 154, at 2228 (Kagan, J. concurring); Birk, D. D. (2021). Interrogating the
Historical Basis for a Unitary Executive. Stan. L. Rev., 73, 175, at 182, 228.
166 See Id. , at 230-232
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(=) EEARBRZEBKE
HESRE BREFE LN BER S RTBHEE R E  GAERAEE
2R LB ERVE b BN E A 2 RAEAR > 0 i RE 2ROJR Ry e 1 i 3R 5
oy o8 By HARTTBURE Z [ A HE - B0 ANe8 Rz RIRAE R 2k B B 12
DRHEE A 55 {5k Z (AR S R (58 P AT IBUHE B i B SR TR 2 S 1T 2 B 2R HY
(ERTEOES S T2 E BT R -
(=) EHRE (fixed term) f 3 E ST FRF ( Good

Behavior tenure )

35 o R B Y E B 25 E o IR R R 2R AR B B AT HE
1% R JE 1 17 BURE RTS8 45 > IO EAE 19 &SR s fr RAE 2 AHEE FIR -
JCELAE Marbury v. Madison 21 > John Marshall 15 %758 AT &y 2 AR 4R Ry
FR R 2 TR TR (5 0 B 17 IBUE S TV MR 1 20 T I 5 4 R AT BURE 525 198 « T 3
iRk Z B BN o B2 GUE B AT BUKRBE T T < B R s e v oL -
ONIEVE RS PR BT B 2 o IRE - (B (£ 5% B B BT R Z BB IS R a1 2
PREERTS - S8 RAES —RILE Gk - £ FmE 0 HET A BWAEIIFRK
e - SOBSEERER > (RABEMES  (LHZ50E - B R R & BT BUE 2%
i 2 R4 1 -

167 Bamzai, A., & Prakash, S. B. (2022). The Executive Power of Removal. Harv. L. Rev., 136,
1756, at 1793; Shugerman, J. H. (2020). The Decisions of 1789 Were Anti-Unitary: An Originalist
Cautionary Tale. Fordham Law Legal Studies Research Paper, (3597496),at 12-16.

1688 Manners, J., & Menand, L. (2021). The Three Permissions: Presidential Removal and the

Statutory Limits of Agency Independence. Colum. L. Rev., 121, 1, at 25-26. (“Some point of time

must be taken when the power of the executive over an officer, not removable at his will,

must cease. That point of time must be when the constitutional power of appointment has been

exercised. ...... and as the law creating the office, vested in the officer legal rights, which are

protected by the laws of his country.”)
169 Shugerman, J. H. (2020). Presidential Removal: The Marbury Problem and the Madison
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(M) Boi (BTERE/IRERIEFEE R

—

530 B8 o S L DS S S P L SR SR e
R ) 2 B B B R TIRE (RO 5 2 2 AR
2 of B U 6 2 0 S B R B R ) 2 S S E
WP E R MR G R R TR 2 B0 > B 092R 10 2 A (R
T

/

15iE N

S N

A B A AN B ZAEH KR

REB B AL ARPFSCHERFS " ABAE ) GEER) ZEda KRR H
MR T - BERTBUERZ T EFEEAT > BREHBE ZENES
AEEATRE EE R 21T B R HRR NI R A BB A8 AN B ZE R H
{TBUEE -

FE 8 AN IR PAE R T S A A BT M BT B R BRI
IRHEEFT o BC - WS I R BURF IR RE 2 0K > BEAE o ) ~ Blsa il 2 A N BT
THG B R AT BUBER W HL 38 28 38 25 IR NI R o7 i 21 0 1T B e 4R 4t 2 i R
120 TR I I o O A — AR A R A AN B R TR - B SRR 1883
3 Pendleton A HITAE A BIEGIE - WHETABAR Al

Solutions. Fordham L. Rev., 89, 2085.at 2105-2106.

170 See supra note 154, at 2233.(“_In those decisions, we sounded a caution, insisting that

Congress could not impede through removal restrictions the President’s performance of his

own constitutional duties. (So, to take the clearest example, Congress could not curb the

President’s power to remove his close military or diplomatic advisers.”)

1 Price, Z. S. (2020). Congress's Power over Military Offices. Tex. L. Rev., 99, 491. at. 566.

12 EEE 20 (E4E4R James Abram Garfield 7 Hf_F- A< 47 B8 S0 A% » R — {8 7 S HL
BB A B BB B N ARy - NILET AR R > A A A BER I WHI AT EE
B - e RN B N BThE ] ~ B3P BoCE 2 % F A2 — - National Park service
https://www.nps.gov/articles/000/the-federal-civil-service-and-the-death-of-president-james-a-
garfield.htm (£ {&ZITEH * 01/30/2024)

113 5 U.S.C. § 2102 (1966)
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B BRI R AEMET 2 - R 1912 F > R AR BEHRABA
B Z AT REE - AR R RITERERE R B Bk WNERGITEREE
HABNE R ZER > EEEETERERZEL T4 BT B

£ 1883 £ 2 1% » e —H BT A AN B BB HE S TTERE ET
PRI - A FORAHE 2 e e IRl > (B2 B 1T BRI 2 R AHB R 76 - AE 1950
AR - B = W FS AR 2 DL T M SR B eI FA 1T ) T AT BU R 3 = 22
POTRIEEEEY ) TREERY ) EREABABEAFERERLTZ
fEEEEH -

M 1978 22 A\ AN B IR EZE (Civil Service Reform Act of 1978 )
FoH 1883 FLIRE AN B EHFIE N E AR ZEARN - BILEEZ L
BANBIHEHIE LR N B oy 1Rt 2 A RIEERER

Al 0 R i 0 R o T AU 2 LA ME B AT UM 2 NSRRI 2 FEIR
I8 o BE AR B A N BN B TR - (B B B AT B e S

174 Merrill, R. A. (1973). Procedures for Adverse Actions Against Federal Employees. Va. L. Rev.,
59, 196.at 199-200.
175 Ex parte Hennen 2£, 38 U.S. 230, at 259. (“All offices, the tenure of which is not fixed by the

Constitution or limited by law, must be held either during good behaviour, or (which is the same

thing in contemplation of law) during the life of the incumbent; or must be held at the will and

discretion of some department of the government, and subject to removal at pleasure.”)

Y RBTTERM R EBERERE > MEEAFEAEZEEHE -

Y7 See, supra note 174, at 199-200. 5 HEE] 5 2 £ R AT © BERBHIE L 2 (4% - EERINE > A
Be2#s BN T EUS 2 M a0 JE T RAAZLEIR 2 | > IR RIEMER 2 B E S EERA
PRIEFRCZITE B - SWE AITBER B hEERE R TR (E 2 - ERBUGT I HHYR
HIABEZ Sim ~ G RE 2 BIEEES) B b2 [RE Y s s Al st e e BBl ¢ 2EkEE
TR B F A BRI R RSCE S (RIEERFRCAEA - WAIIEEd ~ 5B E
FEFR - Dotson, A. (1955). The emerging doctrine of privilege in public employment. Public

Administration Review, 15(2),at 77-81.

18 Vaughn, R. G. (1988). The Civil Service Reform Act of 1978 and Legal Regulation of

Public Bureaucracies. Howard LJ, 31, 187.at 187-190. FZEH S @ 28 H{FFH R G GRIT

7 1 5US. Code § 7201) ~ AKES THEHEME (IRI7/AMK 1 5U.S. Code § § 7111-7120) ~ A
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el o A ETIHE - B4 - fEACHERSENE (disciplinary action) LUK /&
PTG 2 AT B4E T 1T BUMRE 5 R 2 B8 22 [ (discretion area ) '7® « T &t
BB g1 A BAE R Z PR > G40 - WIE O - B & R RO
Fo WARZEFILAMEEINTBUHE Z RS &/ S 153 1L - 12 BT B
BITEITBORCE (At ) BIREAB ARS8 (fLm) 2@zt .
- HA B AR oy

REATREBFEREE S F B ERF IS EZHRE  Ba& 4 HUTZ
R~ 14 H DL BRI - FRaf ™~ JET - 30 H U TR 2 A A&
By ARy » 5 43 BZ AR 57 HE FRIRKIBE A AN B Z8BNK - EHL
BB ZERARZFI AT 22 - JE FREITS B A8 A B BRI B A F R
7y e 75 BZMERI AT E A B A B Z L BIT R - B —BHAG # R
TE BRI AR 77 R R B A AN B A Md o IR E e fr 2 — gtk
AR GRS N SR T AH B SR 50 5 ) » 1E 1978 SR A A B IR B E 2 1% -

Wir

Hha o BB HIE (BRATAPE © S U.S. Code § § 7701-7703)

19 Id. at 192.

180 Cornelius v. Nutt, 472 U.S. 648, at 650. (“The 1978 Act is "a comprehensive revision of the
laws governing the rights and obligations of civil servants, [and] contains the first statutory
scheme governing labor relations between federal agencies and their employees." Among the

major purposes of the Act were the "[preservation of] the ability of federal managers to

maintain 'an effective and efficient Government,'" ibid., quoting 5 U. S. C. § 7101(b), and the

"[strengthening of] the position of federal unions and [making] the collective-bargaining

process a more effective instrument of the public interest™).

8 KSR Em 2 HE R R B AR s RAERE 2 NSRSy
182 5.8 Code §7501

18 57.S Code §7511(a)(2)
18 57.S Code §7511(a)(3)
185 57.S Code §7511(a)(4)
186 5 U.S Code §7511(a)(5) > Fral it B2 5 IER A B 21T BT EE > B & & K EE
BT RS R o
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EREHITBORE 2 A% N B RSN Z NS oy 0 IR VAR SN S
2 Fp ZOR AL B AR EAT BB 15 R HA B A N B E A A ZBUE -

HE AR S AE HBUBE S M 2K 2B B B0 F A B AN B 25 EB %
po BT AN B Z SR B R R T B E - Blg SR AR 2 A
B 19 S E 22 20 L R A 1818 R A - HEEAE TR RIS Z
BT ERTHERERNE TR —RZBUaREFHEHE - AR K=
AP —BRAG E PR AU Ry PR Z RETE - LRI FREL H AR 77 R S
b E ] O HE A T R R P R -

FHf ABABANBAMNE T EEMIEEAERRER

T BEHRTERER

1978 ERNHEANBE NBRERAEZ & FEREY THAEABAE
NFEBEFEF SRl EEEB A REEEE S BB ERETSE - HE
FEIRE 1T B R R oy AL I B A S FE LI R - A B AESE 43 &
FHE et W INERORZERERE (unacceptable performance ) (12 2 %5 & K [Nt ¥
NBEANEF R Z A 5 5 75 BAMGSHEH OB A 8% K NBEH 5T
#1 %2 ~ #1 % ( under regulations prescribed by the Office of Personnel
Management ) F 75 TF % 5 {2 #E{TERR ( for such cause as will promote the

efficiency of the service ) MEZAFIFE7r » HERKEFET —KME > WELE

87 1 1978 S Hi 0 5 43 BEIFE B TAF S RUH R 2 B - TEE 75 IV RE B R4
HET B2 AR (1912 4E Lloyd-LaFollette j£ 28 ) » 7 1978 /A7 B IR 4 & 02 28 1 1 i
% 43 BEER TAFEA B 47 f =T R (satisfactory ) ~ “RIFiE (unsatisfactory ) ~ {B75
(outstanding) 5 U.S.C. § 4301 et seq. (1976) ; MifEEE 75 & O &K BLE {735 > 45 R AR - B1%G
Ry AT BUSCR AT By Z i 3 5 U.S.C. § 7501(a) and § 7512(a) (1976) -

18 {fc 5 U.S Code §§4301(2)(F),(G) ~ 7501(1) Z#LiE » HhR 2 A B S @ E i o4l JEE
BEMmZABEMIIEESR -

73

doi:10.6342/NTU202401363



Fr LA RS DU R R SCHRTE

— -~ BERHIAF]EE 4y (5 U.S. Code§4303)

(— ) HHY A2

HRE B FOA AR 5 25 43 B 4302 A KE - 17 BUHERE 2 ¥ A5
NEGEBETEMHE » LEILIEH Z A% AN B L4 (performance
appraisal system ) ; 3lfi H 57 B /3 75 A B £ B L VAL 350 RE 2 AR 48 - I DAL A
ERABNETHE ~ SEEIECR AL 2 R 7 Z k4% -

ARBEAZ B EA R TR EREREZB B R B, (unacceptable
performance ) » Fraf REMRE R E » RE—THN L HZ BAL KL AL ATET E
B P HIE (critical element ) 2 SE80REAE 3519 32 47 BUM I IS 364 P a6 A 155 A
BETAE NERIEF -

AT ZRHE » M ANFER T EEE - BRI - 35 R [F UL 2 3
B QIIEBNAEZ NERDy » MERTAREZEFEX -

(=) BEREAHEDTREF

HRE B FORR A AR L5 1 B5E 430.204 BRAFUE » & 1T BUERHE
TN T AN > E/DFESIHA - EEIEIE (critical element ) » i H$2H
> MAEEEEHABABRB G N2/ VEGE " 582 ( Fully
Successful ) DL " R#ZEIEAE | (Unacceptable ) WifEfFAE (FHRIEE 430.206 5%
2 REZZHGHEBEEEE 2 EMMHEFF R4 (periodic
appraisal system ) > i H#Z 24 H AFEEH)E ( The Office of Personnel
Management > f§f§ OPM) » AIHERATTEE 43 BHRAFEHFRERZ
A 15 dp i R 15 1E R E s B2 1T Ry ™0

18 5.8 Code §4301(3)
190 5 U.S Code §§4304, 4305 ~ 5 C.F.R § 430.209
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BB B ZEM R R AR AR Ry - PREE E JoJH A7 5 R AN 2 ]
FEAEAE - U B &S A R ETIE TR 2RI RS R 2 N B R - st
REEFERE Z I B LAG T2 A —ERaEEETE > DEEHE
BEZERVAE#E (reasonable opportunity to demonstrate acceptable performance )
2o REFRAE Y RINVAGZE NRE S A —FEN 2B » B RERE
AT B — 2 AT IR F DL B R B AR R 2 IR o E i ™ - Hlr
5 A — A Z A TR 3G DU A7 2 5 N BITRE 52 31 [ &) B e i o By B
ST U

B2 AR S pa o KRB DLy B =P8 B S — P Ry ER B R
RHESREREMBRFARERZFE > s TIFER (JREE) BE
AT R AR B B AR > LS B HRTTTENE B BT N Z I S A T B
R HBINRMERERERY G ETE BRI ERG R ESE

( Performance Improvement Plan » f§f& PIP 5122 ) -

F B R o R EE Dt E A Ry il fE 4 T 2 % 5F A\ & B BRI L
BRI G - PR PIP 513 - £ EFT AT > MR ESCEA 25
N R 2 ol 2 B B R TR AT A DR 22 ol 2 AR 48 - Sl HL 2 RIS R BT B A
B FTRE R BN 2 NS5y PIP FET 2 H AR FR 8152 5 AW R S AEAERE
i H RS TS 1R Bh 10 - #5525 AAE PIP g - (TR - AR M
F=PEE > RERBIET - 599h » REUARK 25 AREZRET R > DU
ERAT R Z 87y > 2% AAE PIP 5T &R - RIEENSEE R | F21% -

191 5 CFR § 432.104
192 14.
198 5 CFR § 432.105(a)(3)
194 5 CFR § 432.105(b)
195 5 CFR § 432.104
1% 5 CFR § 432.104
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B AREEEEY > EREXET PIP 5t & - AEFHBES SRR
EHEAREOARBERNZR (medical issue ) HEECRELAE AT HETE
FNEEHEA R A2 .

HETT SR = PR B PR R e AR 7 > & o =5 e AR BR ZEAE di iz 73 7T 30 2 60 [
WOmEIZE N BRMEEAE P RPTEIER Z ANEE S - RER EEE
TAEEAE ~ HH - PIP STEMM 2 RH D 28 N ZBOBEER - e 2H A
ZHIGERE  HRHER L AG T 25 N Z R HEET B EE 2SR 2
FANBZERENETEREREFS U - fE1FR 7y PIE#EER 30 BN > 5
AR o IR 1 Bl 35 T e o > M R AZ g o0 N A PR L Z RO AR L -

fRIE 2017 EEAANFEEBREAGERESHN > HATEBEZHZANE
REEFRRELT Ry EAFERE 77 2 38 H&YFE 170 2 370 H > K IR0 2 Bk
Hh 2270 80 2 200 H - fife #EZ st =R (PIP &) JRA 50 £ 110 H
11T 55 1% 1F B R R 4 BH R 222 40-60 H 2 -

s —REAFEE S (5 ULS. Code§7512)
ERBFIEESE 75 3 18 1978 SN A B IR 42 ( Civil Service

Reform Act) {Z5T1& > HIRMEBUEET AL & K2 - BAE 1912 4 > Lloyd-

La Follette Act /- FH{TEKEHEE 2 5B H#EEEB FBAB AN BER

197 5 CFR § 432.105(a)(2)

198 5 CFR § 432.105(a)(4)(iv)

9 2=/ R 30 H > MAESTERT » HEEREAEEEER - MALKE N EEH 5 (OPM)
ZHEAIEE  ZERE 30 HRIR ¢ 25 AERAREFEGREHRERIZR (medical issue) ~ Z
FANERATHEZERM ~ 2% NERFESEHRE (B - BETRET) - MIEHE
(accommodation of a disability ) ~ {RIERATE P 2K ~ I IREZEE (MSPB) {RFFhlfn%L
B (The Special Counsel ) 353Ky 2 B EF R 57 ©

N BN Y S
https://www.opm.gov/policy-data-oversight/employee-relations/training/#url=Roundtables (&

BB H : 02/07/2024)
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T2 T 5 7 00 T T A L R R 53 e TR 3 T B
B P B B IR ¢

(—) B0 &R EE
1. AT B 2 80

17T 88 5 B 4 & v B AR A AT BB B T 5T 8 S5 AN BT Ry > Horp iy
RKZE(LENRRFTTRRERE Z B DU E A &L R R o > D HRAIE " &
e #EFTEUAR | (promote the efficiency of the service ) #6153 Fy.2  AE {4
EABNERBEEEDFNARBEGCERE B - MEEFRHEETE

(1912 FHY Lloyd-La Follette Act ) » B> N EEEAREMS - AN DER R
fige S HC ELAG Pk R T RIS R AR AR S S0 2 AT R BT BURCR e B 2 R
B (% - SEAB AN BUCEIRBABET DU - EEEF LM - HIEEE 2 H
B E S HEHE -

ELAE 1969 4 Norton v. Macy®® » I F3 b e 74 B2 25 FE 81 B A5 A B 2 IS
SMT R PR Z A HIEE 73 > W ZH B8 B HE 1T BUBCR ) 2 [ SR B {4 (Nexus)
NS LIRLGEZ S - fla0  FEMESET R o el E BT ERCR Z RiEAR -
I 1% 17> WA 5 284 E Rk e HoR ARG b iw i 2 - R4 © H 58 Youngv.
Hampton 2£ 2038 tH {5 5 BE fr B (two part test) o I 58 55 R i B2 R B AE
HIETTTBURR 2 AR o6 & AR  WAGEHAAB A BME A N EET
Ry BARABHZ A BET HE R EETBREREGH R R % - I Hit ¥
EMEE KGR M EARRE & (presumption doctrine » 7 H AH A B A 155

21 Betti, J. M. (1985). Lovshin v. Department of the Navy: Chapter 75 Survives the Civil Service
Reform Act A Review of Recent Decisions of the United States Supreme Court of Appeals for the
Federal Circuit: Recent Cases. Am. U. L. Rev., 35, 1191, at 1193.
202 417 F.2d 1161 (D.C. Cir. 1969)
203 568 F.2d 1253 (7th Cir. 1977)
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s HEEH ) o

H > £ Phillips v. Bergland Z& %A 5 i X SRR (44t 2 RS T B A
BRFEEEEMEME AN BEETR o EEFEBNBRCERZHEE « mE At
A EE AR B E R SR E R ERNRZEY > R EGEeHE T A

STER A DA EEEL T 725 IR e kT R 2

T W8 1% 5% 18 20EE e 3K A B o0 AR SR AU R e 2 2 A =0 S R AR ST
HRZEL T BEREBL 2 GEE BN RS BN ETEEH
#5200 T 3 A A5 4 R AR HE E AR 0 SR R T BB T P R R AT
Fo SN M R S R B S IR 20T 5 R R R 58 4 R B BR EL UL e A E 2
iz HLIE e 5 A B R I o3 R4S AT BUR B R Z BB 22 ] > BRI R
& BT EURE 2 e W IE R ~ BET (arbitrary and capricious tests ) » 7H
5 PP B 2 1T IBORR B AT KR AL T Ay 25 O A B T A R

MR frEZ EE (MSPB) BB Z N BEET HEGR G (e
{TBUSRAE 1981 4 Merritt v. Department of Justice B X 5[ F W FE B HIEUA
fa Bz A Fl R o B BT BUSCR E Z AR B G ThHEFIREZ B G IR E N E
GEA R G RS 2 A 0 W5 R AT AR - BR 4 A 4 E R R
B (% 2 ZE DIl 3 FAE B B & B K (egregious circumstances ) » 3lf H {4 78
TEZHRPTIR BI R N R D5 ) 2 20

204 586 F.2d 1007 (4th Cir. 1978)
205 589 F.2d 1048 (Ct. CL. 1978)
206 Borsari v. FAA, 699 F.2d 106, 112 (2d Cir.); Cosey v. Department of the Navy, 689 F.2d 470,
470.
207 Bonet v. United States Postal Serv., 661 F.2d 1071, 1079 (5th Cir. 1981); McLeod v.
Department of Army, 714 F.2d 918, 920-21 (9th Cir. 1983).
208 Abrams v. Department of the Navy, 714 F.2d 1219, 1221-1226 (3d Cir. 1983).
209 Miller, N. (1989). Criminal convictions, off-duty misconduct, and federal employment: The
need for better definition of the basis for disciplinary action. Am. UL Rev., 39, 869, at 879.
210 See supra note 209,at 880
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H Al 7 e A £ 5y ik L (on-duty offenses ) ELEF; /) Coff-
duty misconduct) ZAREEIT R > HENBE L2 AEET R B A EE
TRy > BN - AR > BT BUSeR R B A W AE &5 BR s o 1 e e e
R S HAM SRS DR BT R 0 Bl RET RBEEEEN
HARZEMUABANE - ABANEBEE LS aRECE  #AGHERR
BRI 4 » L3 g 5 R 3 2

MBI Z A BET R > TES /H=HEFP - E—EE2FEAEEEX
BN S B BT BOSCR AR R E BT OO R R SRR (52
a: DMEE  JRARE  BERIEERFRE > ZHEDNEEALABAE
SRS T RN R B A o B E R BN BT R EIRIETRIT R D

FiriE L B gV HE AR L A MEHETIEXE (a meaningful standard ) ; 55 7
A JEEIFEEEER > THREASHZBB I BET hEE8RZ A
BN B ECH [F B 2 TARRE S 1T BUR B B3 A% N B Z R[S (L RE

AT EHRRE G > G - GERTIEA -~ BEREFHEMASHE AR
KM EGRZ2E E2EE RESBEGTREZZES - B & iE
A SR AT R BB R (B & BUR AT RE b 2 JiU s ) Z BE I ES IR 1F
S B R BEAE (R RE I A R DR R (e I B 2 = EA  E

@fg,

21 Law v. U.S. Postal Serv., 852 F.2d 1278, 1280
212 J.S. Congressional Research Service, The Civil Service Reform Act: Due Process and
Misconduct-Related Adverse Actions (R44803; Mar. 29, 2017), Jared P Cole, Text in: ProQuest®
Congressional Research Digital Collection; 5z &35 H : 02/16/2024.
28 EEMEE R o A E A I E BA IR 2 2 - HAlE B E MR - ARG
L A A
24 W R R B ITBUR B M52 B B BB SRV BV S o IC 0 YRRE I E B EAE R
AN BETRZABE  BHEENLEELZEBITERE ZIEHEEESEME - See supra
note 209, at 883, 884.
215 See supra note 209 ,at 885.
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ARF G AT R - 1T BUR R e RS I 5% A (AT R EEE T B G 2 (L 2
TEEZAB AR ZHIARE 2T > Pl WEARAMZAB AR > £
'V EFE I AN TN BAR LR B0E IR V5 R 2 HERH 0

2. Douglas 12 #&

1T BUR B A2 R E 1 BRI TR A A g o R - 073 5 8 2 (A A s o R B g
B T E 2 K FIBE 57 o #F Douglas v.Veterans Administration Z£27ch > D45 (%
ZEERH—EFEZ AN 7 &G EE 4 > R UE F Douglas L4 -
FEREAUS HRBHEEZEL ZTTRAS ZERENE - R ABAREZ
P IRFRIALC B - (B8 T RE 1R foA SR AR (T B - 1T U RR 7R B A 22
> BEMFEEY Douglas fRENFHE A HEEM - AIAHEEFE > E17
BT H e EEFVHE T IER Douglas 24 > MEMBEE S A AEE RSN

( harmful errors ) 2 o

MR ZABMEMNER > G LUK E S A EKPFRA/ — 2R
TE Ry HIE - JRRIJAELTT R FE LU DURE 70 R -~ U8 NS 3R a1 - BT
1A% R A S 788 45 ) ek FR i B AT > R U T 25 ANHIZS > A AlARE It
DU H TR R R 3 FF S & 20

A AT b BT BB R PLR R EEETEE R 70 B i
o BN Z TR g DRI ERU - MRS LIRS T H - 5EFEA
TREEMEZ R B 2 PR - BEZ TUR A 2B RRE AL HEEE R
AHMERFEL  Mh—EEZHERE? - EVEREZBEIRITH

216 1d. at 10-12. See supra note 209, at 883.
27 5 M.S.P.R. 280 (1981).
218 See supra note 209, at 894.
219 Id
220 See supra note 212, at 13;
221 See supra note 209, at 891-892
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HEBA 7 2 2 7F I 43 B3 A T A B 2 TR AT R R 5 M o 1 15 B
REEFES) -
(=) B

AT TR S ¢ S SRR T 85 57 I A 1T s DAL 9
B0 oy 14 BLUESUAT )« R - G2 40 IR PR 365 5 5 T i . 30
F DL 2 SRR - S R T 0 R T 5 19 S AR 7 2 B 49+
HEBEN R AT EH A S B EE 14 B L2 EBES? . BT
FTEORAIE PRI EHR A TIA 14 H DL R RS 2 fE2 - 5k
G AT B BT Ve 2 53 » 7 S 2 5 B 43 0 7 B RV B R P 481
SRS o (R A S AT G 75 BATBUICR Y WEM G ER - T
FRET B G (R R BE 2 RS AR SRS - S A S E b i
BRAT A BIEMERDL L2 08 0 HEEREEE S
BTN BT (e PR AR (PR A (R 2 -

I 53 T U R G 17 BB R 2 5 e 53 - {25 17 BB 2 65
4 7 43 2 B8 55T i i e 5 IR 43 ( constructive action ) » T b8 2
THHIEEEB L TATE  KE B RE WS H—RAKABHE
B I T HAEIE RR (B TR T R TS R B AR
T By IR AR T 2 T FUARSY - T 08 P A B e T 427 -

222 FraH 2 BCHT SR o MR RS ¢ R MR B R R AR 2 WA~ R EIRE A - A
[F S - HE D S RE - BE N EE BB E R E Z B - RS ET
223 Perez v. Dep’t of Justice, 508 F.3d 1019, 1020-22 (Fed. Cir. 2007)
224 See 5 C.F.R. § 752.401
225 Martin v. Dep’t of the Treasury, 12 M.S.P.R. 12, 17,20 (M.S.P.B.1982)
26 Gonzalez v. Dep’t of Homeland Sec., 114 M.S.P.R. 318, 325 (M.S.P.B. 2010); Williams v.
Dep’t of Def., 117 M.S.P.R. 675, 681 (M.S.P.B. 2012)
227 Bean v. US Postal Service, 120 MSPR 397 (2013)
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(=) —MERFE 212 P

TTBUR R AK(F A B 2 R AR 70 HARE A5 43 B2 S A AR o3
BT EENEVRE 2SN EAEAH A BERE 75 BEZRHE
ETAERE 73 AT 30 K - SEHBRIZABAE » BRECCEAFER Z A FIE D
KRR - BRI H I B Rt o WENEAIR - MHGETRED AT
KU EZZEREIME > & OHEEERN 2 &R ZRD NSRRGSR E
A 2 % -

FERRFE T - B TR B R B A R 32 R 7 A\ A R 70 B b R S - fi
155877 T B il - 56 9 S5 SR IR o B PR - MR E AR R 0 BRIENE RS
TRZBR T NP BRI E > T BUKRE R 75 22 £ R P A W AE I A A EE 7>
ZigE o REHPAFEEMRANR T ZRER > R EEE - Rtk
[BR 0 R A 288 U1 7] e 2 W R R ol 35 T B 2 » G5 EE RS e DA R 5 % 2 R o)
N8 Z Bg 2 BUBREF?® I F I GL4REE 5 T8 1201.21 & (a)-(D)
ZRUE PR S AIROE R NEEEE  BUBHIR - ZEGHTHA - &

S GRS AREMBUERE - (HEEZESEREBOEE T - Hi5E HEE
FEHAN RO R KR B G ROK - HVER ) > DR S G EROR IR 2 5t

EEEGEEFEOREREEGEFZ WS B R BERINES
HifgmE P EFLEKEZ 59 (Equal Employment Opportunity Commission ) Ff
AT~ TS R TE T 2 # 5 HERE E ER

AN BEES OEEE (totally disabled) Z A A& - WAL LIIEHE
FRAR R 2 T AR AR BRI R TR Se AR Z AR 0 R - & A A
B R ZAMBE2Z AR > MEGTH-RESHE - BEABAR
MBI HH R R S 58 58 B H R R R B RS PR Z B BN AR o - A Rl R

-

ll

e

s

228 Vaughn, R. G. (1982). Civil Service Discipline and Application of the Civil Service Reform
Act of 1978. Utah L. Rev., 339. at 346-347.Vaughn, R. G. (1982).
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EVESEHE  WRETABABSHBMEEEMBERTE EABAEAX
AT R BE T ~ HIERRE I 2B T0 NEEFEEAFEE 77 - 7 8 iR 4 1 2 e 5
PEFT R 2 JE B MR - RUJRE A ME4S T — R i HiRE S -
=\ B A R oy 2 A
[B8 IS WA =2 AT A Y - R B DL R DI bR Ze B E B LR B T oy
B - AHEL T RS RS 43 BEARTNERIM K Z NFEpm oy » Ryt BB Th &8
FTEETLAY A N B AR (RBE DL R AT BURCR 4L - 55 75 e BASFR AR 2h
BN ) AR BEET > 5 75 BIEBRE G BRIEE 43 BRIEHE
AHIE S > BRI B Z T 2 2P #T20 - 280 BATE B AR R A4S
2k (performance-based) Fr A 2 A HfR oy - NMEFEHE 43 EZEF
TR EEBE T AR - NEERES 75 BEZERETZ > MEH
FH & 7 B R [E] R SRS a0 Bl - 5 43 BT UOERR 70 17 Performance
Improvement Plan 515 - {H 858 B AR EUES ) » i £ B TR BRI ZHAE IR 70 12 Fr B 46 1%
Bl&ERZm s A ANBHAIZ @ RF A MAREESTERE IERF

232

o

229 1d. at 348-349.

230 Gende v. Department of Justice, 23 M.S.P.R. 604, at 614-15 (1984)(“In sum, the Board holds
that Congress intended agencies to utilize Chapter 43 as the exclusive procedure for performance -
based actions effected after October 1, 1981. We further hold that, in light of this Congressional
intent, § 7513 provides no authority for agencies to effect such actions after October 1, 1981.”)

231 7 Lovshin v. Department of the Navy 767 F.2d 826, 840-43 (1985)(*“.....In view of the

extraordinarily broad discretion of agencies in setting evaluation systems, the continued viability

of removal "for cause'" under Chapter 75 for performance-based reasons is appropriate,

considering the government workforce as a whole. All federal employees should be subject to

some degree to a uniform disciplinary system so that some employees are_not able wholly to

escape the consequences of poor performance for technical procedural reasons.”)

232 Wilson v. Department of Health and Human Services, 770 F.2d 1048, at 1055 (Fed. Cir.

1985)(“ In Callaway, the Board properly refused a request, as here, to change the nature of

the action at the Board level. Because of the Lovshin decision, ...... beginning at the agency
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WEZEE E 43 BZERA MR 7T e Z a7 A A B Z 8RR
EERRAE > RS 75 EAFE - (BHAEHHHENZ ZE T A8 NE Z &8 A
PREUE P B ARG 2 FRAE2S  TERER 43 B AR 43 1R a8 B H (5 R fid A 4%
B SR AT B > 2RISR 75 AR ME 5 43 Z A o7 Z B8 B R (R A
EEEEYIREE W 75 B2 E o AR EESEGESHER  F 43852
Fid 73 71T PIP 518 - M58 7S B2 o AR5 55 43 B 2 a7y WA E #t

HI1FRNZITRRBZ % 75 BZ oK A ERS] - & et $HiE A2

NEET REARERZELBIAE S $ 43 BEZm iy A EHEHHR I TER

JePTEE ZHRAE  DHEIREZ A G A GEEHE Y > BEES 75 B2k
77 IEREZ B G NA T REIREAAEEE (ELOIFEAD SHERFES 2 %
43 B 7 Jiz 77 )R ik Douglas #7248 B g 73 2 B T R - ER 75 2R
77 A MK Douglas FEAE G Fr Ry A B (EAT Ry BLFTam s o3 Z A0 & 1 o 28 5 e 1F Bk
FAIEIIRIEEE TS BRIy EANE 30 ZRAIEMER - WS TE
BEANERRG 2R 2B ABNEEREEREFZENEETEEAN
AEILZ NFRaBEE KRR s ZIEEE (FREmGiESH - affirmative

defenses ) ~ B ZHFF G INEH AN B/GH 2 HEE K - 2
VU~ AR B R % 2 i AR ZAF W~

BCRESAR 2 ARpE 7T BEAN BN SE 75 TEZAMBE 5 - 2R EL N B R %%

e

level and following the procedures required by that Chapter, based on the same or a similar

set of operative facts”); Id, Lovshin, at 843.

233 Moore v. Department of the Army, 59 M.S.P.R. 261, 265 (1993)

234 Lisiecki v. Merit Systems Protection Board, 769 F.2d 1558, 1567-68 (Fed. Cir. 1985) » ¥ ZE¥
AR ST A FIEE 73 AR 73 Al EL 20K R 77 R B 0 A IR S HIAE B 2 154 - It RS R oy &
E e HiZ A1 BIGEOREIRRE - AIfEFZR 7y > ZEG AR -

235 https://www.mspb.gov/studies/adverse_action_report/4 Performance-

Based%20Actions.htm#ftnt27 (§ %2 H : 03/17/2024)
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EHEERB > MEFEERZIEERR R - WA 2 Az 7y 3 5 5%
PRESIEFS Z AR B ER G - Bl - BES B ~ P sl ~ RIUAHES ~ BUPGED ~ EERR - R
THRZEGEFHMHRRZIRE A EER R L2 am 2 W2 B AE -

B 2 E REANR B = R R B R A A S
HIeEEBENZ A AR EERZ B HEFTENRFERSER HZAH
ABR30HN (FEERZEFHANA FLERZ  E2FEE 30 H) FH
oy ZERHESHEESAGEETER -

Zha oy Z NN AR EREITIEE - BRI E R AB AR ZTE
IRAFFHE  mEAEEREEBENZ AB AR - B IRATTE 1R - R E
REVR R ER R 7 2 i A RS R HZ A H AN AR - ERKHE e
BBk - T % R IR O3 RS I D R R ORE & B S T BORURE © 2%

RIARA E BT 5 5 KRB L E 2 Fr > EIRP R ~ miE st A I H
HEREEANR LES I Z REIEA GE R EEEEMERSCE S fRZIEE
RFPRRUEK - B RBEN ARG TZAGROEHKS - HiEaE - IL

HESBPILAEEEZ Z R ZERD T BRI B A Bz 2 S E R
EHEANH LR - Pt HE A A A8 2 RIRE A - (TR
HA RS RN - {2 7FEE A2 H B AT A 15 BUS 2 E R T R - 2

A ANEA R 7 BOE

1=

— ~ AN FE B AR (Alternative dispute resolution »

ADR)

2% Donovan, V. R. (1991). Administrative and Judicial Review of Security Clearance Actions:

Post Egan. A.F. L. Rev., 35, 323.
237 Bloch v. Powell, 348 F.3d 1060, 1070 (D.C. Cir. 2003); Harrison v. McNamara, 228 F. Supp.
406, 409 (D. Conn. 1964)
2% Bailey v. Richardson, 182 F.2d 46, 52; Jason v. Summerfield, 214 F.2d 273.
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£ 1990 £ (8 38 LLIFIASMG T REUR ICE 2 STEATE P 2 08 BB
B2 5T B G mE i BTN FREZR S A 7 AE R
SRR (5 T2 (B AE AT A B U R 2 M 25 B (558 2 PR BS > IR/ 4R
HUTF YA UMY F M ] « (IR 5+ 55 5 B85 572 MR(eVEMLE o SR AASMILA
BRI TR TR B - AN F5 A B RIS TR FROATE R T B R
4% (Mediation) ~ {1 ( Binding arbitration) b 2 JHEI - JRflE © BRI

TR 57?0 ( Alternative discipline ) ~ 3§ {£2* ( Conciliation ) ~ & {F 2 fig ) 242

114

( Cooperative problem-solving ) - & &% fi# ;1 /[N4H 2* ( Dispute panel ) ~ - HI &} {4
244 Early neutral evaluation )~ 5| Z2%( Facilitation )~ 25 B £ 2% % Fact-finding )~
Fl| 25 8 ] S5 25 % 124 ( Interest-based problem-solving )~ 7 ] fif 248 ( Mediated
arbitration ) ~ & ¥ ( The Minitrial ) ~ 75 f2 ) ( Negotiated rulemaking ) ~ £
fi#? & 5% ( Settlement conferences )~ N EL# 58 J7{h # ( Non-binding arbitration )

HHfF (Ombudsmen ) ~ ZEFT 57 A% **° ( Partnering ) ~ [E 5 /N4H 38 &2 ( Peer

239 Administrative Dispute Resolution Acts of 1990,
Administrative Dispute Resolution Acts of 1996, the Alternative Dispute Resolution Act of 1998.

20 WA FREREHRERBB 2L BUEAEEBEAEHEELEETR -
RS S AW ISR IR TG 0 DUERILE R -
22 DLEMET AT R R - EFRIWEN I 2B BELI TRz -
W OEB-E - AWHMEEFREE LA TESR  QeHERERF L2 EE -
2B R T R T 2 B S BR AR B AT AT REBE SRR
pR L -
45 B B R T Tk B AR P (AR Fr A AR S R -
2 SHEE TR ZEEIETRSE - BONEEA
2T EEEAN T g E RS R R
298 A ORI S R 0 RESMEIT IR EOR -
29 i AR L RO 2 F > NEATRIE R HET TR
20 SR E R R B G R T R SRER
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review ) ~ F i B F ! (Conflict Coaching ) ~ EH %2 ( Consultation) ~ [B[BKiE

##%3 ( Team building ) -
o AT EEOR
(—) BEF
1. %Z gz oy N

(1) & 8=

/

SR 43 B2 SRR MR 73 IR EGE SR 75 BZ — MR BIAF R 7y - H
—RROR Z R S R EREZ B RE - EAFABRARHEREE
RO\ Z ey SEtEE A EEE (JRAI ERE D FERZHE) 257
FROBUK - ZEGREE —UTEBUAAE (administrative law judge ) > T]
EETBUAERHMZEEMAET ZNE  AFEAE L ZH - B ERERF
17 WAFERRI T B - (HE ZRA R Z A F o7 > ) ZH
g o 2
Z B ZEEEE S FIREEE R R EERE  FGEETRNEZRS
PRAES—IERZHER > HhEa Bl EREZEHTEF (Bai
BAANBREILRERAZEGETS HEFEFFEREELAFERTZABAE
R~ FMARIEANER > ZERE T ER ) - SEAB AR Z B
EHZIERER - ZEEHNEETHAEEAANBEZBIE BZ NER
FEME - PMRABERNZZEGEERE TR AE R EEEITE A

an>
(T

JIn

Z 5B

Ff?

I8
S

IE)

S {5 Bl P g R Z EE A -
22 A FMEHZ A -
B3 S EAFERGRE LA ETRRESRETHE -
254 57.S. Code § 7701(b)(1)
255 5 CFR § 1201.2
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— AN B 2B Z A FI R oy ey - % A A i o3 Z RO > B 8s R Kk
EHEME 2 AT(E » PP IL T RBIR — AT N B SR R R R
f— REAREIR (R ER B 7Y pe 73 BB - 2 B Z (i (488 0 BOB BB » i L3
JEEEVRE - BHBEREHREHA - #or 2 BEEEARBZRNE -

(2) F&F P AEM

BB EEREINEZ B ERHEEOE  EP R EMRT AR s - EEs =
REFFARHE - FHEAEN > EERBH AR FA LEE A E R
REA > PRIESEE — IR NEBIH AR X hZ ARG &z 7
TEREZET EFANFAREGEZREAZTR  GtEFEABEZEL
ETBUEEENAEBREGEMANZ - REANAREFEALRIEZT
Foo PIFITBUEE B SR &I ARG - (HHG T8 FE A IR =L
HAFFEARELA -

R 5 PR R A MR AE S — IR R B e S0 fR o > B0 & AT A e DL R 2
HZ N5~ 5 AP HRIEE TR ETINGE - PEHEBEARE—
AT HEOR AT LR > BNEEES -~ TIRHZNEE > TERHERT
SRETEEARRHRRERE  TEEERCRE - %

(3) 2 77 B 4
| 58 A2
RS R Pl - BEEANAERE RSB - BB RZHBHES

26 5 CFR § 1201.3(a)(1)
257 5 U.S. Code § 1204(a)
28 Dickenson, G. M., & Petry, M. M. (1986). Due Process in Proceedings before the Merit
Systems Protection Board. Howard LJ, 29, 307. at 309-310.
29 See supra note 258, at 324; 26 M.S.P.R. 492, 494(1985)
260 1d.; Smith v. DOT , 16 M.S.P.R. 363, 366(1983)
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NEFEARHEAGEK - HEFZ — ARt h 2 & ERER - 5
FoRFEEREME - AEGHEMERGEARGES - EEHR - M 5RR
BN > ZEEEHHEEEREAFRIRREZRER/RL - £EZE G
BIEE > Rfe ey 2T (ETHREZ B GROERERF HIVBR T RIEE
ANZBOBTESN » I ERE R BB G RS ) - RIEFENETTH L ET
[RFIZ RGN ARE  EFEEFE AP RESIER TR EFER - &
GG

BN ZNE > RAIEEATA T A HE R R = R ROR 2 &
Hez &M "I EER RS ) &5 KR R ZNER e/ P 2Vl
= MERER - B FTEER R SR IS RE R B IR TR RS I ~ &
BB 2 - B BEHEA A ZEN - MEIEE FEAMERZEHNE
BRERNEXCAERZEEERKE MR -FArzia EEEH - &
KB 7~ AR I DA 2 B DA s RO - B BR s 7 202 (68 R B R R [ PR
WA =B G K2R B R EE T 8 HAl Rl A S R 2 HUS
HRTR - GRS AN - sz EFCBR EC 2 Ml o

.2 (2

FIEREFAD YFETEUREAENGH FRmE T EE AR 2 HHHE
TGP HIE - NIt ARERERR > ZEGEAGHITREEGHR
&3 SR HOBOK B S 2 S

MZEEGHNAETBEEEEZHERE NEF  HEESZANARH
GEARERAREMEEEE) AEELEE ZEF RPN ER G 2B

W % 20K 35 35 2 HH AH B S8 HH DU SO 2R > 22 B 8 BOR W3R 1T BUA TR E R

ll

%1 5 CFR §§1201.71 - 1201.75

*2 B E WA ERR S 2 E R B YRR 2 D E B RIS R (% - Kotteakos v. United
States, 328 U.S. 760, 761-762 (1943)
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S B R ST R AR T AT - T3 R LR L 2T B BT
I T %0 SRR A 250 A R IR 53 A B M 3 A 28 5 — K
R+ [ EL RS (S T 6 SR FE B O 2 0 - DR RO S
TR R BRAEEEE Y AT R EEEA 0% T
AT SR HE(TAGEFZIF (prehearing conference )
58 72

RO A BB R S R TR MR 8 R I RO B
KEHRF > OFTRLLTANNEL QTEFA—BYMREEEE
KPR > REEH R R ZIR A R AR R - G
s SR SR R 2 (7 B R 18 LB R 0 S H A DY
RAHEEATE LM EER > (9GS LR« e
FA R B KB 2 (B8 OIF (FRORE S AR TR » TR
BRHESR (7RG - SRR F IR L AR A E (R T A i o A
VB TEORE B B AR

T P AV HEAT TR RS T UL B B B 22 (discretion)
T % SR B RO A 2 (R 3 R T TR AR+ o B A MR 53 M
% B O TR RIRAROR AR £ AR RN AR B
Wi R B TE 0 B TR S R TR o ) T A7 58 A3 P 5
# o T A R RO A 2 BB LR T B A R R R

263 Parker v. Def. Logistics Agency , 1 M.S.P.R. 505, 513(1980)
24 See supra note 258, at 322.
25 5U.S.C. § 7701
26 Dail v. OPM, 4 M.S.P.R. 491(1983)
%67 Sanislo v. DOT , 15 M.S.P.R. 576, 579(1983)
268 See supra note 228, at 353-354.
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PE%TREFEEZRE - THEARERC -
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EER IR - (&G T E Z B - S RRBIERS T R AR R E S E R
ZAFEITBUAAE EHBFEG T - W1 TBUATRE AL IR HEOR
DRI ANBEE ERRMtE = - 7

IR FETBUAEE G2 KW G & E AR Al i 2 58 A48
RPN EL > MW FTBUAEE RS A SR E A E R G R - &
A ROB NI PR GBS TR R R LY Rerg N > HHETSESE o [Hak
AN BEaS AT B MR AT EIR AR Rt iS58 A HRIEREAIEE > ZEGHE
FEIL By A MR SR BUR N Z305E » 8 H 1E AT RE 8 R B 5 AT S5 HI DR AH R Z 5 P
i B GBE - A5 IRAR DT R R B RS A 2 —IE A - HEEE
IMSE Ry 5685 - A A S HEEE - EWFTEUAAER MR EZZ BB
NFEFRER PR WHEASHNAA Y s TR #e - 270

P E R NENETBUEEZENEFRBERF P hZ < P18
BUEERERHEREN (NS EH BB NIRECE BT Z %R ) R A FEE 7 -

29 Callahan v. Department of Navy, 748 F.2d 1556.(1984)
20 5 CFR §1201.43(c)

21 Brown v. DOT , 15 M.S.P.R. 617, at 620(1983)

22 5 CFR § 1201.33(a)

273 See supra note 258, at 323-324.
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Hopws - AFHEE - IRFIFERRED - AR EZHFEERE - EEFEA
AR BREEEETR 2B (FA: SRAREBEEAEY ZRE ) vE
TBUERBERERERFRERE (FEAEEWE N > B3t HE S HEFE
TERE ) BA RN BB N ZRE -

V0 R R

RS E AL b ST 43 MG AN H R 7 Bl 75 & 2 — A F R
TANEZBE R - g s B AE RS 75 EH O A B R A gz 77 B -
FEFE I $1 B IR IES B 2 AN AEAT R M B o0 2 75 Bl 1T BUSCR A Bl iy - H
BEEEES (BRIFFFEMERNMHEEEFRREAE)  HEESLERE
& REE—EEABER HEAAEHMEEHEMIEREE: MH 43

BEH G FpE 7y - BB Y 2 0 N2 AT R MR ERLE ARG HE
(AR EERAAER TR HZ R — B NG R A T iGEHE
HRERRIA - gifE et A ESHR  BoREEEhEaes  HEEE
N R &9 1978 FEIERFEE R A B N B RIURERAESOR N - [NIEET
EAREZ BHEEERED -

G EHREE AN ZRE B O TEBUAEAE R AWK ZHEZERIAERZ
GERZ EEAAGELEERECEEEFEEZRS  RIFEEAZHZ
s N Zsd s AR - B8 (ARENERZES)) HICREEM SR AE
#ME - WIFTEUERE AR TNt C FR A EHERE - I

214 Terranova v. OPM , 2018 MSPB LEXIS 2415(2018); Disney v. Office of Pers. Mgmt. , 16
M.S.P.R. 416(1983).

215 See supra note 258, at 332.

27 5U.S.C. § 7701(c)(1)(b)

277 5U.S.C. § 7701(c)(1)(A).

https://www.mspb.gov/studies/adverse_action_report/4_Performance-Based%20Actions.htm#{tnt6

(&2 H © 03/08/2024)
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AREEF =TT 2R ETHE > HPEE RS EAEF R NETSE
NG ~ Mok FE (e EF R 2 IR T - BV FTEUR A E A BRR L EZE R
EMEETIERR R AAMZ B G H Y ETEUREEEEE AR EHRLT
FRZEBEE T » R WETBUEEE Z TEERA (suasponte ) D07 [RFl 5 &
BARANEZHERT fla - BREIEAERS 2 BY - AifEEERER - £F
FEACHER R E BN EIEESE AN REERIEREE » &S EEBAEDR
- 27
VILATBUEEE F 3L 7 Al

EERFPIUFEHEFT  REVETBUEELEBARGAREZE B
B RRR Ry ik > BB S s BA B ~ AR E HAE A e - RNIEE
A ETBUREEWERSE - WA ERAREZE - MfEZ B g1 HE 1) %
TBUEZEEHNEB 2R g HFEHZ DA 5 R4 E RN KRR
BZEE - Gl EHEAFEANBESEEZE T BIEEE AN ZHEE
EREAT Ry o BIFEH PR HFEA - BT BUR A EF ISR 2 ik
A TR0 2R E S A LR A 0 PRI E R LR R s B R RLRA S N A ME A
FEZFEEAFEMEMAL - EEANGERFYETBULLE BT - 2

VIR B e

37 BOK < $2 -8 A BOE BARE] 2 IR - R A H A% 4R ( The Code of
Federal Regulations » fiif% CFR) HEH 5 » 45 2 245 1201.22 {&(b)EME »
JRAE JiE 73 T BRI I 5052 bR 0 AUSE B o7 1% 30 H N ( DA & Ry e B0 0BT )
7] Zz B G2 RE UK - (B35 2 i o7 N Bz 77 t R 2 5l 2 | [F) B SR 1T afteidh &y

218 Parker v. Defense Logistics Agency, 1 MSPB 489, 496 (1980); Chance v. DOT , 16 M.S.P.R.
583, 589(1983)
219 See supra note 258, at 326-330
280 See supra note 258. at 333.
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AR MRREHER 30 H > HEF 60 H ZRBOE I - M0k 30 B £ L)
GirELZ A 2HZEFREORR 20 HNLHARREERE - 5 E LA
BERH "ATARE T 2L EREFHROEH A b SR E - R AL
ETEUEEE SRR AR Z %%
2. RipleEE
(1) 8% 1L H 0y R HE IR

Fralte 2 B 1978 FRAH A B SEAEM L > PiAe L
THREE 2 NFER Y J 0 UEH R R R 2 B 1R 2 R IR o3 B 5 1 B

FIEE A B N B2 BLBUATEE) (political activity ) » HE 5 7 fERIEFY 22
TABANEBZBEFRERGRRIEZ NER TR DES REZE 5 &L

ZHRERR - PHAGHHFHE L ANER 7 2SR EREMLCEE T IRFH
Thiahl R % B G 2 W a7 8 35 COREZ Al o0 & 35 A Z HEA
2oy Z N AR (BEHEE - pHESRA HEE A ) H38HE L a2 %
1bZ Ny Z BB B ERZ B R 7 8 SE ISR REEE
fTaid > HARBIERANHE - B RN E S A Big 2 ZAME - HEFEAZE
Fralte R ERgMBETHESE - ko NEFR S B AR T 2 B - B
U AR Z 2R IE AFR 7 FraltleZ ENEREGEE - Frlle = B AL
AL TN R (R o 52 B oY o N B R S o B R T AU g S AR T R
(Alternative Dispute Resolution ) - {ig # Jiz 73 1% 58 K2 2 i 77 23 5 N\ S 5] 7 4 M
PL) - R g R E TR TR BT E > Rt -2 HBIr 285 - it
2R oy LN NE B ERAR - bR T 2iE s 2 AB ANBRSIREE

21 5 CFR § 1201.25(¢)
282 5 CFR § 1201.43(c)
23 Fong, B. D. (1990). Whistleblower Protection and the Office of Special Counsel: The
Development of Reprisal Law in the 1980s. Am. UL Rev., 40, 1015. at 1016.
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EEZHEE - MR —REFEREZBHEEDE 60 HNEHREF AE
Hi S ARG R AT R AUZ AT By - ERF AR B E &SGR E L 10 HA
V& [F) B 55 BOR N FR il & 2 B DL ROEERAS R T2 R 0 Z A% N B MG
ZsEam e D EFEE R HR AR RE LR NI S G - HEREER
SHEEME - ZHERESE BRI T BROE P B EEROE R > &
BEIZm s ZABANEZEE -

Z oy NN B G BB B 0 tH B S RE A SE DR EE £ A 0 15 ER
Rl 22 B R F R AR AN - EWREZEFZ 45 HN > HEZENZE

GHEEARERHEA AN > 55 > Fralle R BT HERE T AR - HZ

g

Hil 2 AR - ST BRI CAETHB Z R E - Al E B8 A 1 it B #
DLz s & 2 &5 R Ry &iam

Frlie 22 B 15 5% H My < > SRR LR 2 > S A LIEE
HAHGUERET R > FrilRR BER RIS REL B &% F e -

PR AR ME N R A L g DR 2 i E s sl P EREAREEA
GBS EE R DESTT ZRIE - Fr ol g B R AT 15 2R S AR Rl
A EHER  BRIES RS E R Z R PIUH BN EREEZHEE
T~ BRETR RS o S IREE A B SR H B R 25K Rille = E S
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B2 A ANRAERFE—EHEEERF ERCACEEF s =
AU R EEEFE SR REZ B ZROK - FHlBRERGEEE -ESEA
A B AR AL SR IR 2 AF e i =4 > AU El1& 30 H & mE i

H
o #&IEFEERR o A ERIFAEAE R EEER R ETIREER B
BOESN > Zpa oy Z ABNESe B R AR e R EEFE R EEES LA
iz NER I

BETHEITNEREESR

ERREER A GHEE AR SAE L2 NFBEDR  §hERHE
FE MM EEAR TR DhEHREZEE - ABEHF - LEEIMEE
R o B a B MR o REIR 5 BREER - FFhltleR EHBE R
HlOr & 2 B G sE N R 7y B H e i (corrective action ) PR &l o7 (a
stay ) (RILER 5 > WEHIREZ B G HARERT - (L5 5l a2 B/ R
PRI 2 T R 4y 2 RO DU B AL R 1R N Ay 2 HAYR

I 1 i 73

P

Bt R E mhEH REZ B g5 KGR I > 1555 KA E R E
oy Wi R 45 H > iEHIRER B GEERERIE T - FRIEASR /A EE
RS TEAE 2 - Hax W o7 Z R E AN FE K& 3 HNERAE -

STEER R oy 2 hEFIREZ B g RIRBEP ARG ERZ - B
WAMRGEEM B2 - BTk rEZ B g RBEAEER TR &H
B RER BRI EETEERER Z - B EE TR FER 2 E 2R 7 8
Hgrsh > BRstHEOER R ARERZRE  HER e e A 2E

24 Lozada v. Eeoc , 45 M.S.P.R. 310, 312(1990).
285 Special Counsel ex rel. Perfetto v. Dep't of the Navy , 85 M.S.P.R. 92, 95-96(2000)
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SR ZEEN  DEWREZEGHNEREZ YRR 7 Z TR BRIk
MBI C R R Z IR 7 3 ERN® KR kI REZ B g HETE R R 5
MR IE R 2 RIS AR SR AR H iR - B 10k BB R 4y LR A 25
eI Z NSE sy 24 DAERIRZEE K RIIEHRIRESR R gt
SFEORE N BB E R R 77 > R1SsT I AR ZIE& -
HATE R R s By 73 2 i o FER - B AR 2 s BRI - Ak
HIE 2 RN FEIHE ~ REGTE IIME 2 AT BIE RS 08 A B I o 0 2
HRE o DS R EE 2 B & A (BT g o7 B 3 T B A 5 o b T I e
 WRGE TRIAREE R Zha 7 Z A B NEF HOHEERRRE R Z 5%
RS R R R E Z&EF T ik ANES T A% A BOENRE R R
Rtk

114

I

IEp

o

i

(3) FHEFr
Ty ZABANEERIREELEFBRES > BHE S INE
(intervention) > BEHIEBN HE M IEHRIREZ B GEFRFZEEA >
AMAE AT RE G 2 EB AR & E2 2% B T HES 0k -
RIS E REE Z Mo - 2R A AN BRI R ERFHE
P e B TRET  EHEN  DEFIRER B 5 LLEI RN e TR
FRILAEES S YN =Pd 4
Zhw oy Z NN B AR IR R BRI s AR NE R oy 120
H1& > Rl 22 B MR A P2 RE BB s s B IR R 73 2 BRI - S E R D4
HltREZ B GEFHEHBCE L - SRR EEC R IIR BRI 2R 77 2 A5

286 Special Counsel ex rel. Waddell v. DOJ, 105 M.S.P.R. 208, 211(2007)
287 Special Counsel v. FEMA, 45 M.S.P.R. 512, 514
28 Special Counsel v. Dep't of the Army, 48 M.S.P.R. 13, 16(1991)
29 Alford v. MSPB, 2022 U.S. App. LEXIS 6323(2022)
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KRB E Z & H TR BRI T - HARRE - B EE R RIREE
RZBEHE BVEGHREZEGTNEMEAR L2 AER % BIEE
ST S SRR 7 - BB BB R o TE B B R L 2 e o A N B ETE R 2 2 Ik
Z NI A R Z AL AN E HIETE B A R 2 I8E - IRES TIRER
B2 HE - HZRDZABABRNWEZ B G ZIRE  (FRER S KBOK

Rl ZERSHAFHREEZ NER S ZAH A BT O EE 7L
i ORI ZE B FRAEE T  LERED B HZAB AR R - S
2 ~ 1000 ET DA E18%
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[ 7R Ei

(1) & {5k 7 5 1]
A2 s 7 A N B R IHE T fr& & B G BURE > ThEH R L
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R EE i — I fTBUAE (administrative judge) ¥ FETHE (2 H
GBI K P FIHED) -
iz O FTBUR R E R AR AFIRAD BFEsE (f1a0 &5 A e
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MERF) » EARBZFETERFEEMAER Bl RE & - LR A
B ERE -

PR EL A g EEEEWEE S > EFANNEHE —FEFREROE - 2
Gan AR E R F T BURAE B AT ZHE 22 ] - R R (5L [E] R R 55
U 12 R 3FER 8 5 A R FL M AR B Ho At (R B R e 2 R IR 2 &R B
BT > RRFHEFEEGMI > BE QFTEUEEE & 80E HrBUK
HAPR « MiAER E S T 85 WA R R E s g RS - Bl - £ 8 6 Nk
PR IR RE A EST 2 15T BRZ 5t R A -

BRI R Z BB PR T8 FE AN LRI NG R FR T H R
JE B EhE B BOR IR Fp Z W H B E 2 55 BB A\ SO 32 o 1 e [ 4R
B AR E T E Z W H BB E BB EF -

22 BN RS R AETER Z R T WIFTBUAAEES B TA
DU R AR B HA R R BB R - Bl - (R R B ZHOREE E R
PHBE BT ~ IKE B ANFFK > BB HEHRZ ERERROEAEREE
BE BHEUBEANCHRISRBEREFZEHIIEAGCE HGMHNBEEFTHA
ZHARHRER] ~ EROERR P BT R Z AR & A2 2 F B ST IR & iy ~ Hofth e e 2R
(- EEANEGFEEZ BTN R KL ) -

A 5 8 S AR 1 532 (] R 0 R I R I 58 N BRI B A6 BOK Z P B Ry e > 81
W RE RS AR B SRR AT BB o 2R AR R E A E
Ry o A HBHEE - EE GAERE S B AE th DA E SR AR L] > RIS R BERE 4

20 Harris v. Department of Veterans Affairs, 142 F.3d 1463, 1471 (Fed. Cir. 1998)

291 Bowens v. Office of Personnel Management, 59 M.S.P.R. 390, 393 (1993); 5 CFR § 1201.29(¢c)
292 Brown v. Office of Pers. Mgmt. , 94 M.S.P.R. 331, 337

298 https://www.mspb.gov/appeals/files/ALJHandbook.pdf (5728 H : 03/16/2024)
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SR Ry 2 BIVA] o SOVEREEROB AR R AL ST AT ROB IR BBUE P
B L AREOMARZGEHE TR Z 64 - BB ARBBRA B
PIARR NI R F R fr ~ FEAE P AR A S EHT B RUR B~ BT R A Z i
/NIIE S Y L At AR PR R MR EE IR ¢ M5 MR B B SRRTE
BOR SR SR E - TR Z BE @i R E™ -
(2) ¥) & 2

H#IETBUR A B AL B AT HE 5 2 2 1% > & fE )28 4 € (initial
decisions ) - 75 B i N B E B B3 GHEWIEITBOLAB RN OIEAER
B WA RERRAE 8 3 (1T BURA B AR B A & 5R 2 [ A B 5l 2 58 5
SR ) o BHH W RWER L Z NBEEy EI - Y E R E A S A AR R
R ROREH o 2

EARRBE T AR E — ISR IR 1T Rl o TSR B FR e 2 2 AR S5 98
BUER I PR 1R 3% 2R o7 N A OB IS Ry M S 2 F5R - 3% AT R b A AR AF K
AFNEE > Z (RIB A0 FR PR Ry I35 2 A2 e A BB IR 53 BOR AR Fe B
BRE o RIS S H AR IR 3 Ry - 2

W18 R BRI 2\ R RO 2 AN (intervenors ) ~ FLAf ] 25 B (4
A % R E I A& H 5 (Office of Personnel Management ) 2 H 2T
RRAS o

IR MR G B R HE R RBOR I - RERCR R B ARE
MRy B 48R E Z A H ~ BOR 48 2 B R 3 4 E ATE B A2 % (interim
relief » JAELERBNIT ) o RBIT AR5 NS IT 40 A FIRE - 5 IR 57 1

294 Id
2% Gaddy v. Dep't of the Navy , 100 M.S.P.R. 485,489(2005)
2% See supra note 258 at 334-335
297 See supra note 228, at 359.
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AEAFROIR - EEFENEREFLOEIE - Z 2G5 UHAEEHH
(good cause) FE& HBUR I - EFTEE 2 IEE B 2 B & RIS RS2
fEre - UHAEE B AHH IR SR kg - 2
(3) 1 & 1 E

BEEZEFARTEENSIN TEEANBEHBZEE - il
HERFETEEEE - NFEHEBNT ATBEZ R RE R HZEZHR
EAERHEBEEEANSEEHFA AT RT ZAREARBERE - 75l
BEBR/KEBRZIFRERBSIIA - MIETBUEEE 1578 Rk R BA R
BRZMTBEZLASR —HREZLE - EATNENEEGEFEFHGE
NEBNZ-TTRHE R mAERNES  JEFEFANEFET  OFT
BUREA B Z#T P E{EF RS (interlocutory appeals ) > #]# 1TBUAAE
RYERRERFL  FEZEGEFHAEHFTIERRAE -

BERE 2 2H  BFEZEGAAREZM R T IERT & AT 5 IR
Sho BEEHETEAMEEE ZHES CE R NGEFEIEEZAE kA
BISMER - IRAI E S EHE R TBUARE ZRE ) HEEREAERTZE
BCEMZBERAR  VFEEFENKERTEHNRERRZFY  HHRES
28 JERE ENB K ARIE 28 B3GR > B stix (r e

11

2% 5 CFR § 1201.116
29 5 CFR §§ 1201.111-113; See supra note 228, at 367-368
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EEEE I ETHE  DIAHETSE Z mEN - RAEE S NE R N Z AT
ErEZHEA DN - ZE G AR 7R - [RA| L1ERZ B § 2 HER
BHHETEUEEERXZMAES  BEZEGHE IS ITEEAN

FE i km B cE RS BERAAVNERFTZER  AGREWFTBUE
EEENHEE PEBEREGZNERS  KIOEE - BRIE (ALY
FORE ) ~ BV EE R - BEREE D BAH O RE BN B A
MRhE » BEEZ B G KL FU A BA FE B EZE MR - AlE DI B fE
ZRERZ  HERBARE - FARHEH - 3%

Z B G A R R R B4 HBE B 18 A R B H e R R 2 B T B R B RX
FHEF  FTEHELTEFEATRANBEIHZEE - HPNEERE
ANEEHFBZER  BERKRRAEFERE 35 HREFEHES

(reconsideration ) i /HAE % & @ HAHR A HEZ R B AV B EEN
AN A BN BER AR GFERR/Z - MHINMG FEFEFHEIF R D # 50
WA TE Z T - 3

2. FE A 4 F 2
JF A b g o3 B R L AR EE 43 B~ 5 75 B2 AR E AR E A F g 47 > I

0 5 CFR §§ 1201.115(a)-(e)
301 See supra note 228, at 367-368.
32 5 CFR §§ 1201.117(b)-(c)
03 51.5.C.§ 7701(e)(1), (B)5 CFR § 1201.118; Maples v. OPM, 347 Fed. Appx. 593,596 (Fed.
Cir. 2009).
W 5.8, Code § 7703(d),5 CFR § 1201.119.
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- BUEREEDH)  MHSHBURIEE G A S B E R ] - 2N E
PREEME ~ i TR ICBUBREr 2 AN B 5F 5 DUREZRERFAEME - &
5 AR R LRI P B FI B > 55 — Pl B FI B /2 5 22 SRR RUE > 28 I B M B
2R 2 B R EEB AT R 26 E R SR R B A E
FEAHRAME

HRIEERFPZEN  ZEGHRIEBBEZ AR BEZE 9T H%
BN S BARERD  LRERERFEN 2 BR G R ETHHE - 2K
FIRGE S AN B = KBOR Z AR IR 73 At (B e Z A R o - B e BOK N3 38
HH % A A1 o3 B IR 5 1 R B s SKOBUR A B 2 il i 73 - LW 2R S8 9T
PR BT B MR E - 2 /D W R KIS B T K78 A e 2R A B BUF & AR
Z W 2 B EIE R A e A MR o < E RN - 1Al o OB B & R 5
HEWEES A - 3

=~ HARERF
(—) FHMER 2 FiR

1 1978 FNFH A BIRB N E EZ E#EE] (Civil Service Reform Act of

1978 ) » JABEEHY H BN A BEC IR o Z 5 FIHE 2 K95 B0 aE B I R A B e

05 51U.5.C. § 7701(c)(1)

M 51.5.C. § 7701(c)(2)

07 5 U.S. Code § 2302(b)

308 5 CFR § 1201.56(c); See supra note 228, at 359-362.
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By ie NN A FE R REN LR ~ R E R E
R EE SRS A R 0 B R [E]E B SR 1T BURER e iz 0 2 &AM
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EIREITEHA - RS E R E T A a7 Fr B2 i > R AT RE 3% 4 5
KR FERE 2 M W& ST HE AR 2 &7EM - KIEAH
P G 2 1 B BN 1S 3tk 5 2 e LG S K VA B T G 9 A 1 2E - 5

UN TN B PR S AT T IR iy e S R e [ 1 2 e R (T AR - DD 4R
PRiEZ B8 Z iR HA (final decision) 228 HIHE 7 Fr 46 Bt FO K A _E 37k be
PLUR R AR > 1982 FE 1 F3 7% e 4 25 7% %5( The Federal Courts Improvement
Actof 1982) iiE1% » FREEERE 2 EITEOF ABRFR A 3FERE » 1A BRI
AN B Z A Mz 73 3 138 FIRE e 0 KA BBk Be J 4G - IR B0HI 45 51
FJBE 58 A T 5e 2 B T AR g 30 -

309 Johnson, R. C., & Stoll Jr, R. G. (1971). Judicial Review of Federal Employee Dismissals and
Other Adverse Actions. Cornell L. Rev., 57, 178. at 179-187 .

S0 FF 1982 fE1% o A N BB 2 F HIREA R HoAth 12 T DU IE #5322 B F 5 s A
Bt > BRIZEE 13 B Eapaiils - A A B FEEESWAE S > FHELAoiE -
HEB RGN BB Z PR BENE 13 B LA E#E - 5 U.S. Code §
7703(b)(1)(A) ~ 28 U.S. Code § 1295(a)(3)
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311 See supra note228, at 369-370.
312 5 U.S. Code § 7703
313 Turpin, C., & Tomkins, A. (2011). British government and the constitution : text and materials
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HE EEEZABABRREZHEREE  MERABANE ZEH G
TERFEER M Z  AFAB Z BB L= EE & Z (at the pleasure of the
Crown )e ] & 73t 28 & BEARAT iH £ % H B 2 R FURIE AT AN B FF L
i J CBORE B Z R INA SR Ry (h A B AT I A Y £ 2 e i - JERE K
iolt T B AR Z A 5 AR BRAE BRI /R F A -
MHETEIN A AN B2 SRER G hE G EE R > A I EE =5
T HER LCHNERIT  WHEREE Y M2 RG2S -

HEZR 20 L THHF ARG A AN B 2T EELE - AN A
ANBZEH ~ RBRFTRDUEERIASRE Z » SR #EH = 2 R
sl EMBZIE SR E g RENEET EZa S SRiE55TE 2 (40 The
Civil Service Order in Council 1995) » £ HAZMBH A1 N B TAEGRAFHLEIA
EEMHAH (Civil Service Management Code ) » 1 H1 2% B B 17 K LA B
G MERT EAME B LAFEE R A - FE LBl EREAAESRE B2 HmAAAFABR L
I EEE JB S = AT BURFRE SHIE > RE A s 2 S E IR A E B LT
RFEEBEZREABANBTEEZEL - ETMERBABAEREEE
 HEABA B R Z RN A FEFHE R EE 2 RS G RORE - *°

HEAE S S b2 AR 73 DU E RS B2 A o A R & 7y HAR e - 2%
HEHABANB BN CHEEENAREEEZBY  REXELEERF &
FTRAGFERZ TRERABABNE - EREE - A REREUR 2 12FF -
B RRFFE R BRI AN & I R BRI E SR A N B Z KRBT
REEURERE B - ABANBGHZEHREDERGETER R
DREW A ERZ EEEORERE ZTEENE S8 NES > W E—

/ Colin Turpin, Adam Tomkins (7th ed.). Cambridge University Press, at 416.
314 See supra note 313, at 417.
315 See supra note 313, at 465.
316 See supra note 313, at 417-418.
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T8 AR BEOR SUE SO B B TE s AR N R B SUE B R ir g WA
AR R RF R «

B 9k 5% AT o B0 R B B BB R B A BH BB N BB KR K 4T By (gross
misconduct )» 4 & £ 5 — KL E R Z A A\ B B A FIEE 55 6 & i i
5y W2 7 summary dismissal ) « $7E 05 A B BLREE 2 0 > — M IR E A
REEZABABLAZE/DR S HEE 13 BFEM - REESRIENY - 1 H
AIABNEZERIEE SR > T5EEHAZAE (Employment Tribunal ) [
i ZEAERTEE -RLAMRERBGZEEN  TEEABARZH

FET ] E

A4 PN
FE 2 AN HIE L EABTEE BETBUAR LR T NI S (5 R
BRITR > BHEWREMRAEZZHEE -

Mgt WSEZNTT Ry > [RAI LR " HE ) 217K MllA & I AT
ERZERTRMERS > BRIFZERTHEBREAS /< ~ ## -
PRRERT > A5 AT RE R Ry SRR 2 Z AT &y o IR B8R A & R R Hod 2k i
AR Z P E BT Ry B IL# B % 2 S > 28000 & Ha K F R EZEFE IR
(indifference) » CHUUIKEIIEZ T ROHIE 1) > AT HHEBORKHE
AT RER R H Oz 2 S - %

PR SOEE R AR By RS BEZ &S - WS R A E#E

317 Discipline and grievances at work: the ACAS guide » B 1-52 -
318 Black Jr, C. L. (1998). Impeachment: a handbook. Yale University Press. at 46-47
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ZREEEEMBIIEEREZ E S HEEAKIREFRE (great offenses ) » 7%
BEAEFESREGTRZEZRTEIEEN  WILESH5E%) SR A 7 k5
%75 B VEA TS S PRI Ry i 18 > NS 2 el > R R 2 B EUE - T 58
BERERR - HIRIEAS 3RS | HATEE A BRI T RS R e B B
SFEETT R IS & ¥R E B%) 2 R4 A 7 20 84— A PR I Ry B A 2
ke - MABS G ERSHBGE BT RZ > NILEHEE SR EEZZ
A DE G NEB L b #E S MgERAERTHEREERESE
TR - OB EF RHFEAURE ETES - HFE IR ARRE DS & H
By HEGA M A 2 SITRTR AR E A2 S RO EAEREME SMHF
M 72 5 1A & B R B

— -~ HirE & (officer)

FERBIFRS 2 7% 4 HEHIRATRE Z i# 20 B B S ET B
PR EAE P 2 SR B & [ B2 S AT dr JE E BT dy 2 N B - 52 ATl 2 HoAh
EENRAEEEGZHRE  HAEBE 2k B IEHEREEZ - IR HA
B & (civil officer) - #4487 2 ek B8 25 2T - 2800 HIR A IE
BRABRANRKTZE'MSH G BREERE -  HEAS 1 IRE SHEHR

MIES ~ BRG] & b 2 s B R s e - I B T2 Rk 2L 2/3

319 Klarman, M. J. (1999). Constitutional Fetishism and the Clinton Impeachment Debate Essay.
Va. L. Rev., 85, 646.
320 Berger, R. (1973). Impeachment: the constitutional problems. Harvard University Press., at 91-
93, 101.
%21 McGinnis, J. O. (1998). Impeachment: The Structural Understanding. Geo. Wash. L. Rev.,
67,at 660.
322 yankwich, L. R. (1937). Impeachment of Civil Officers under the Federal Constitution. Geo.
L. 1., 26, 849,at 851 » SR 2 58 Z) R AV B P05 A [F] - #RREE; Tillman, S. B. B., Josh.
(2022). Offices and Officers of the Constitution Part I1l: The Appointments, Impeachment,
Commissions, and Oath or Affirmation Clauses. S. Tex. L. Rev., 62, 349
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LB R B HERR - DUBS AR e R AN AR5 2 REE 4 THIS 2 Z A
BEHSEEHEE - MAE 1797 FH——XEFHE (the Blount case) & i
st IR R A K NS bSO o WA A R BVE RERE - [RIE B AR B
Jm i 1B R - S oy R ) RLERE R Bl E A BAIYA T RE 2 B 2T R
H o HRTRE 2 RS 4 THATHUE 2 MR B 0 o i 70 < 58 2h 2 - TRENE
B RIS R EME > MIFBRIE = N INME2F58 %) - EHh
BORR R 2 178 A R FIAE - %

HAIEAEBH N ARG HEZZE 8 ZRBBE 2 f5R56 2 JHIE
an FRACE TR AT S Z T BURR E B A E — 20 BB AHEATE 2 H
B B - M EEE B R Sl F R B RARR T 4845 K BI 484K LLON 2 N1
Fo Wi g 2 5 - 3

HETTIURERA B B A AR EIEZ) > AME R ZEBEY » 2822 A
THEREE > MERBITEE B/ ZF58# %)% -

A~ A HEIH

|

— ~ ¥ 58 ( Treason)

FE B IR 2 SR E R AR By B 18 Z SR E AR E > R M B R S EhES -~ |
L B e e Bl fE (PR Bh S iR > BLORE AN [E] - B E 14 ECRIE T RIS
U FRAE - & R 2 B JREE A SR SR o R0 R B E RS 2R H I
FEZCHR BT e e Sk [ R 2 2 o A G Ry BT A 5 e o PRI T Ry 2 St ol
ey H B IR [ [ T S PR AR HE 406 - IR IR N R B B T2 ] 2 & (R R (A

W
N
E

Y
N

H

323 See supra note 322, Tillman, S. B. B., Josh., at 394-412.
324 Tsenbergh, J. (1999). Impeachment and Presidential Immunity from Judicial Process. Yale L. &
Pol'y Rev., 18, 53, at 66, 98.
325 See supra note 322, Tillman, S. B. B., Josh., at 392-394; Ohnesorge, J. (2020). Comparing
Impeachment Regimes. Duke J. Comp. & Int'l L., 31, 277.
3% See supra note 322, Yankwich, L. R., at 862.
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B2 W BT BB HIE > ho b 17 4 S E B A S R R R )
R R LR N AN RAE (bill of attainder) B WET B ZE

B WIS AT B BUBTE 2 A'E o 1M #E S5 B AR R R IR E H
TR RERE > ZRIM LA N W SR > BB AT R R M B SR B IR L F  (ARZF N
FEFEEZNTT Rodl A PRI IR EE Z AR - 1T 2 B 2 BB B B B B R BBUa A
Bt Ry 2 THBAT By > BRI ELBR AL B fL B HUA 28 21T R 5 -

.~ JFR%3E ( Bribery)

WIS TR E & AE B Z HIRSe P M AR R I Z E & B 5 B A2
PRHEF s U & M 2 BT By - BB T E Rl 1 &y - P iAH& SR
BaBuale (Gla @ A SEEHPMBUGR S - 7 S8 5 05 AL B (A% 3
k) MRSy BRI B R R £ IR E > MEEHE G AERZE
[z EA R R R 5 > A2 SRR Z I/ > £ — A EILRIETT - NIAE
SR 5 B 50 5 AR SR 98 2 i 17 H B - A FIRAEE & LA B s AR > 2R1MAE
556 A A R I A PR

= - Hfth & 5 5k #€ 5 3 ( Other high Crimes

and Misdemeanors )

(—) HIEKH
ABIHABE PSR B a S ZERIT R > BLATR & E 28 R P
NEZFRMFEIAZEFZFEEMA R A Z E R - HIB 5 A e A HE %
C INEMEAEFERE Ll e A W AR LR A 3 - 3 R ERE R
AR B > NItERHSHEEBTHE  ARAZHEER - BFKY

327 See supra note 320, at 41-43.
328 See supra note 322, Yankwich, L. R., at 853.
329 See supra note 318, at 27-46
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R Ry RBIHAE B EEREZ B GIARIA - RIS R A B
MRS TR - BEZR R G AR AOR B - 28T H o HEE B Bk sk A e B IR (2
A I S B I TR A s s > TR DDA 1T Bk E 1T B ,( maladministration )
PR S > HB NN AR R AN R Z Bl - o] &N ARERS
B R ZIMIERARMIE - MATEUR E 1T Ry Z SR AT 2 EIRBEE IR A > B
Bk AN ERONE R EZ) Z BB R R ERRE S TR E A2 F
SHBETEE > MR EETBEILE oI 5 540 AR B
FEEEUREINEEEFARIBEERGEET ZBEREARELARME
Z A2 (bill of attainder) » £ 19 40 Hil .2 T #7 A 2 Hl 2 A0 T P = EE 5
ZAN(EZHZEABAR ) GAEFHAMATELLARE  WEWERE > WA
FEEA MR R IEERF - RIS HIER - S0 G & S
EE - NEARHZBRAGERBGHSHBBTWESEA R ZIE > &
PUR N B RE W p e SR IR TR B IR E AR Z Ak e

EEIHE R 2% 7 RE 2N 7 R AR E I A IH 2 HAE IR
EIRIRE IR ILE - L E R 2B B N 2 ZBUBTREY - & #5E 2
ZIT BN TBUEBTEILSE o0 s2RSENIREAE E B2 JUTR o AR L R
SAH I Z W Al Al S5 > el 2 BUBTEIUSEE 5 W RBIRERES » itk
B L HERE SR R e 2 R IEARE M2 22 5 o SO AR I R
2% 2 e MR AR e Z B TR R B BUGTE P BURARE o 1T 2 A S 4R AT
ZHEZNEHES RRNEREETR  AMEREASHE  HERERE
i R E IR IR By Z EERR FTT Ry (great offenses) » MIEFEA "IUTE >
A B & B AR w2 22 & B AR & A BT TRl A
B LU RE Z AR B 5E 2 - n] R R A R B IR B R S FR 21T

330 Bestor, A. (1973). Impeachment Review. Wash. L. Rev., 49, 255, at 265-266.
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SEEECE ) K

E A AT E H AR BRIVA L H 1386 L2k > HHE R/ ZHEKEX
1T R Pacat 2B M ~ DU H AR R IR pR B e 3 2 ) > 228 1T 5% B ol 7 il R
JE LB FE AN AT $2 0 - A HAE B SR E PR %) 2 ZE 0] > TR A D fe ot B 81
HILHE R 2R NIEARRE 2 22 S I T AR A -

() EEEERLH

N R EEB A BN » R 1E 75 208 0K e A 61 5, A8 1 28 5 9 e
(interpreted construction ) » 2R A B AR 5 2 BUAM: » JCH I K AE T 73 L1
X HAAMNA EUARE 2 FBOAE 2 BN AP EREY - B EIEE
ORI IR E B S 7 ¥ #5 ~ $8F (constitutional construction ) » %[ 4 S I
Z R M T 25 B A ZEOR B DUA BRI SR 2 I 2 26 2 IR » et 2
S ZNZE B B JR B LS SR 5 i JREEDUA B RN E O > =G
HARGEBFECAIEEMN A BAAET IR - R A B ER R AR
2~ Bkl 2 ETERERARKTE EBRNM - 82 fEH (a0
Alexander Hamilton ) LA Kz fill 75 9] J K5k FS & 5 & Be KA B (Justice Joseph Story,
Justice James Wilson ) 7 R a5 - Fraf 2 HoAth & FR i Fe 'S L RIE 7 X

B EE  BEEMAE N AR BUERH R E LS AR AWM 21T
FoBRHE o 2R H R sR B A B TR I B B R 250 0E R IR IR

381 Gerhardt, M. J. (1998). Lessons of Impeachment History. Geo. Wash. L. Rev., 67, 603, at 611-
612.
332 Whittington, K. E. (1999). Constitutional construction : divided powers and constitutional
meaning / Keith E. Whittington. Harvard University Press. at 14-16, 26.
333 Story, J. (1833). Commentaries on the Constitution of the United States / by Joseph Story (First
edition. ed.). Hilliard, Gray, and Co, at 556; Gerhardt, M. J. (2000). The federal impeachment
process : a constitutional and historical analysis / Michael J. Gerhardt (2nd ed.). University of
Chicago Press, at 104-105.
334 See supra note 331, at 613.
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SIZATR > AMELH AT Z EBCEE > SGERERERETTE % F (2 REIL 20 £
it 5 AT AU AU TR B e ze Z MR SRS 7 14 - 1 AU IR S5 2 ple I 55 %0
EiMERBER 40 U 2RAEFRES LR R AR ASEEIEZ
RS -

(=) EpEa
1. AR SE

M EFEEERR TR ) HEA a8 R ol ME 8 P U SR 1T R RiRE 40
{EA S IH BN - A1 AT RE IR I B B R oy R YR IR 1T R > (EIHEAE Y
BEARRBZATR > Bl - 8058 & F M B BE R 2 ~ S0 KR I
Edn N B MR B R o 11 5 & R A DL B Rl A SR A0 IR R A 58 % 2
FIARRP AL IRTT B - T2 583 HBUA RE M -

EHURBETT Ry IR N AR ST T Ry > IR E TR - & A —RIUSE
A EA R B ERA A BEARE > B2 - B IRAGRT PR Z R
VAR EETE - MR EMERT BIEZ NS EH FRE R R o H ISR
EMEY (treason) ~ JfME (bribery) f£Fl5E BN IRA A HEE - 24l
BEMANER EZHE - HMEEEAREBUGER ZHEUREERFER
M o NEEFTal 2 B IR RS TR A E PR Y B A M AT A e Z A2 58 - e Btz
HI B & h IR A R AR B IR AU IR Z e %% - B AR R X A 2
T e B R SR E » 9A AN E R - 2R B R R A PRFSILSE - 4
WY EEET RSB ) 2 F A R E R e %

e 288 1 ST B R B2 R B A IR AR 3R > AT & 54 AT A & RIS U TR B
Tt B A N L 2 T RE > B oy B E P A A MERAEFHE

335 See supra note 318, at 62-66.

3% See supra note 322, Yankwich, L. R., at 856.

337 See supra note 319, at 652-655.; See supra note 318, at 45-46.
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X
Ny

=

il
ajip

BT > BlEIRBA R ALy > LRI ENFE > EEE o B A K B
RENAZ R MR E MEAZEFHEBEZERAER TEEAERARZ
BRI 2 & LT g & - 3
2. % H IR

M PR IR IR I U TR - A5 AT e E aT s MR A & oy S AR A1 5T 5

& IREA A B 1 R Z 5 > T B R B e i Z 3R 30 R AT ERF & HoAh
EHIREETE - AN HEREBBE 2R EMEIR - EAMET > Rl R T
TLEITZ 2 B0 - FRUERSE TR R AR S i - IR A IR R Az BT HL
TR AENZ > HAGEZBUFRH 2 PIrfEX -

e M EL R R 2 08 2 TR S 0T T e LR 5 R EL N B8 50 TR A K
fE > N E R EAREH - 2R > NES T EZFITERER - RGE B
<~ EEMBBCEHBEEZBET - MBI ERNERE - E@RE
B IRRETTE - A —E R S HIE B A EIRE L > M EE 2 g BB
IYE > WIRERITEUKRE T E  CE - TR A EAT T - it
S € HLUR A B A A A ORE A 2 HE T AL AN 22 SR Z BB - 1T R1ASE BIIR
AR E (8 A SBUR BB AT 1A AR IR > IERE IS P S B pR M A
EFEmBEEREALZ

11§ A AR AL B & 5 T 2 A5 TP [ L Al [ ¢ 5% B A (DU B = 2 R T B iy
( warlike operations ) » HJ2 5 & iR 444 I E 2 A - S DAME RS Zh B ey -
HEE O RS M > 2R H TSR B E B B E S A B
HEAMHEZERwE HHHEE LNIEESHEE S BRI #IME - m
PRIEENE 1L —E e 2 PRAUEAE - Al e g (o U (U 3 2 B AT 8
CER AR 2R -

3% See supra note 331, at 616.
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b A EPR A IR & Z FT BB > B4 - RBEE - B BT A A A B
iEE > BEBERENEGREIRZER - A Rz - 2RI SRR R R I 55
BB o A A VA W HERY E R SR Zh M o R (T RA B o A I % E A e R G
H it ELARE 4 -

EAREEAEREZTE  AAES BEGER R ALEBRBUEHE
Wl Z W 5 B (R AL AR P B Z S R EAT By > BT > BN OR
% H CHARMB S AC G FRE > B ] SER S (FUARE TR » 281 HAT Rt
A —EEBAEHNNE > RETEEAIRGRENE  BRBRAKEE  EF

FEFZ NN B ZAT Ry RN B 17 (B i A B RE AH B By > R fERE A B 5L th e 7Y
BREE -

AT » 7 AR 3R B A 2 T B TR 17 % SIS WA 5 59 By 2 £
B ST RAK B AT & - B AR S AT TS 5
LU B 5 S0 P TS B 53 AL ST 3R 7 o o T B R FA A 53 T 2
21T BN R S E RS T B R B %A &l -

BRSBTS AR R 5
73 P 2 > 1 - B B BV UG » 2AT R R S 4 RE T T 2
D B P SLARGEIR AT - BB E R BEG T AR AR  AA—E
7 SRR AR U TR (T8I R — 5 2 A R -

3. BRI R B AT {5 4

BE AT 2 TR HE R F E R 2 R AT (T BT
i N BRI 32 B 17 I 25 T 25 FE SR 0 5 S M 2 5 8 - TR I
S BEUET ZHAE TS A IR

oo REE IO e R - EEDIRE A RERDE A Z I e B W N R R EEA RS A

i

s
H.

1
H

\

B
VAo NN

339 See supra note 319, at 652-653.
340 See supra note 322, Yankwich, L. R., at 858.
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T DR 07 o A 3 e 4 R i 8 2 I T T 4 2R P A i 2
B TBR T EE - 4
4. B F A B

BEBEHRBZ EHER G RIAMERER ZHI T E > FAFER
i AR BEEANANZ EHRESHSRIS - Bkl AhZEHEE A
SEZHME > T ER oy R AR AIER Ry % K 2 B e & RE e B A B SE ) M
re B & 2 A5 (A DLaZ S5 FR A R RO % 55 bl R B R T R B 1258 % > HAE SR 2
SN LU BIE BB 2 2 FE i > IR B 5 HE - NI~ EEE
JeRI R 2 FHE BB @ PE R Z 58 %) -

S ZNRE P 2 MR A B R B 55 3 FI 2 P AL > (TR o L AR B 1T AR
e AR o A 55 B R AR PLAE P 2 A e P AR Be e sl e T > BOREL AR T]
REAZBUAE IR GBIEE

— IR AT

Bt st ( The House of Representatives ) #EA 2 E5E 2 fE[R » 12
st (The Senate) BAFRM K ZHEIR - BEFL R G TR EEZ K (&
F A EOARNE] > Mz 2T > FEESHENT 2/3 FE R E AR
SELZN FFAG A o PETE I IS B SR AR e (RO BE B SL B T b iR o 2 - B
FH o IHRRERIZMNEFEER  RER G LT EHAE B F 2R
FHEET  RHEBZEENEREE LEMHEEE  HEESRIIHEE

BEAEERFZE Bt BEAEEER IS HE R EENA

]

341 See supra note 331, at 620-621.
342 See supra note 319, at 658-659.
343 See supra note 318, at 1-24.
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RE

[ RS o e o 2 2 A A TSR 2 1 5 2 AR B B ARG e ek AR b 2 B
FHTHE HMBERE - FRI EEPERAF ZHAEHHZTEGET &
& AIZF B9 (House of Representatives Committee on Rules ) DA K EEFR G
& (House Judiciary Committee ) » Hij & & 5 i & & & & H HE R &R a% 72
EhegETRIA - Mg IS EEETHE SR R AMA TR Lk a4 -
ZEGEHAEZER > ESEITEZRE - BZ 8 g BEAEGE AF5E
ro SR BUESE IR SCE ZHEIR - HHENG DN ET R & -

Bl 2 T B TR A SRR NE 1A R R E R - Bl
HIEEH S 28 AN - 5 R0ABEFEE - A E & AR 2 8ER
Fei o BN & R E BAR: 2 S0 UL IRk R ez HUEE 2 EEAE 5 ixbe
Z AR ZE TR AT g S R S e 2 o A R e o R T IR e TR AR 2 e
FeElT » INILAE B IR B eR Be A 1T 5l B ag g iy > A B [0ARE 55 oK ih B -
T 2RI HEAT B A 2 IR EE R a2 O T e 55 - 3

EXRMREEREG R R EASEEMT kgBEEgstHEa

5] 2 R FE AT R DI A kB % 28 2 W] RE o Rl ai e 3R DR 2 8 R 48 JR 8 T 5
RZHARER  EHEERRNETRERASOMILENE ZRE  HH
BN E T EEARARBBEREERR  EEFHBEHE - MR Z
IR R SRR ER > RENFEEEE B L (&) W HF
BEZNAFRREN - JREIR/MEFE 1/4 NFEFI0 LWL B ES S
SN Z R BT E R - 2 B8 R e & i 5 R & i 0 SR R 8 S I B 2 5
o ERBEHRNHEGLBE & » AF#E 22585 I ke
AR R R R AL 2 R 2 R R K o IR B R R 2
skt A THEST - EIRMY - AERE R A EA IR - MZAELHAE WE

1

344 See supra note 318, at 63-64.
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RFESREZHEE  MHERENEEREZEGZAE -
T IR ZEENRIA

A Mt I3 25 5 e WA 80 it 0 X G e 2 e 2 1% AN e 2 ol 5 2 ZE R T ME 1T 3R B
R 2 A E R B = AR B A B R - A DUAT 25K
AR EE SR HB AR 2 T8 REP IR BN DATHEEEET -
ST THE 2 R EFEHE  FREEREREN AL & mH—
e Z SETERAE - EEBIEAILE A Z SR AE - A FEEN Koy icés
Sl Mo a e Al v 2 B E e i 5 A 2 B A M IR 4l
PRZILERE © SBUEEES 3 BRATHUE T A SEFHIbR " 2% ) DUMNEHE
PreE 2 > IR RS H B EAE I ZMEE o M 28T B 4H R A I R
AREfA R Ko & Z EORM R 2 E A —E R E 2R R AN %) 2k
FENL A ] > A A G 2 20k AR PR RIA 25N [N IE R
EHFREREFEELREAZBRGE - B 2T EREEZDET > b
TEERE N 2 HEAN PR Z B A E RIEM A MR RSB 2 SRR
S BN 12 N\Z2Z B ETIE - RS AEARSY 2R

TR FAIERA—K—RF > ARERRE > E2EGELERIER
23 Z2HBREHEZZE > MZBAEMGET - L HHAFREEE > & 2/3 LU
E2ZmBFEE > ABEZZERIL > ERAERE R KEAEEM BB -

MBIz 2 2 B L REERREBFH 2B EER AN EZE
R ZESHBEE R MEHEH R 2 FHBER TS EMET
I H R EZEH - 5 PR & PR B AR ) e g B B %) K E LUK L
1175 2 PR (B B4 5 95 725 A R ] e S it Z IR RETT (3 R Z IR 1) [N ILES 12
BREZHPNMERN 23 a2 5 B8 o R EEE -

M2 M 2% 2 Rt E D1 AR Z A0 R HL g > s mIRe A2 k(T
Ry o IR HE B 48 H e 5 2 LR > DAD 2 2 R e RE R Z (AT Z %2357 > 4A
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FRILEL Ry N 2 ZEH] -
= RERMEBEFEHAERF ZBUGEF

KRB BANAE 7 (il A B SLE] - 2R S5 B AR R - Ll E O 2 S
GEE L > RN BB IFH G =H - 2 17 L
g m EEE LB NATEUS Z ST - AE 14 B0 DUATRE S F A BE 2 3R
PHREEE T &M AR EITEE - EE 14 g bR - B i R
EZE (25 Edw. 11D AHUEAH " RIISCHNE | ZIRETT R > 7 AR EY
(FFEHAAH Bkl (HgE EREREEZHG - /£ 2009 B LIt B %
HEARE ESrmRZEZE) ke TERE (REARZEG) KFEHEZ - Bl
# AR E S HIR - MR PR AR R ERAEEH TG HEHRE A
HMIEIRA T F3 RMAERK Z B EE T Nk b IS 8 %) 2 86 -
A RGHEANEAGHEWIFEE (A NERAHER  HERPAHENE
H—EZ AN - 3

SR 8 %l L L] L B 50 ) FEE A (] TR B R AE 7S T B 5 4 45 R4S S
Hha £ > AR R E A I PR 58 %) R 2 Z &5 2R - iz HL R LU =5 i 2
ZAT R MIEARE R - WIREAR SR 20 B SR AR P ] Z W Bl - T R A U 7 T A
f—FR EH L EEE - ¥

Bt 58 202 e 2 HE 1T B A HAR e JEDL > 2R S (R PE s %) I > HLn SR
Dl is 2 VARG H B8 21T R > BUSH 2B R (J8 ~ BRI e d8sr
Fritan 2 {EE B ) EEASEBUEN  MEENKHES SR ETHE
1M 9 E e 2 PR ) 2 S e s 25 B A R - YT ER I T SRR 2 H B9 T S S R A B
THEBZBUEREEZEE > MIEEAREE - # AR K E 2582 Z LT K F

345 See supra note 318, at 1-52.
346 See supra note 318, at 78-80.
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