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Abstract

To this day, social media platforms have play an important role not only in our
daily lives, but also in our public discourse. Therefore, when the private-owned
social media platforms begin to moderate content posted by their users in an
omnipresent way, remedies for users’ freedom of speech may as well as become

more and more vital.

This thesis starts by giving definition to “social media platform” and “content
moderation”, meanwhile also to define the boundary of this thesis. Then, in the
second chapter; | begin to explore: whether the current practice of social media
platforms is able to protect users’ freedom of speech effectively, and the answer is
no. This thesis argues that because the motivation to moderate content comes
from the “profit-driven” nature of a corporation, unpopular speeches might be
overly depressed, and even the system of market competition or an independent
organization like Meta Oversight Board could not overturn this situation.

The third chapter of this thesis tries to focus at the legal relationship between
social media platforms and its user. Through several general terms from the Civil
Code and Consumer Protection Act and the theory of the “third party effect of
fundamental rights”, this thesis argues that the court will be able to consider the
platform’s “freedom to conduct a business” and its user’s “freedom of speech”
when users decide to invalidate social media platform’s content moderation

measures through legal procedures.

In the fourth chapter, in order to balance the rights of the platforms and the
users with a consistent thinking, this thesis has attempted to build different
categorized standards of review. When facing a specific case, I argue that courts
should examine the content moderation performed by social media platforms
instead of the users’ freedom of speech; then, by considering “the extent of
restriction on users’ free speech” and “the freedom to conduct a business of the
platform”, courts will be able to decide which categorized standard to apply in the
specific case. Lastly, this thesis will take four different kinds of content moderation
measure as example: “disabling accounts”, “removing contents”, “restricting
distribution”, and “providing awareness information”, to demonstrate the methods
to decide the categorized standards of review, and the ways to balance those

competing rights.

Keywords: Social Media, Social Media Platform, Content Moderation, Freedom of
Speech, Third Party Effect of Fundamental Rights, Categorized Standards, Meta
Oversight Board
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(2022).
* B33 Kate Klonick B Baf 1 /M 431 RS T 5 & B (B BERIIE s BT HY 1R » See Kate
Klonick, The New Governors: The People, Rules, and Processes Governing Online Speech, 131 HARV.
L.REV. 1598, 1618-25, 1631-35 (2018); see also Thomas E. Kadri & Kate Klonick, Facebook v. Sullivan:
Public Figures and Newsworthiness in Online Speech, 93 S. CAL. L. REV. 37, 58-70 (2019).
5 Klonick, Id., at 1657; Klonick Z{#Z4T The New Governors — X 1 » & FH BB L EV S 25 I° & Facebook~
Youtube I Twitter NABRAVEFTERE - 80T TS L1+ BRI AL - HTZ A0 i i B LN 25
BOR B HEATHI - A [ERF i — RRHVE AT (PIAZEEBUFZEK Youtube TR {FFERE
I ~ PAK 2011 S FIEACE S (RRITARETARAL) P (3R Fa) -
® HERARR SRS PTAREE E B AS E a B AT B TIR G PRI RES (3 2 S e e
PRI > 75 DA BRI AGSE 2 A FE 38 DUPRE T EO P 3 2 A IR R R T » PR BB NS TR BB AR
il FER G R T REHYEEIH Y — » Rl ARy AEE I B TR B TORIRE] WHIE R
BT AR RE T - HRELROH -
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RS ENGE S R T B EERRENES  ERHAEESE et
HRE RS EHEEEAR NG (WA PZeff ez USRS B
H HHORPE 2 T TP S R A SR FEmANA T4 ek E DA
1977 RS o NHEAIRE - (i BRSOV KB R L S S A B e
SEaFEEBDRIETR - {F 2016 5 — (I iFEFEEF2 R 1L Facebook E5RHAL
TERAAVERER T EETE5E 224% | (The Napalm Girl ) #25 » AR AU T g ErY (H
BESFHRI) 1% Facebook MHER T ez 85 » WETHEEEA TRAL/EZR IR & EE
FRNEESIEG KR (Me#) 484REE Espen Egil Hansen AV % » f88ER
FESRMEN R SRR ENEE 2 E R E 2R AFRER T AT
SEERAVATE o IR BB ES - PAESE 7 B > Ut EEAY Diamond
Reynolds 7% H .55 K B 258575 1% » 1548 Facebook & N HYIF bt B 176 T HAth H
FEE » 2800 > 5 3 g RREE 1% » %52/ 4R Facebook FJ¥Z% » HE
FRBEZEH M FIVESE% » Facebook 7 X%z F IR » W4
B Es "t #f& (technical glitch) A g #E R ER10 -

At BEE LR AR TR - (IR N A BB IR R 2 A 5
i o (RS P BB S B A T ARERRE - B T S E IR
ZHEHY Twitter » FA4ER T IEA MRS EEswE By TR L Mg T E 2N
FRFIBERAGE A P E AR TEY - ££ 2017 £ 8 A - HEIHVE & H
(Charlottesville) 817 7 —35LL ' B A% B FEAVEET » (EZBHTH - Ml
IRAVSCRF NI A B A 28 - REBHG T SERERTS SEEEIE - &
SR E1S I SRR IR A /N B (540 Twitter ~ LinkedIn ~ DU FR{E 48RS 27 4 (R
H5HY CloudFlare ) BHFE ~ Ef#H B4R A4y X AHRHHYGEuEFE (AR 512 -

7 METATRANSPARENCY CENTER : Facebook {#+EESFRIY » ( BT FE = HAYEKEE ) » 484 -

https://transparency.fb.com/zh-tw/policies/community-standards/ > fx& %8 HH : 2024.5.19 -

8 Klonick, supra note 4, at 1626.

9 Kadri & Klonick, supra note 4, at 66 ; Klonick, supra note 4, at 1654 - BN Z SR P HE > &
B FEE (2016.9.10) > REFESTR4Y - (Facebook MGkt s8-8 F  FhEE fEFREE IR &
SEmEH) » 484k ¢ https:/www.thenewslens.com/article/48908 » %1% %% HHA : 2024.5.19 - {Fi5#E
H{f21% > Facebook tEHINEET T T HRIEESET 2 RIFE | (newsworthiness allowance ) » 7T
JREbiE 7 HNARBER ~ A " B EE ) NS > 208 METATRANSPARENCY CENTER > (£
M EHREEEN NSNS BEEE) 444 : https:/transparency.fb.com/zh-
tw/features/approach-to-newsworthy-content/ » §z{% 8% HHf : 2024.5.19 -

10 Andrea Peterson, Why the Philando Castile police-shooting video disappeared from Facebook — then
came back, WASH. POST (Jul. 7. 2016), https://www.washingtonpost.com/news/the-
switch/wp/2016/07/07/why-facebook-took-down-the-philando-castile-shooting-video-then-put-it-back-
up/. HBRIE HHEA © 2024.5.19 -

1 Klonick, supra note 4., at 1626-27.

12 REUTERS, Internet firms flex muscle to exile white supremacists, CNBC (Aug. 16, 2017),
https://www.cnbe.com/2017/08/16/internet-firms-flex-muscle-to-exile-white-supremacists.html, & &
BIEE HEH  2024.5.19 -
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J1RE ST A E 5% e 2 B LA LB AR AR Ay BT 4 - EEIGHPZ - BHr5e (Elon
Musk) Wl T Twitter MOAEHERF BERIE T 0% - M0AE T ZHIRE ) 0V T
oot |35 B g 2= | H: Twitter MREEAI(HE FIAERS -

B BUFE (E#th) ARNTHH

AT 20 3R AL T 1 5 R R EL T A 25 R 45-(B1 - B 50
PRI PREES ) - 5 TR T3 LB A R AR - 35D 4O 2 3T
B - MR AL IRG o T SEEAR - SRR AR RA T
BHER T (T T AR ) TR - DT ARG - A
BB — LT » DA (B SAT  HETE -

— ~ TAEEL ¢ SEEAY Section 230

FEE (mEElimIE%) (Communication Decency Act, CDA) 5 230 {516 ({AFH%
Section 230 ) ¥AHEEFEASE T HiA ) Frif sk Z s BIEA TR > BIfE
FEfE Z B - S IR EHEEAC P e #l MR T - EYNDAE IRt B
HAG T o fKHT CDA 55 230 {iRAYEE ¢ THEE 1 3K | S G B4R |, (interactive
computer service ) FYFEHLE - REWGIE B HAMERAN TR AEZ R Em 2 &
(V2% E & (publisher or speaker) ; [M55 2 FHE » # B T BHMEAREITEEHLE
%A EE (ingood faith ) [f H BRI T &5 [ A& (objectionable ) FY N »

B RAT AR E RS T HES | ATAES) 1R EZE > See Klonick, supra note 4, at 1655; Kadri
& Klonick, supra note 4, at 89, 91; Jack M. Balkin, Free Speech Is An Triangle, 118 Colum. L. Rev.
2011, 2025, fn.63 (2018).

14 Hannah Denham, These are the platforms that have banned Trump and his allies, WASH. POST, (Jan.
14, 2021), https://www.washingtonpost.com/technology/2021/01/11/trump-banned-social-media/. %1%
B HHA : 2024.5.19 -

15 Faiz Siddiqui, Drew Harwell & Isaac Arnsdorf, Elon Musk restores Trump s Twitter account, WASH.
POST, (Nov. 19, 2022), https://www.washingtonpost.com/technology/2022/11/19/trump-musk-twitter/.
RS E HAA © 2024.5.19 « [E4) > Meta t4F 2023 4 1 HAAR @ R KIE)113EHY Facebook I
Instagram [jR5% » B2 BiatLS{:E| ~Na)%8h » See Nick Clegg, Ending Suspension of Trump’s Accounts
With New Guardrails to Deter Repeat Offenses, META NEWSROOM (Jan. 25, 2023),
https://about.fb.com/news/2023/01/trump-facebook-instagram-account-suspension/, £z 1% 318 H Hf :
2024.6.15 -

16 47 U.S.C. §230 (1996).

17 Klonick ,supra note 4, at 1604.
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HTL A B € e s H]E Section 230 > WHRTATEE T EIS EEIM: AR
% MRV R - EIFER ARIRI{E Section 230 HilE ZFiFTR4HY
FTRAZE(R8 o 7F 20 HACREY > E4AFEMEIEE LB " 5 , (notice board )
g T AL4Ens | (online portal ) HYZ IR ANRAIES - 49ME4ErS T =B
By £HEE A BE RS AN #fE  (distributor)
W E sm 0 o (Al > EVARBE(E Cubby ZLL K Stratton Oakmont ZEH » HIEI
d4aps" gEIMERRTS WERAZRM DAT 2 NS L NS EITHE R (review ) |
Rl > DU ER SRR B E R & T REE | AN EME LN
WEGEERER Rt s IR SR (e BN SRR EIE S - (Ct DI A
NHAH ERANAETEM - A Cox f1 Wyden $2£H 17 CDA 25 230 FHIE
IEZ > DIECRAERE 22 M0y 28 2 R A P20 -

Section 230 {2 1996 N4 2 1% » FE1EHY Zeran v. America Online, Inc.!
FEMEMETEL K Section 230 FYFEAEMHNE » VAT AL AR EH R T 3%
RAVILAER  BRT T RIS IR E RN A E R ERIE R ENRBRERT
BERETREN S mNA T EBMENE 60 S 2 M SRR E | 25
WA T A BB S RE EAVER e fE - N E e RERE (% FEE E8Y)
BN EAYEEN?2 - ZR(f > 1E4] Klonick ZF2 i Hif5 Y, » Section 230 HYFR &
HVEMIM2HEZE » [ 78 Ve E S - WaelrFFIY Sam 5 IR
5 08 IEERRE AR A SR T S e H R EE - AR BRI RIE G
FHELL TN BEEANSIIRERR - IR R EN ST R ISR 2

&E BRIl > 2/ DIESEEDEARIIREE Z N - BEAERHEG VS hae ik otz &
1% Section 230 Frary " RS T BIMENRSS , $2ALE o BIEAERIE LT TS AT
i PEEE AR EEINEHES RV REER M > Section 230 R T P53
FINEIRGIEIR AR T SimE iy "8 m Y] | - 52 - BIE AR
GRE N EHFEREEEENRBEER T AFEEEMAEER - e
EHAFREE T E B S AAEIANE - TS T AEIRE i TR

18 Cubby, Inc. v. Compuserve, Inc., 776 F. Supp. 135 (S.D.N.Y. 1991); Stratton Oakmont, Inc. v. Prodigy
Service Co., 1995 WL 323710 (N.Y. Sup. Ct. May 24, 1995).
19 Sheldon Whitehouse, Section 230 Reforms, in SOCIAL MEDIA, FREEDOM OF SPEECH AND
THE FUTURE OF OUR DEMOCRACY 103, 104, 106 (Bollinger & Stone ed., 2022).
2 Id.; Klonick, supra note 4, at 1604-05 .
21 129 F.3d 327 (4 Cir. 1997).
2 I at331.
2 Klonick, supra note 4, at 1608.
2 I Section 230 MiFE R M R FRHEFEEEZ BN T HEAFFTRISIIANS | FriE &7
WEERER  ZIEE e THAAYEHERER RSB - FIOFEEE - HEM ESEE - DUk
A (sex trafficking ) FERHAT LR T4 » See 47 U.S.C. §230 (¢) (2018).
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(cooptation) BAFIEE (coax) FEFE » #EILZORALERF TR RS AR B FE AL E 77 )
BFH ARETEREMNSHER - BESE "H#ESwmEL ) (collateral
censorship) 25 - [fijiEfd " AFAGE , ¥A Balkin 2GR 2 ERERE 2R © &
FHE EAER AT - (BB ) FAARH AR lT AR AP iR
FrE = b AHHERENERES » THERBUNEA S Z R AR
HIFRAAARSE  FAANRER G RN H SRR FR S » e ARt eI R (5
FVER &g By 7% TREBERBUNHVEEFIR AN = 7] MR psie it
FIRHE A A FEZ B HYER o AMEQILL > ARG ARAESF T & Bh &8 8 7 78
TEFIT S HI2 o (L2 1% - RAEPIRVAERE AR IR A R g s bR AR
= e B AR T RIRE ST > RAEIE S BUN P T I fERA S P I S LU TH
HHY > PR — Kk i (IR AYTEIR - & 2 (SRS TR EBUN A B T 4Ers = i
AHE—HANEY -

PR T LA &SRy s34 2 41 > Balkin s i 23 i T Ay 8 (51 AS 15 HLE
i - Balkin DABKSRAREHY " BB THEFR 28D RAERT 2017 FiiAfifY NetzDG?
Fol] o R AT% > Balkin 385 » ZFrDMERZHAS » AR R T EEAELE
Google X FE]FKREUE ~ 1A S Google MY B F [AABEH & > /&N B A
ARG ST HER_ ENENE BRI B DA e MEEIETHENRE L
Google JP[FEBLIAHERANYHEEA - 2R TERRVHERBTE U EHIIEZNT
Y TR 0 DIETSRIE R T - BORRAAREB ERER s B H S E T
E&%SO o

Al BHFTE R TR B BRSBTS 2 #E o (A
— By ZNE > DM AR E Z wfam © ASCUARy » RIS BUF S (R AG
PE EEamZEH AR S Z AT SR E S G o 2/ VAR RIRYEE -

% Balkin, supra note 13, at 2016-17, 2019.
2 BRI G EL L RS R, N SEREE B BT -
27 Balkin, supra note 13, at 2019-20, 2028-29.
2 Judgment of the Court (Grand Chamber), 13 May 2014, Google Spain v. AEPD, C-131/12,
ECLI:EU:C:2014:317.
2 HRAER AR T AN R > S RERERE (2020) ) (IEE FETEFIE AAER 17
FRE M - BRI TEN GBI ) (BREE SRR ) 55 49 &5 4 810 H 1915-
1977 -
30 Balkin, supra note 13, at 2028-30.
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(125 - PR A HE T IR > R B BN LR BUT I a5

3 AR AT E B LA 309 ~ 310 (R AAMES R aEETE - DU SR 4EEASS 63 1756 1
TS 5K TEUEE S > RSB e | ZRETHE - A HATZBZE > DL T2 S
BOREE (ERNE Sam ) (ERREREMER AN BEIYHEDEESE 9 & (FIF SRR S FR e
TR R g R TR R T ORI AP aTE e 2 AEREERE > AR - A E > BB ERE
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IRIEESS 103 (555 2 TH (E A ~ ARG - 90 sl M S 3 s B B A8 Sl 2 R DB A7 e
£F ~ MEFEZE S OB BRI E ~ BICHI B R A ENER » B R Es D E 2 8 A& - &
EHBIS R HIRIIRERR AR ) ~ EEEICIENEESE 48 1855 2 TH (E{H 5% ~ Bk - 4ERE4EREay
HAr A EF R LIRS EE 2 EAER > FTEHESHHRIIRERAE) « fE R DFESE
FIHIFHMEGIE 8 525 1 18 (48RS EpE IR BRI B A A A 2 L SRaEE B = - FESC TR GBI B
MEREVISEAR 2 S HER) K 48 /5 2 T CHUNERZICTEFIEESE 48 5REE 2 ITHZ M
JE )~ SLEE K/ DAEAE B 2R ORIEVASE 46 6 (BURAEIEGENS 2Rt E PR H Gl 2 S/ DR~ 3
EAELGMBEREZAS ST ) DURIRNESE 319 2 5 CLUhiEERBL AT
TG ZITEYI R ) ERE -
2 15 (2021)  (HEHEEEEEREERI . SsmB HST) > BRI ZEBRE AR L0 L
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¥ ZIRERERGE - [FIRE 290 H 1940-41; P& B - 2251 (2022 ) ( SRS F-& L ERERERVERIRTE ) -
(TR IEAREAEREET]) 56 75 W - H 186-190 12 E A SRR AT fl Z sal e s T [ MEss &
e E
 EEFAWEEEI R BMABINTE GEBETDE) BORM IS & RECN R ETT B 0 BhIF
e R PN BRI AR B2 EH - IR —fE T Ha, 1VREL 2
W EZ B — T B & IR EEHE ) (co-regulation) HYFREL o il > HEEIEASEZ
A TREEEE ) B HEBUTEIREE L S 0 R TR AR - Eopr
AUEXR Z B BREAE R MIRmE ARG P i (LIE R B By " B0a ) B
HErgfenl et - DUIEAZERYARE 19 ALE Fss% AL BB FE/D o ZAREE o AL - ASCPAR
BLHGR LR BRSO TAHA T T HiE ) (V6 - sl LUBEE IR % - 1
Eﬁ%iﬁkﬂivﬁ%ZﬁEﬁ A E R - R E@%ﬁ%ﬁ%ﬁiiﬁ% R E BRI - MR AEE " H
G By - BARSY TILEDEHE B T EJE | iVETER > See Clara Iglesias Keller, The Perks of Co-
Regulation: An Institutional Arrangement for Social Media Regulation? in CONSTITUTIONALISING
SOCIAL MEDIA 218, 228-230 (Celeste & Heldt & Keller ed., 2022)

% B A /= JH Ay Texas House Bill 20 = N % B 17 % FE & %
https://capitol.texas.gov/billlookup/History.aspx?LegSess=872&Bill=HB20 ; #x & #| & H Hi :
2022.103 - ZF A {# JN By Florida Senate Bill 7072 A %5 81 37k B 12 5 3 &
https://www.flsenate.gov/Session/Bill/2021/7072 ; fx1&3&E HHA : 2024.5.19 -
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ZAEVEN -
38 Senator Asks How Facebook Remains Free, Mark Zuckerberg Smirks: ‘We Run Ads’, NBC NEWS,
https://www.youtube.com/watch?v=n2H8wx 1aBiQ. #z1& 3% HHf : 2022.12.7.
¥ Klonick, supra note 4, at 1627; ANDRAS KOLTAY, NEW MEDIA AND FREEDOM OF
EXPRESSION: RETHINKING THE CONSTITUTIONAL FOUDATIONS OF THE PUBLIC
SPHERE, 181; BZ0<H EFEMIRIAL - i Balkin 8 DUSHIAVERE - 205 A ERIEBERITE L
VSR E HRE > EEE A BN G - See Balkin, supra note 13, at 2026.
40" Balkin, supra note 13, at 2022-23; SINAN ARAL, THE HYPE MACHINE, 72-86 (2020) » E&}i> The
Hype Machine —& NS SCEIEE - AL EZHS T Sinan Aral 2 - FFEEE - (EEEEE) DL
N5 FHEEAR AT SR R -
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2 HRAE T FE - MU T ZNE -

8 Aral, supra note 40, at 63-72,247-248 (BHNEZSHZCAIN4E) - HHEI#HZL » See Jack M. Balkin, To

Reform Social Media, Reform Informational Capitalism, in SOCIAL MEDIA, FREEDOM OF SPEECH

AND THE FUTURE OF OUR DEMOCRACY, 247 (Bollinger & Stone ed., 2022). FEZRBARNE »

RN EEINGRHE - BRIESIVE A BE1E/ 148 Sinan Aral B " BERME, A0 T EEME, B

TOEHBANSE 2RI » B FEWIERER - b EHERS SRR SE S R SR T R — -

ENF 2 T HLE AR E | 1Y 18 R — o See ARAL, supra note 40, at 81-83.
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EEE RS am R T E AT ) RS EILEAMTER T 28
SEHIRFIS A H ) VA — SRR LIS FAN AT - F S REHRE I
BEEH ¢+ Balkin #RRE E5R#E 2 — © Balkin #0%ad fy > SRR AG IR Y5SE
FAEREHREE I E SRR R DA S (B R FUADER B REH A SR B
SNATTEIN R ERVEE, SRR RBAAA A FRI RS - BN Tt
BACH %0 B R BUE AT RYNE S (propaganda ) 5 - [t 2 41 B2 Frank
Pasquale tr30 5 » #aHl " HE | (conduit) DU BLASHIEEETEAI LA HHERRTL
WAV Z A0 AR SRR RSO B R E RS TR RGH Y anikyse
MELE S T E R SR 2 N IR EMEE —H T EEH
Be o FAZEVARERINEENTRK  EREBUAEEST - mAbt g g
PREL T8 AR B FRFE B S in B HIRE  ABTRES -

A B4 K > David G. Post gt & B Y 4ERE Rl 55 8 B 22 31 &% (1 A
(network ) FVHERIE A 5% RS P EHE 2 INASRYIER T L EIRF SR B AG 4
PSR (cyberspace) Hr Mg | Bl T REEHRL | AVFRME - W R TR IR
rf > EREE SN 2R F L FTEEE I AR ) AR S B H AR e HIFR AL - Rl -
FRAA R R TSRk — & MRS AV > FEHH TSRS R 4
pEt S AR | (law of cyberspace ) 88 < Post FYHEM] - 53 F (% Bl am & HV AR
ML e

N34 > Post BN AEES TSRV ZR - AL H ) BRI SHY R AFTAE : 4
41> Post 53R " R ) F—RrE MRS E BT S 2 A BV Z I + 280
GBS a0 R E | DU S E - G FTEEny" [EiEEE ,( walled

8 Balkin, supra note 13, at 2034-35.

% (EFFERIIHYE » Pasquale FRIL(ALL TS (2R ) fE RaTamaie - RBMEER L OGS T
BEMNENRERES ) AVET -

87 Frank Pasquale, Platform Neutrality: Enhancing Freedom of Expression in Spheres of Private Power,
17 Theoretical Inquiries L. 487, 503-506 (2016) (citing Associated Press v. United Press, 326 U.S. 1, 20

1945)).
gs Dazf)id G. Post, Anarchy State and the Internet, 1995 J. ONLINE L., art. 3, para. 26, 30-42.
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BRIl  ARSCER Ry (EBTIVR TR R T > BARFESR I ANENE - RYAaER
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SyNEA —(EHERS S SRS  BUA R & H AR B TG R B A LB
fe e AR AR [ IBF ) AUIREE - BEE AR AR - IR
B (substitute ) HIRH % - #5244 (complementary ) Bil{% » &R LA
g P oA St IR A2 b BRI B RS A AT REIREE ~ s bt
AIREFAE 2 TUHIHE B AG 592 ANl - 5 A [FIRY P & Z RIE (B2 ThEE BRYAESR
HAE I E B R A R AR 2RSS R BRATkRR R T 1B G P & EVAFH |
AYETaR > A EIRVHE B e g R B NEBCR — R ERER
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BTH BN FE&RE THENER ) fek

BB EE RS ARG S & C AR~ & EHUR T AR A R EH A
(massmedia) I5°5 » JFSeHY T EAGATARE ) Rl - BIEMHE ZESEHER
B - B ade g DISSEISEE Edwin Baker Atfeth 2 3w R - RS orirss
[ e SRR A T LG AT S Y IE S AR © A TSR B S H A AR

¥ FRE R FEH - E-HINE -
% Klonick, supra note 4, at 1629; Jack M. Balkin, Free Speech in the Algorithmic Society: Big Data,
Private Governance, and New School Speech Regulation, 51 U.C.D. L. REV. 1149, 1199-1200 (2018).
91 See Aral, supra note 40, at 293-294, 298-299.
92 Klonick, supra note 4, at 1630; Balkin, supra note 13, at 2036 (citing Klonick).
B ERMHEATRENER ISR TR SEN R - IR RS P R R L - 5t
Rt E ERSEIA TR, REZEARZERE -
% KOLTAY, supra note 39, at 150.
% See Balkin, supra note 13, at 2041-42; KOLTAY, supra note 39, at 79, 87-88, 91-93 (2019)
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RTEHIE A RIS [ HER Y CEO B0 (HENE S B A EHER VT R
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GF LA > EHEEHEAE a2 T BTG ) AR T T S BYS
AESE AR SGEE IR - Bt B P SR EE - sl Re 2 & P

% ZlFFta (2011)  (EASFTARE - BB L T(LBIEm B IR | BEVAHIEIE )  (ERESE R
He) 540 &5 3] H 1118-26 (3 90 FALMRHVE B AR M4E ) ~ 1136-37.
7 BiEG  EIFTEE 0 B 1100-02 (HEHEHRZ EE) ~ 1141-46 ~ 1151 ~ 1154-55 < (citing C. EDWIN
BAKER, MEDIA CONCENTRATION AND DEMOCRACY: WHY OWNERSHIP MATTERS (2007) )
% BEHaBE AT S FRE SRR AT Baker RS AG P A E SR (LAVER R © FEE P93 1T
{EHERES) (communicative power ) ~ R ELESER ZHTE ~ 7RG FOY BIEF S mEE A
ERATFREVHTENE « DL E=(EFH - SRR 2 &0 o ML R 2RI LR RS V- S avHt
H - 22 E#E - FEATEE - H 1094-95
9 Paul Farhi, Musk suspends journalists from Twitter, claims ‘assassination’ danger, THE WASH.
POST (Dec. 16. 2022), https://www.washingtonpost.com/media/2022/12/15/twitter-journalists-
suspended-musk/. {8218 HHH : 2024.5.19 -
10 Faiz Siddiqui, Cat Zakrzewski and Rachel Lerman, Musk’s Twitter poll says he should step down
from social  network’s helm, THE WASH. POST (Dec. 19. 2022),
https://www.washingtonpost.com/technology/2022/12/19/musk-twitter-ceo-poll/ » f% 1% 2 & H 8f
2024.5.19 -
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B B RS E EE ZRIPTEEN T NSRS ) | B SR A
SFAERIROBLRIEE S0 E - BIA SR R I 2@ fFE A ER
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101 KOLTAY, supra note 39, at 196.
192 Klonick, supra note 4, at 1662-63.
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T HF R HAREIROR RS | BVESK » DUROEER Y Noah Feldman HYHE)R7 B
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bt o 49E-F & LA SRRSE N FF 2 B Facebook fir AR Ak AN = S g e
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Pz 28 AR A E A 2 S E N E SRy B R EEMEARRE ? [N
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103 Kate Klonick, The Facebook Oversight Board: Creating an Independent Institution to Adjudicate
Online Free Expression, 129 YALE L. J. 2418, 2438 (2020) ; Balkin, supra note 13, at 2024-25.

104 Klonick, Id., at 2448-50; Kate Klonick, Inside the Making of Facebook’s Supreme Court, The New
Yorker (Feb. 12. 2021), https://www.newyorker.com/tech/annals-of-technology/inside-the-making-of-

facebooks-supreme-court, 7% BIEEFIH] © 2024.5.25 « FHEHRIEIIE + FLS Klonick I » 44
B4R IS B LRI By Zuckerberg 15/ Erh A B ALY + DL BESAHE
MEITZ
105 HE R HUE Facebook » Hifth (KR! HEHELAS & HE WA EHE LaiE - iislEEEeR
FERTE Y » 5 HESMNET R EE YR R Il TikTok 72 2020 fEREEEFERIRIL T T AR A
HE | (Content Advisory Council ) » thFAIGTE S &Ik T 22285 E @& | ( Safety Advisory
Council ) U4 H B B EHIEUTR M35 » See Vanessa Pappas, Introducing the TikTok Content
Advisory Council, TIKTOK (Mar. 18. 2020), https://newsroom.tiktok.com/en-us/introducing-the-tiktok-
content-advisory-council; Arjun Narayan Bettadapur, Introducing the TikTok Asia Pacific Safety
Advisory Council, TIKTOK (Sept. 22. 2020), https://newsroom.tiktok.com/en-sg/tiktok-apac-safety-
advisory-council; Engaging our Advisory Councils, TIKTOK,
https://www.tiktok.com/transparency/en/advisory-councils/?enter method=left navigation. £ 1% 3|&
HHA © 2024.5.25 - A1 » WA 5E MR AVEG] - FEFHE - BEmTliE Twitter (BREA Ry X) Z1%
7> 2022 FEJE 0 BEBCT R ST Twitter FEAESMERECEERRY T (SEL 2B EE | (Trust and Safety
Council ) » PP R¥HA Twitter HYZEMMBERERINE > ZZEEGWIES HES MBI BEH 4% -
See Jason Abbruzzese, Twitter disbands its Trust and Safety Council, NBC NEWS (Dec. 13, 2022),
https://www.nbcnews.com/tech/tech-news/twitter-disbands-trust-safety-council-rcna61400. §% 1% %] &
HEA : 2024.5.25 « &5 EArull - EZERGTHEEHERS VBT AEHIRL T NAIRG] , SAHRIHINAEBER
FIEMNHZ LTI TEEE S T HE ) BIEE (BERAE Z NES » N [EI o HA N 25 A S 3R
HFEER ) » Facebook MEEZEZ B G (KES My VIRt 288 © A SZRESRE R DL EEREA - JHBRED
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ERE DI 2 sy T EAE RN R E g 2 H T BHVEE R
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i A R Z I E LR RAEatE - FioEEERHIDAER S
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HF— L N ER YA S EIEHE P R HE VAR E (Bylaws ) A RS  fEEERF

106 Klonick, supra note 103, at 2465-66, 2481-87.
W7 BN ELES TR A B HIE 2 4 > SHEEFEE (2018) > [HEE 59 » B 433-435 -
108 T Frblgsasi T T R EE 2 1% 0 RRREEEZ B EWAITLYI > Facebook ZMNFEEL N AL
R R T E g EEEH - MNEEZ ERITIERENTE > BB S s B A R -
BASALL N aTim gtz -
199 Oversight Board Charter, art. 5, §§2-3 (2023).
1 1q
ML Klonick ¥#% 1725 [ 17 (intellectual independence ) 357 » IVA ST EIR 2R gy
ZHE > #EF Klonick, supra note 103, at 2465, 2485-86 - BHRBEZERENTE 7T » AASR & EFAL -
Y2 Oversight Board Charter, supra note 109, art. 1, §8.
13 Id, art. 6, §2; Klonick, supra note 103, at 2462.
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15 Oversight Board Bylaws, art. 1, §1.2.2 (Feb. 2023).

1o T FrisgsR B AN 2 e ZEt N\ RRAEHENSUET » 2G04 A L H Facebook
TRERENAFEZEEAN © See Id., art. 4, §4.1.2.

W g art. 1, §1.2.2; art. 4, §2.1.2.

U8 ¥}~ Facebook [ 5 > BEHEMNAEMAZE " AETFITH HEAD ) ERE - OFREER
KA g/ EEESCRAWTER RS AOCE SEER o See Klonick, supra note 103, at
2469.

19 14, at 2486.

120 14 at 2469.
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121 Klonick, Inside the Making of Facebook’s Supreme Court, supra note 104.
122 Oversight Board Charter, supra note 109, art. 2, §1.
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128 Oversight Board Charter, supra note 109, art. 2, §1; Oversight Board Bylaws, supra note 115, art. 2,
§2.1.
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f& (large-scale ) HY ~ B/ A SEmi = A A EZME (important) ; PRI | AR "S5 (h
T BORET > R AFNESEHEN - E LB HBER - #0A 8MA 0SSR ) A
& e
126 SRR B 90 K » B2 PRI 30 K 5 208 Oversight Board Bylaws, supra note 115, art. 1,
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121 14, art. 2, §2.1.2.
128 14, art. 2, §2.1.3.
129 1d, art. 2, §§2.1.1-2.1.3.
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DU N R A T B0 - SR EZ B G S HE R BB RS Ee
R —E IR (panel) 773 » 3%/ N 5 IEERZ B Y
A ERTEHRE - Bt 4 N RPEETEIR ~ TR 1 ARIEEREN T ZE RS KN
w2 FEFEME B FERIEE T AEREEEFRENZ S BRE
EHY/ NHE GRS & B 132 « T T E B e am < Al U NS AT
F~ B3 DR K5 E S (advocacy or public interest organization ) FifF E iR -
SR EERECE AT 78133 « KaEPT A U N B VR E A S 2 1%
NEF PR — B e m s (JERFmPNE T DUREEREER ) R HEH ARy
FUERINE MR R E R FERRA B EZ B el A ni R B YR B
Al Az mm A E B AFHER ) SRR EZE g eias Mk &
R EHEE (re-review) » A& FEH4HACHTHIER &/ NGH 134

TEFRETAE R 2 1% > BRZ B gNFEEIUENER/ > g Facebook 41
BT - BiZ2 % B EREEC A FRIEI T SRIERDAE > BAEE
ZHEET " HEEE | IfEH 2 FELSm ST Facebook zE A5 17135 - fEi:
ZHEEGNAEHEGERN 7 RN BERR T TR ZEZ B gINER I
WHAEANE ~ PR ~ U NN T SR E4E | (warning screen ) »
£ Facebook M5 FFH{FAEEHMENEPAREE (parallel context) HYFH[EAN
= WE T ERTE TR VR EN - g0 EHEEEE B - [HF—EE
RIEERE » SeRIFTE VRS R T E R E - BN NAECR ~ DUREMEA
ZEA T 'S BB | (substantially similar ) I R EREZE T AGMEH
gEAEEENRIE T SFIEE ) (precedential value) 137 o

PRI > %572 Facebook [AIBi 232 B @ ATTEACHY " BURIES 55K o A EHT
Facebook E/EE'E LAV Ty » M BA E#MEE™ - R R EEIR

180 14, art. 1, §3.1.1.
B REMITAYE  Meta 4 2023 4F 2 AN T HEZEGEREBE - I T T RSO
HIHRIE © R B G Y HEEEE L - AR Meta A SRR FER A HEEN E B 7
FRGE - 1526 Meta " 5036 ) EAFRERGHBERZZEGNFEREZ T > 24l AER
IAREHERZEGHEE ZEZ M HEWEA —ENEEERSEE(E - bl AT i
HREMEER CEREZEGVEXZEGEE  FH/NMIFE > BEZ B GRS LURZE AL

"REER ) 2L EUEEEEZEGIEE 2 ZHE HRPHEY R o See
OVERSIGHT BOARD, Oversight Board announces plans to review more cases, and appoints a new
Board Member, (Feb. 2023), https://www.oversightboard.com/news/943702317007222-oversight-
board-announces-plans-to-review-more-cases-and-appoints-a-new-board-member/. #1% %1% H Hf :
2024.5.25 -
182 Oversight Board Bylaws, supra note 115, art. 1, §§3.1.2-3.1.3.
18 14, art. 1, §3.1.4.
13 1d, art. 1, §§3.1.5-3.2.
185 Oversight Board Charter, supra note 109, art. 4; Oversight Board Bylaws, supra note 115, art. 2,
§2.3.
136 Oversight Board Bylaws, Id., art. 2, §2.3.1.
187 Oversight Board Charter, supra note 109, art. 2, §2.
138 Oversight Board Charter, Id., art. 3, §7.3; Oversight Board Bylaws, supra note 115, art. 2, §2.3.
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Facebook fEUFE: 227 B @M EUR i 2 1% > 48 H Facebook MYEUR#E Pk
HMETEAEE  sHEZERETRERSE » WA R EIRSEE - HAERE]
B AR 60 KN fEH—/\BF[E7 (public response ) 13 -

N
B: 3% Pl 4% FAFTD ;
" ERZA® R R 2ATHRAE2IRA
Facebook—#&H P | / s b - EMSLAFDE 73S A
T s sy Ao BB e
-+ AFbRIGHAZNE (B3 BA - o ERZAGRITER l
ESI_F;-’;L,)E%Q& (A8t 55 A1) {-ﬁ-ﬁ%%iﬂﬂr& W
: EQEKT’ e | AA TR E § i ijﬁm&%ﬂ«ﬂb
(A +14x 4% 58 & 38) " ’
A FAEMFRTE AT
% & £~
S EF A ARBZER
HABWER
Facebook(Meta Inc.) A s ol
- BEEA- BEEHS AR AERERER ¢ BRI —
o % # (Expedited) % & 3 £ TR 2 1460 8 W Fbis
- R EES % wR b aER | AHEA

EHLE
REMETFE

(1) = ALEHH
FH BRZEEGZEM

&Pl ERYTEE - BT RT DU f#F] Facebook BB B 22 B G HyHEAE -
e A E AR LB R R Y B R SIE R 18 FH B RS P A AR S T 57
o FEH B BAE DRG0 BILA TR B - MBS EN S5
H AL - A3 - 5 2R HARBUE LB AL P & £ =5 H FEYPRaE > Il Facebook
ERZEGIROL > WA —EREHNIRE VAR R SHVEEE L - LT #r
RIRHCRTT R 2% A G ERIE LAYBREE - S EREIERP RS - fETE R
AT -

F—K B EIRFIER 2
sl BB M4 > HATSREZ B RE A2 E MR FEGEEREN R

sCE TR - IR ERR B EAYEE] > 235 Facebook HYFEEA HE(S
SREENO ) BEANE BRI R T HE R A L B Y & M AR =AY

139 Oversight Board Charter, Id., art. 4; Oversight Board Bylaws, Id., art. 2, §2.3.2.
140 See Oversight Board Charter, supra note 109, art. 6, §1; Oversight Board Bylaws, supra note 115,
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{E3T1 % Facebook A SR LR  FRAGH + 15 th3omet i
ZEGFTEHITIE « R Y TEREE S Facebook IR HER2512 -

AR e R EASHY T R A AR HE | RE R RS B g mEE R R
ZJiz © 8fEZR Evelyn Douek ZARRE Ry NERAM S22 ZE GG A sy
ieEnabt ) B2V HR ERATIEIFER B P ROE MREE S B s
Douek FEf A5t R TH 5% RGPS E BN SEHREBINIKE - it BEZR
B GnEREAREER AT foE R (EH) ERNES  JIREREZEEgE
AT REE 2 M > IERERIREREET B e TRBUE b B oA SO LR
B P B AUERY T FEMS AL (N Bt RS P & S B E B AR YRR
HATHIIRYE T B R R B O T A IRAVERE > 75 T B REREN
JFIA | HYSESE > Facebook giA RIAE G ERAE B PR (R X — A &[R4 E 52
ZAGEENEHE - FRAEE & TR 2R R R A 2 iy -
RS P e NI AR | AUEEES - TR R b AT iR B A A e o

TENNBIISERESL » ZAME N R L EH NS A F EHEEEE
i YR B 8B REREFHEMRYIA » F— @2 EE A (algorithmic
ranking decisions ) 47 o [EASCHHEZ 148 - HINHEERNKENS > REE
HIEEH TR PR (BEf0E 178 - E2E4E) B8 - 30 - B
R 2 ARG R = ) P RAVTEER > SNBSS A PP ST RSy T 35
FE |0 BSHIP IR S 1 BRI RE EAYAEREMS o IR B AIL - SRR E S 1B
AR HIN S - B EED AP E] S B & E Y a R o

A8 5 T E R ) (the Hype Loop) ¥ FHIFZEFEIREAR Al NER -
HEEARE R B P ERE A TRHE R E i R R SR B
SEHUE o R By » FEEEEBIERTIFC SRR TRV S EL R - A 2
[EE R REZ HCHBEEFTEERIAN S - & EN BHEEAENE - AR RALE B
HABEEAEAE - [l S 2 - BATEH B PG EREET S - | ARl
N LA WIEER ) HEWAREER et ARG R - Rt - 4153

art. 5, §1.
141 Klonick, supra note 103, at 2466.
142 Evelyn Douek, Facebook's Oversight Board: Move Fast with Stable Infrastructure and Humility, 21
N.C.J.L. & TECH. 1, 47-48 (2019).
143 1d, at 29, 34.
148 See Oversight Board Charter, supra note 109, art. 2, §1; Oversight Board Bylaws, supra note 115,
art. 2, §1.2.1.
US SR REES - BT~ E KA -
146 Douek, supra note 142, at 37-39.
187 Id., at 39-40.
148 Aral, supra note 40, at 60-61, 72-74, 83-86.
e g
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H B ARG A 247 Facebook FYEELER LT T[4k AN AINEEGHE
SV E A T HRERECROE > MBS H YRR TNE R L R ey
e ZpE - AT » Facebook A HREREH " IR {EIEEBIAHR | #9520 (1%
R ZE R RE RN e L RBTEEN Y BEERE IR
AR B G AT HAVAR GG RS0 -

5541 Douek it BE Y & BRE i fy Facebook AN & 25 EU S K Hish,
1T o BFLIEER 2016 ~ 2020 HYAEAAEE > BUEEETY 2018 FELUARY 2 M5
B AR R R - RS S EBCEST R IR T R M E B
4ot o R R AL > Facebook #1A I REBUEHE | BVEEE T EHI NIRRT
BK o FR1GE| Facebook HYFFRIFAE » Rt F& FHISNBUERE S 28
152 o Rt > t[K Fy Facebook $fAEUARE SR T-TH » Facebook {EHAE{TH:
it ZE RS A S BV  SEUASRA N BB BER S T A — B AR S
PR I [FEiEH e R - EREBUBREEITE 7 RRHK FE B E AT
KA R lEHF > Facebook B/ 7E AT BEN & & 2 & USSR A R A EE - MeA
B B ER A N SLECR I B 1A - & Facebook FT#EA Y22 7 H L
[I[E]HF - Facebook H BIVETE#H - BeRZ B S > Al mE A1 L= T
T AT RE PR3

1% > bR 1 Douek HZATHe M AVATERAAY » BEAALL T frsi&le o 1R bt
FESEEY - B F e At FH APRIE A IR 5 H FR S a B B - SRR TS
FrEA AR RN 2 BEE S - EIMIEEZAERAVER - 2R A=
EFEHEAH ) AR - RS R R BRI ER AR () - [k

150 Douek, supra note 142, at 42-44 ; Douek Z¢#% H Bt A ¥ AT EE AT YR B M ( Opacity )
HFrE S » ZAM Facebook HEAHEN " RZMEEIINE | DU " S REIRIENNE | 45
HUMHBS B E FERIHIETEEAE > 3540 T BEERERER (click-bait) FIG BhEFaHELENA |~ T BREENAS
FHEEREE (EE) - DR TRAIMER RN ) 5 4 FHERER Facebook HIAA
B s BIEE (MR H ) P miyAN S ] sER M EIGER o R R RyiE te e QIR SR
B EIRE—EAARREZER] » T DUERAZEIEE BAY TR B T ET L YERR R SR
BITfR » A5 (HEFEE —ERENRNERNE - At E T Facebook 2 » 5
T NEZE R T EEEIIT ARG RIS KRR LI B BT BRI e 28] A
A FTAIA - 208 METATRANSPARENCY CENTER  ( 4R & N AR GEHELE ) > 49k -
https://transparency.tb.com/zh-tw/enforcement/taking-action/lowering-distribution-of-problematic-
content/ » %1% %% H#f : 2024.5.25 ; FACEBOOK - ( Facebook 7 WFELHEEE %S 2 ) » 4G4k :
https://www.facebook.com/help/1257205004624246/ » fz1% %18 HHA : 2024.5.25 -
151 B SEEAEAE K2 BB E] 78 - See ARAL, supra note 40, at 30-41; FEAEEAR LI
I3ffr - SERUARE (2021) @ (PEIFIRIFIEERERIGER © DL 2020 =B L)) - (ERESE
gEH) 226181 H 1-65
152 See META TRANSPARENCY CENTER, Ads about Social Issues, Elections or Politics,
https://transparency.fb.com/policies/ad-standards/SIEP-advertising/SIEP/ » £1% %18 H Hf : 2024.5.25 -
153 Douek, supra note 142, at 44-45. il » T Fadls | &OBMERSy - WIEASCATARE B 2 i 9E 4 8%
SRS S - B IR -
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AN NREAHENRYORIE - B e A RHVER N - WA AR I -

ZAIM > BASH Facebook Wi A FTHRIR T EE R Z B G UIILsE KIS © 1E8E22
ZEGNERET - IR N ERZE T TIER " HERD Facebook FiH K N
HYHE K H3 T /2 & Facebook ARG HVECRAN S EEE 2L, 14 FHEE " E
RIS FEK ) EEAEBEENRGT > KB & 0HEZE > vTLISHA1 Facebook
WNEEZEZ EgINE  WIEE2ERN R EFEHRSH POV EDES T I5 2
ERFZETEERENN L ERIRIER - B BEEHEENASESRHNITE S
e A T&E (Artificial Intelligence, Al) - &K H Hif Facebook AytHEEST R
FIsF2 A HEEN S (AR A 2B EREARS > IR
RS R R R R 2 RN g 2155« 25 DA R BN A R TR R Z B ny8s
B BEFEIIEA > R RZE g T HUENHPMEEET AT
% EFE LR TREE S BB R AR A, (WIERER ) B oA B R A
HIFEI S ACEIRFE R lie S mE F M E g e THENZEER
fi7 558 23 Facebook FYMBZEFZR IS NEEMIEL 2 T » 38 KMEH/E By fal Douek
B S 2T B g I RS, T 59:05)A%E & (weak-form judicial review ) i
€ | BT -

B HTHEBGEE

PLERIN B Z B & 2515 > a2 Douek B¢ Klonick » B LR HZE A
AR E R ERR(E Rt 2 & ie > SlEHE R 222 A U NEIEZ AT —&Zie
HZ Bk - Al BEAXRFEZE T  BREZEGEAMERE S T LA A
S EF SR T 4 AIBCREE R RS MEANEFRII A & HEEFC& e s
SR T R R P A BRI SO T B RAREE - IRIIEE » ASZLLU N R R
ZAGZEZFHA T ENERZEEC NEEN—mZIN e BIASEE R
AR ZkE

&)

1% Oversight Board Charter, supra note 109, art. 2, §2.
155 Klonick, supra note 121, at 2475.
156 See Douek, supra note 142, at 18-26.

157 BE A Douek BN T 557UENARE | HIEATLLEEEL S3HT > See Douek, supra note 142, at 53-
64 (citing MARK TUSHNET, WEAK COURTS, STRONG RIGHTS: JUDICIAL REVIEW AND
SOCIAL WELFARE RIGHTS IN COMPARATIVE CONSTITUTIONAL LAW ix (2008)).
158 QVERSIGHT BOARD, CASE DECISIONS AND POLICY ADVISORY OPINIONS,
https://www.oversightboard.com/decision/ » 1% Z%E HHH : 2024.5.25 < BEN A EERESTIAIR - A
TR AR R FEEEN 2023 4£2 B TRESOR | SIS EATZ Z6] -
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— VB AR - SEZREER

B Klonick #4122 » Facebook A H " FrEEHRAVEES® ~ (HLEFSER]) -

B Z B g ER T R AN ET R SO = S B EHRVEE R 24010 » Facebook
R AP R R ENER > e EMEER TEE ) ETHE - e
Facebook i/ 7H E MK PR RREN TERERN » HNGEREZE e8RS
SRS  (E(ER—1E T IRAN ) BRI - SRRV EIRGT e T iR
EixEnEbt ) WEEEBEA T » EEMERF AR 2T FRI EELIESA
ZRERIROE B HoR E B ik BB AT ERZER T BYETE - BR2R
AT DU T T IRMIE 2 Nk > BE 2R B VAt EE LIS Facebook
JRFCPTTEAR > TR E T EE ) ZERFIEg SN FrflerE S0Ea (ST
RIT) SRR o ¥ EMEAREE - Douek SE— DRl e R HINEZE R R
gARG TIEEN | B2 EARTE - Wit SIHED (A REBUaEFIEIE A
#J)  (International Covenant on Civil and Political Rights, ICCPR ) Z£[][& A%
HEMNEZEZEESE T/ ) HEZ EEME.? -

M o MR ETWHEE WA - NMECEE TN E - " 8E
Z B R B E A Fial BB A E Y AREL B (human rights norm )
S E HIRERTE 2R 16 FERESY > BEREZEEgHEES FMEEZH
BRI E FHRAE - R AR RBHAAEEL > ICCPR » DLK, Facebook A5 (HEESF
RI) - 5F CHbrEE 22— U A %) (CEDAW ) ~ CHER— U R
BIPEALY) ~ (BRI ALY ) ~ (S & SULREREIRR ALY ) FEIE AL e H—
MR BRELZ4h » tE REH AR AEHESE S (UN Human Rights Council )
(SR 5 Rt a0 (LR TEh51E5 ) ( Rabat Plan of Action ) SR EL 5 AR

ES IR BEEZE W IFHEHF AR E AFER L H Y Facebook
T = Z IR - Bi22Z B e IAMERN 3R E Facebook & Fy—HA N 1RZEAVEA
RHAL N RAES [ BIRE AR R » i — R DI S s (e 2 B A REFE = I )

( United Nations Guiding Principles on Business and Human Rights, UNGP ) {E fH
5 I BIRE ARE AR A » 75— B30k - Bigi &g thAAME 5 (1} Facebook
B R— M AZE - HE N TR - AR MR DIRGINIR S5 - 2B00mE

19 SERATE G 7 o
160 Klonick, supra note 103, at 2477-78 -
161 #EHHEE > See Douek, supra note 142, at 49-51.
182 Douek, supra note 142, at 52-23.
163 Oversight Board Charter, supra note 109, art. 2, §2.
164 #H[E#H2Z » See Helfer, Laurence R. and Land, Molly K., The Meta Oversight Board's Human Rights
Future, 34-35 (2022). Duke Law School Public Law & Legal Theory Series No. 2022-47, Cardozo Law
Rev., Vol. 44, No. 6, 2023, Available at SSRN: https://ssrn.com/abstract=4197107 or
http://dx.doi.org/10.2139/ssrn.4197107.
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£ T FEIEBREEEE ) —F T BEZEGRINZECA TS B GBS AR
FEH S RS BT SR SRS T EE T S R REh 2 T 81T Ry
MRS > GO NEE A EE5 BT ARIER Facebook » RIERFEAEE
MR LEBIRRIEYRITEE T VS SRR IR S e TR0 - Sk e R
B Z B g Y T RIfER SO B T HRS B AYETE ( precedential
value) 166> fERRERRHIIRSamEANE S > tAs REH R SSH LI R f#ge7 -

MR B A AMEREL T 5| A | BERBEGNEEE A% tTLIEE - BEA
JSHHHER [ Facebook HE 1Y (+LEESFHI) ~ Facebook T E{H 5~ AN EERZEFFT
SR ERGE ) =& 2 AP S (R EHE RGP TR > HNERE
E&fis > Facebook [y M{E{H |, B AMEAREEAILIE > HEE &% Facebook /Y (H
BESFRI)

FEHETTRPIRE Ay > BiRE B & S H 7 h5wE Facebook FT{ERZAE R R
& (tHEESFAN) ~ Facebook fH{E ~ DURBIFE ARERR A © FHorr > BPR AREAR Ay
Hi o o fAHRER ICCPR 25 19 {535 3 THIVEDR » ppllilEfT T &ukM: - TIEEM: -
DUR Db e EEBIR A, YA - SR B R G E HI T &) ZB% - it
ot Facebook EH (+HEESFAI) FHAVEE © £ T49s [l ) R - B ZEE
RIFE R (HEBESFRI) BRI e b ANYIRISHARETBOR - = T AERERAE A ™ 0545 o

PR M TARER ) SR IMERR R 198 5 MRERHGY COVID-19 HYZEPI » Bis
Z A G FRIR Facebook HrA iV BIRERT N B WA WAL Y (FLEESFRT)
dio H TSR GEEETRI) BRSBTS 1990

165 OVERSIGHT BOARD, SOUTH AFRICA SLURS, 2021-011-FB-UA, para. 83 I ,
https://www.oversightboard.com/decision/fb-tye2766g/ (citing United Nations General Assembly,
Promotion and protection of the right to freedom of opinion and expression, A/74/486, para. 48; United
Nations Human Rights Council, Report of the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, A/HRC/38/35, para. 28) » fx{£3% HHH : 2024.5.26 - [F
> 4h > BsZ2F B dr B ZE] » see OVERSIGHT BOARD, ARMENIANS IN AZERBAIJAN,
2020-003-FB-UA, para 8.3, https://www.oversightboard.com/decision/fb-gbjdascv/ » Fx{&8E HH :
2024.5.26 - fH[E]#EHZZ » See Helfer & Land, supra note 164, at 43. 1 2024 4 » B FH S HAH
% o EEROERRAEE - JLaE - JASE - HIEEE - PERBDAEEE - ARMAEMEEH SURRAT > N awE
BREEGZMHEEEINE A REER R SURE » AR T2 ANB BT AT
SERK e R ASCEER R B B R 2B B EEZ A g WL 2 oc&:h fFrReH -
185 Oversight Board Charter, supra note 109, art. 2, §2.
167 See OVERSIGHT BOARD, KNIN CARTOON, 2022-001-FB-UA, para 83 1I ,
https://www.oversightboard.com/decision/fb-jrq1xp2m/ » F&{%7%% HH : 2024.5.26 (F5H "Meta 1Y
ANENFERFEHEERN AELRGAE < AHEINE N 2B R AT E it 2 NS RERE 7 HY<FH] > Meta
EREREFEEBRAENSFRITT DB SR ) -
1688 OVERSIGHT BOARD, NAZI QUOTE, 2020-005-FB-UA, para 8.3,
https://www.oversightboard.com/decision/fb-2rdrcavq/ » F %218 HHH : 2024.5.26 -
165 OVERSIGHT BOARD, CLAIMED COVID CURE, 2020-006-FB-FBR, para 8.3,
https://www.oversightboard.com/decision/fb-xwjgbu9a/ » %1% 818 HHA : 2024.5.26 -
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Ao Y CREERSTFAIL) HUAMREEERYG - Bisi R B g X -FERENHIARIZMTE

" EREAME ) HIBCRER > ZOK Facebook HEFTINE - HAEHNEIE IR =40 MEL
frfE=EE > MFREETREZR Y 5% Facebook ZJUERTEH (tHEESFAl) -
AR P2 S HEE A ARERR S 9B RS | Y261 - 1 T (BTS2 Navalny $it
FnE —FE T B2 5830k Facebook HEATEE (4 IRIBH N BB RE TR
B AAiMa%ka B A8 Facebook FYHEGAFRT ~ L 1 ICCPR 25 19 [FRAVEDK
IRl R WAE RS RN > [EIR T 25 ) Facebook (25T (1HEE~FAI) A
BB A ANBREH AR E 70 (LB Z R &Y 2021 £ P AJ3447_EFd Navalny 2 2 1% -

{$£H % Facebook H G " {H{E ,» U ATFERIPEALIHIZRK - [NMHE K Facebook
JEBRIE R Z P! -

PRIt A 1 T HERIREEIBEREE | > TRFITLIERIBRZ A G ICCPR
5 19 -5 3 THRVIR(E - NMEMDL TFA R Z BRRE | (FRIEN > EAEE
M Rt g santt BE TR - e T RS ) AP A Arst sk oot
B > (E[F]/E Meta 2\ E]AE & Instagram - S8 7L 0E ~ A1ER ZE g0 {4 -
Mz _E PR Tl SR o 2RI BRI BB RIREER 72 - BN LIRAVRERL > B
& B GR TEREEARNNERE LS EAE— D R BRI LR R PRI
TR R TR ABREEAIMEAT Ry, BIKE - BT A ICCPR 5 19 {555 3 THAY
K

FEZES  BREZEEGMEHI R T BT T aEN ) RAES
HRESTE) AURRER - TR TIEEME ) kel o SFEmLL TR (E AR
HamlY HIVREIEE - AN BRZEGEN T BB EREA] , Ay ERT
RN EBRTHVERBIEZ - FEEBIRIIER - £ Facebook 1 LA I
BRIAS M (A S 2 ~ FEECR ) DUESIE HAY ~ BT sl AREEFIMEAT R |
AAHBHECRR I RE ST P20 LGBTQIHREFFE LI R M2 BRI T » B
=& %K Facebook #EfTHHBABUSRIVEHEE S - ERA T &UEME ) A1 T 0022 R LA
JFA R F e TR EZE - R B R R T N B BRI 288

HIE M 8GR (BERABUAYY) (ERILmEE - Digiglide " MR
FRBUR | B AR 2 AGEE -

170 OVERSIGHT BOARD, PRO-NAVALNY PROTESTS IN RUSSIA, 2021-004-FB-UA, para. 8.2-
10., https://oversightboard.com/decision/fb-6yhrxhzr/, {3 HHA : 2024.5.26 -
11 OVERSIGHT BOARD, AYAHUASCA BREW, 2021-013-IG-UA , para 8.2-8.3,
https://www.oversightboard.com/decision/ig-Ou6flasb/, &3 HHA : 2024.5.26 -
172 OVERSIGHT BOARD, GENDER IDENTITY AND NUDITY, 2022-009-IG-UA and 2022-010-1G-
UA, para. 2., 8.3., https://www.oversightboard.com/decision/bun-ih313zhj/, %1% 3% HHf:2024.5.26°
113 Jd., at para. 8.3.
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W% HEZEGR T HEERBASNETEAE - MRAAECRINZHEEE
ETHEENGTES  BERZEgUHATEIEMNIANS " 2EFEEER
HIZE M o B 2021 FERIFREEM . T RN EBITMREARA IE S ) B BERE R
FRI{EZK Facebook WRAGRTARE SN EIRE » T IR | BIZ NS g2 FEEEEA

"Bl o 174 o AR 2022 SEREGRE R BEREZ g HINE NS T T2
TEEEER  WAHELZE  F & ER 2R  EY > [EE T Facebook fik
T REIEE TR ) (newsworthy content ) {REH#% NZS H N &S E AR
B RAEEEMOVERESI3EE T WA BRI TR, R T EAH F A
Z NPT BRI RE | 170 1 TG B SEEEFEER K
TSN EEEERCBEN N E L EE  RIMAEZ KA TSN E[E
[ » tAfE Facebook $fiAR% N AN L& EEEC  MBKERZEG EHFHEN
THE B TETIN EEEED WAL EHE - D L3R EREREE
EHRE I A NSRS - T AR EEEY -

o ARZEE

BIfEEE %= B G ERM =F 20 - T 58 TEIR AREEIESS - A
PR AREATE Rt - A TRAVIRFEREIN - SUEGE Facebook AR Sutsis]
REHINEBR - 2RI > §i2iZe B G hAF — LR il p - BRI HA = ey ™ )
AAREE ) - NMEBIRFM - MM ERRAERZEEHIEREARY? - AT
AR HEPRE (DER S (LRGP S RN B G EAERE » B PR LA 70 B iR A (R Y <5k
BRI » DUN - BPREEASC AR T R - DL T R 2 Sam B 2 EIR
ZHROR ) R E L IR =AY TR

(—) Facebook NEIFEFFHYZEEL

EEigiZ A GRTRHEAVZEST > n[LUEH Facebook ¥ H-F-& EANEHE
BAEEIZAEBMNAER - A R P - EWE PRI 2 D

174 OVERSIGHT BOARD, MYANMAR POST ABOUT MUSLIMS, 2020-002-FB-UA, para. 9.,
https://www.oversightboard.com/decision/fb-i2t6526k/, &% %% HHA : 2024.5.26 »

15 OVERSIGHT BOARD, SUDAN GRAPHIC VIDEO, 2022-002-FB-MR, para. 8.3. I,
https://www.oversightboard.com/decision/fb-apOnsbve/, Fx{% 3% HHA © 2024.5.26 -

176 OVERSIGHT BOARD, RUSSIAN POEM, 2022-008-FB-UA, para. 8.3.11, 9.,
https://www.oversightboard.com/decision/fb-mbgotvn8/, f%7%%% HHA : 2024.5.26 -

77 OVERSIGHT BOARD, OVERSIGHT BOARD PUBLISHES TRANSPARENCY REPORT FOR
SECOND QUARTER OF 2022 AND GAINS ABILITY TO APPLY WARNING SCREENS (October
20,  2022),  https://www.oversightboard.com/news/784035775991380-oversight-board-publishes-
transparency-report-for-second-quarter-of-2022-and-gains-ability-to-apply-warning-screens/ ; §51% 3
HHA : 2024.5.26 -

8 [EAE A HAA PR AR AR EOARERNTHE » BT A G LA o See Helfer & Land, supra
note 164, at 20-21 -
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FHEE  WhZRABIIMNE » [FAEERTERE 2% - AEZE T EER
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T 28I (Esz it 42 B VBB BT 2% IR B N FE= 1A
JEERINERZIT o 11 T ISRV S SE | B RSt REN NSRS 2 1% - KA
i m E 2P | (escalation process ) FTEfTHIRE » CHNEECREIRIE
ENBEZER - BEaRENRAER 2 E - HREHELAGEHEZ T
IR AR R A N R i3 4 » HENZSHY S TR T T FReff1e0- 2" B
HRPRREER S, 2 - (AR COVID-19 FEEL N B 48 > 5 Facebook &
ST P A SEAETTHRET » 2800 > AE N EA BT T A N T 18

140 Klonick HYEZE > $fjit Facebook BV FIME > FKFFENE (HEIR
57 HYPKIE > ey 2 ALY M R4 Ih e ey = IRV BRI R ) = - B2 ZAE
Hmgan A FINE A B——IEAH P ENERROE & ERCRHE AR - REE I 1
B Z BRI - AR R IS VBRI « BRI R R E BT
FHAYZEM: - BEEEE] Facebook WERfFAEEA [FIHVEE EMHIN - HEAESREE
Facebook FHETLE ¥ X &EIF MR BIRFIAVIEMEGHEN: - EREEARFN
HRETRE P AT 2R 2R Al i mTRE Rl s ] P A B A S B RRIR - T AR TR
7 o

(=) B R YK

TEANE EREBZ AR RN TTEREFPIVEDK B s R B e th 2 A BURES
FYEL% - 7] Facebook ZREF T TIEHIAYER - B 17 (+1EE<FAI) B Facebook
WEREAIRE IR LN - B ZE B G %X EK Facebook [ml ] Szt A4S
AU TR - BIANTE | SERRAT4RAR) | EIRITESIE ) K BRZEGHIZEXR

179 OVERSIGHT BOARD, MENTION OF THE TALIBAN IN NEWS REPORTING, 2022-005-FB-
UA, para. 2., 6., https://www.oversightboard.com/decision/fb-u2hha647/, F{& % HHH :
2024.5.26 -
180 OVERSIGHT BOARD, UK DRILL MUSIC, 2022-007-1G-MR, para 2.,
https://www.oversightboard.com/decision/ig-ptSwrtlw/, £%1%2%E HHH : 2024.5.26 - FiEFHH 2
% ZNBEIYELH T E EEHERF ) TE Meta 5 -
181 OVERSIGHT BOARD, OCALAN’S ISOLATION, 2021-006-IG-UA, para. 2.,
https://www.oversightboard.com/decision/ig-i9dp23ib/, {2 %E HEf : 2024.5.26 -
182 Rl > Klonick {DUPHAR R SEBRAVARIE > SR RiEE T EHEMN—/ N | o See Klonick, supra note
103, at 2491-92.
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FINE RG> 812 Z B G %K Facebook [m]f et B EAG - DHERY
JR N84 ﬁﬁﬁ%ﬁA%ﬁ:’W%‘rLﬁ?&z% %N SRR ~ ARy T 3 E
Bt MRS - s B E AR EEL N A R 185 -

AN BEZEZ E g GO AN EE AN BB SH B EIRE L A - fl
WAE " 4t Bot (123 AER) | & > B 2% B FHRIZK Facebook REHHELR A HH
FENEHAHE" %ﬁﬁf?ZW%J M 2 58 = Fr s BRI A Bl R e 5 18 T 2RI
o {5 L e[ f e ] | 2 > BE R Z B g AR ZE KInE M N E & A\ B2t
ﬁ SR AERR AR T NERE (ER# , (Internal Implementation Standards )

"ELHIfS5E , (Known Questions) 7 o

Bi2iZ B EOK Facebook {EHE S R G Bl Zels - $2 L&A
BRMEERYS > A0 T ERR R RS A ATIUSE | & B E B HIEIK Meta " £ 32
BEDZ DA EERR %o MFER* P 4o i@ % Facebook v Instagram ST
T hichgBm T s  ER2FVLF A RS S RE B IE
"W EREEE i‘ﬁmﬁéﬁ& Z > QIR EORP I =5 " DI EZEIARES | #
[aTA = A BT A SO AR S (HENE ) NEHEZ S ERTRE™ -

DLEAGE > EEEEEFEY ' BOREES ) 1v—Hy  HEELTLIEH
BT B TR IR ﬁﬁ@ﬁmﬂﬁij HEIUEREN S E EME > e
J/> Facebook HYNERE THRIEHEITRAY]) » SR A% Facebook /EHE 5384
E 2l P N A B L R EEN R - BEEHEZEY T EERE | 1ThEE
ZEIKIEVE  [EEARNER MG BRSOt 5E ' a5l N £
GiME - GEREMERTE ) SR EA SR FRNE - S aENES > BEREE R
A FHF A 0%8R S Facebook N ARGHIHGFEE © —RIGHEREH - §54%
EREIIRORIRIL -

183 OVERSIGHT BOARD, FORMER PRESIDENT TRUMP’S SUSPENSION, 2021-001-FB-FBR,
para. 10, https://www.oversightboard.com/decision/FB-691QAMHI/, %88 HHA : 2024.5.26 -
184 OVERSIGHT BOARD, NAZI QUOTE, supra note 168, para. 9.2; TWO BUTTONS” MEME,
2021-005-FB-UA, para. 10., https://www.oversightboard.com/decision/fb-rz157ghj/, 1% 8% HHA :
2024.5.26 -
185 OVERSIGHT BOARD, COLOMBIA PROTESTS, 2021-010-FB-UA, para. 10.,
https://www.oversightboard.com/decision/fb-e5m6qzga/, 1% 21E HEH 1 2024.5. 26
188 OVERSIGHT BOARD, MYANMAR BOT, 2021-007-FB-UA, para. 10.,
https://www.oversightboard.com/decision/fb-zwqupzlz/, 5z1%21% HHH : 2024 5.26
187 OVERSIGHT BOARD, RECLAIMING ARABIC WORDS, 2022-003-1G-UA, para. 10.,
https://www.oversightboard.com/decision/ig-2pj0014t/, 1% 3% HHH : 2024.5.26 -
188 OVERSIGHT BOARD, ALLEGED CRIMES IN RAYA KOBO, 2021-014-FB-UA, para. 10.,
https://www.oversightboard.com/decision/fb-mp4zcdce/, Fz1%31% HHA © 2024.5.26 -
189 OVERSIGHT BOARD, SHARED AL JAZEERA POST, 2021-009-FB-UA, para. 10.,
https://www.oversightboard.com/decision/fb-p93jpx02/, Fx1%&3%E HHA : 2024.5.26 -
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IR R, D405 20 FRRVERRIE B ZE (190 » BEHTRER A E T
NIRRT EAERE © 4 2022 4F » FARERETAM T 20 fRERHALR 17
BHREEUE - AR > GeEN R ERERE RBUR SR BUET A - KENTHIZETIE
HEAFBEEEZAL  RIBEERAEZRHE - WA T EFAERORAK 15
2 BEEAR T EERRI S SOEE N AER] - AT EAR R TR A
b > i > B AR R Z B & 2 Facebook AEHINERHFTER: o HEZAIK
I BT | A B2 R S AMEpR s Bt e & g
FRIRAY A of > IR AR R A BB R AR e B (E 25k 4S (context) AYETEM: R
i > 28010 > BIRIRSGEHVE R LR R E AN RO A BEsRrER L —191

BN EP AR L SR E—— R ENH P E A F 8 IR T
ZHEETY BEE WHERERN TN ERE BT EgNEET AR B
HAS B A2 SANRIEE 22 Z S8 H B 45T > FAPMIERL T &8 20000 (FHHT
HBCRIG E AR 22 T B DI H RS PR TR 2EhE | AUsket A e s
KREEFNEE - A Wit—2K - AN EREZ BT ETNSEEER

KR MEHEEZEE (NHIVEZEZE S ) RKIBHFTERBEREE £
BT R B RRAE -

MECZ N B LB RAEF ROE T & ARZEM ST &
A EIRFITE NG - R FVABBEEROER) > fEme B 2R 21% - Ebue A=
HIFCEZER AR AT DUKRER B Sy & e e EREE L DI - &
58~ BIIEAR - DB TARHERAME It > BEERIERF TR T
fir s tH G AR AT RE e G AR 2 PR -

WO SRANAEERE 131 204l BT T TREEOR ) IURIETR - SRR R G RHE L B EE R
BHEA Wi > RIS s AR B 2R Bl e ——¥477Y Facebook HYfSE A 2GR » AHELY AR
VAR - BEZ R G AR IFE A RO B A -
B See Helfer & Land, supra note 164, at 43-44.
192 Oversight Board Charter, supra note 109, art. 2, §1.
198 See OVERSIGHT BOARD, Oversight Board Q3 2022 transparency report, at 5.
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B EHEEG P& T AEEHE ) FUEETT R AimE G iR Rl T s
TE RS > FE R B > SRSt — (IR =5m 5
AVERSR - N 3T T RS T ARSI L AYAE(E - DL RSV E IR SRS
B (HARERS R aN TS ) MO RS S v IR TR - R - E AR
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HEHY S E HERRAHUE ) - @R Ee e - S ERer = B iR
S - RERR T SimNEHY T NaHEE -

i(% > ASCHLETHES T Facebook HTHAFTHEH 2 5 2232 B & MET T/ M 4HEL 01T
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GHVEILME ¢ AN > MEREE SRR B g R ARG HAERZEIHEAVER -
AR IIHE B E T - A E R A IR AR ARIRIE 2R > FEROAZEB T
T2 /1 fiE Facebook FA{EHIFIAYIUHE - A > AU R — LB RE A gHyf
B Hrpiy FEAYNEE - HEEEEIEF] Facebook HEHY X fEEH - B %
SEHEAEARERST BN EECI T SRR TIZE - rRg - TR IS
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T EBG(E R R T - REWERRITAN > EREFRVEE T - S#HE
TR PRI R ATERH RS 1 -

AR LB A B I 3 AR (A - SIABREAEZ 51
AT Z B =6 REGAT © PLRES ARG P & S (= 2 (TR AR 2
PrTEHE 2 SemEH - (B Ve RE 22 H R ER SN > AR
SWATIAREDE B2 5 > DS HHEHEEAS P T o L B T IR
1T RlRs > BRNE TS E AR ?

B (LR SR A AR (R

REBHHREEAS P B P 2 ALl T RESLY | (E R IR AR
BE o T EANEEAMARIESE > ZB R P EREETHBTTHE - EETFE3%
FHHBRBEEREETERE S - ERERREREEE 2R " IRB L
oo MBS 2 F SR HATHRUERY T AR 0 St Ry A SR
EL— EEANEBOREE LRy 72— Bl B e AT
TENNEBUR - MEAEF ARG R | SEEAER  TAFIEEF S ORI - A iBEEE
NP ERRGY EE  1E e N B BORAYA E i BLAG—— & 28 ARGl
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1 ANDRAS KOLTAY, NEW MEDIA AND FREEDOM OF EXPRESSION: RETHINKING THE

CONSTITUTIONAL FOUDATIONS OF THE PUBLIC SPHERE, 183 (2019) ; BN Bt A fHE#H 22

F o 2RGEIE (2021) - (HHEHEREENEER 2 SimBE H i) » BIILZEREARE LmH L

L 0 H 100-101 (citing KOLTAY ) »

2 KOLTAY, Id., at 184.

3 Id, at 184, 190-191; Evelyn Douek, The Siren Call of Content Moderation Formalism, in SOCIAL
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MEDIA, FREEDOM OF SPEECH AND THE FUTURE OF OUR DEMOCRACY 142, 144 (Bollinger
& Stone ed., 2022).
4 META (2022.7) » { ARF&I&EK) » 483k © https://www.facebook.com/legal/terms ; %1% %1% HH :
2024.5.17 -
® YOUTUBE (2022.1) > ( BR#S{RZK) > 484k
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SR—(ETHARN ZE 5] » ££ Manhattan Community Access Corp. v. Halleck (2019)
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channel) 275 5 T AFERIE | AV PR BHMEEREL T & & "AEY - 1 Halleck 28
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FrE B Z R IA T - BN ERES EANHE » FEIINIREANRER L LEARER - EE
FIESHITEE (FIAVERE - d5%) HERFENSERER - EAFEHM G EIEZE SRR
HTHEREEEE  TEARNEARAESN  RRERENNEERE NELETEEREAREE
TREFIVEIZRFE ST - NMEAFEIDAEEITBUE - thEERARE - BT AR ERENE AE BN
fie AR B S A AT R A R B R VAR,  RRET RS T E AN EE RS - S EN T
HIEL TR E A EEEEEAE T EBRENEL - ) CHRETFEERG /ARSI -
) Wy THHATBLEEE ) 6% S5 AR ERES » S EERE AN AR
FlZ REGAE & (FEE L2 BARAMEE EA T 30T, 2 EH > 208575 #1(2022 )
(BHEBEFENE BEAEFEEENR TN ER—D T2 RS B0 111 FEEHFE 8
SRR CH EUEERHESE) > 55 327 HA > H 42 - 45 - T BRI RO ) ZamE > EERRIE AT
By TRERAFESE AT ) 2B
11 Manhattan Community Access Corp. v. Halleck, 587 U.S._ (2019) (slip opinion).
L2ORZEHA 5 ALAEENA Kavanaugh KJEEWZSEE R, - 1fi Sotomayor AJEEFrEEH 2~ K[HE
BRAESEIN3 M AREEIA Al FAEERFIE - IR AR 2 T ERZE T REA
FAERE > Rf# - AR 2R HL s E (designate ) 7 FHIE 2 H BB CLE AR 2T B (state
actor) iz 5 FHABEARSCRTAR 2 [ REAERE - DA T RISt 85 505 © See Id. (Sotomayor,
J., dissenting).
18 Id., at *5.
14 1d., at *6.
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15 Id., at *6-8.
16 Id., at *8-10 (citing Hudgens v. NLRB, 424 U.S. 507 (1976)) “R##& » Kavanaugh XA E NSRRI —
fat AR EE ST A BB CASEGEE A RHELER ) Z IREEEAR
BH o
17 Prager Univ. v. Google LLC, 951 F.3d 991, 995-996 (9th Cir. 2020).
18 Id., at 996-997 (citing Manhattan Community Access Corp. v. Halleck).
19 Id., at 998 (citing Marsh v. Alabama, 326 U.S. 501, 505-508 (1946); Flagg Bros., Inc. v. Brooks, 436
U.S. 149, 159 (1978)).
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F— AR R RIS B 2T R G R AR BIFr R L " GREUE

— RN FE RS SO AR = im 2 R TE N ek 5 o i3 Fo A FrzESd -
S EEE RSO RE - Newsom JAE 5 » {F Miami Herald Pub. Co. v.
Tornillo ZEH » 25808 R0 Ryl EZ JNE I T [BI7HE | (rightof reply ) 2 #isE

W TR SRR AR SR R 5 AP o I R L
EUE S A T SHALARIR IS - 20052 iR ¢ TT1F Pacific Gas & Electric Co,
v. State Enerqy Resources Conservation and Development Commission ZEH > £y 5
Al T ER— AR AL HR B E A R A AR, ZHE R
Miami Herald 7 #&#H » BOR—/ w] T2 E 2 DUERE A E R 258 0 TR

15 74 §501.2041(2)(c).
16 74 §501.2041(2)(d), §501.2041(3)(c)-(d).
W Id. §501.2041(2)(b). BRT DAL EHE - A HAE P T EHAR ) FHEAEK » R#EEART
FrakErRat 2 TR feH Ry - faig =z -
W AR ARIE TSN - ez IR R T HEESFRD ) (community standards ) » AURTEFRF
TE ML 5 Fbf o b o
119 NetChoice v. Attorney General of Florida, No. 21-12355, at *5-6 (11th Cir. 2022).
120 1d., at *6-7.
121 Id., at *19-20.
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I T BRI s E e 22 -

40 > Newsom JEEJNEE [ Turner Broadcasting System, Inc. v. FCC ZE J%
Hurley v. Irish-American Gay, Lesbian, and Bisexual Group of Boston, Inc.Z& @ 1F
Turner ZEH » AT IVRER T ARERES | Z T B A SHVaRTE 5 Bk
E > RE SR AREAEEEES SR EE > EREE T H
(1 - 4% Hurley Z&H > fer= AR Miami Herald 252 2R » & 5 (T8
Rz F - 58k TR N Y Sim RaRis - ERERZ 28 NBNEERE

Sam o Kb - TRPE/ NS S S BT T ) ZE H%Z&——WEEEE’J{%I% ;
RIEZ B TR 28— TRERE L NIRRT TERE T BRI ZE
HYERE | ZREFI123 -

feHE bl i e AR e BIFTEE H 2 FIE » Newsom JEE R0 fy - HEBFELEESE ST
Ry T NZSBRHI , (content moderation ) JJiE - AHE RN LA EEFIZ BN © 5t
WIEHETVESRIE S T BRAEZA ) BRI TR E & - BEREERS
T4 (i FKE‘%XE’JW%\IJ HRIEGT > BRSNS R | DU E
REIRELER . 5 FEIL o B RHS DS BT & U8R ~ (ITE H B EEE LR

(community ) 124 -

B BRFES 11 K EFRARGE R - B L S 2 NAIRGHER - A5
ﬁf%ﬁ FZK 5 %575 (inherently expressive conduct) » [f[j5% & 45—
Bl RRE -

Newsom ;EELIEE 11 KEFTHAFTERC . Coral Ridge Ministries Media,
Inc.v. Amazon FJft Fyfil] o ez AR A A E] [ IR —4HA R BT
& TAmazonSmile Nzt o 2 &M ) AVHE  RE/H—RETR - HEGHE
= A (reasonable person ) SE#1 % 1T f 15 HFHFEEHE ( some sort of message )
ZATREEAERRN  M— A &HEE = A AR MEEREES Hilinn A
HIZHE - SRaRE I R A A SRR R AR T BERUE L o fEAh » Newsom J&
EtHEE] T FLENBv. City of Fort Lauderdale ¥[;xtf » 55 11 3EEREEL Y Spence
v. Washington1252€ 7 f84E » 20k —JRS R ERE ALY T 44ESHaREIEES | 217300
EABEREFINEY TR EREZRE T  WEBN —ETEEREZRE

122 14, at *20-21 (quoting Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974), PG&E v.
Public Utilities Comm'n, 475 U.S. 1 (1986)).
128 Jd, at *21-23 (quoting Turner Broadcasting System, Inc. v. FCC, 512 U.S. 622, 636-37 (1994),
Hurley v. Irish-American Gay, Lesbian, and Bisexual Group of Boston, Inc., 515 U.S. 557, 570, 574-75
(1995)).
124 1d., at *26-28.
125 418 U.S. 405 (1974).
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ﬁ3ﬁ126 o

OB+ EFERERIE T - WAbefa - 1L ERELRS S G A R E s UE M RIS

Br - R IGIEREIR B > RS EAAR T T AEEZNEMER | FrfEt 217

By o BbAh 0 35 S.B. 7072 {5k T HERR T IR ) VRS EBEERY T ERSFALES ) B(R

R FEEREE T B S 2 OB T BIEEE T RS ) - MEAGER

EMNER > BELRESHEHENFE LANE > AR EEEEENHRE

(review ) » ZAMARTEE Ry » /02 5] T FE%E | (platform censorship) HIA
AoOMEEKBVEEEEE MER > A E DR T R R

( deprioritize ) 127
2. [AIFEFINBUN Z F5&

IEHm=E R TEZEmEH ) 218 o AREREEEERINBUTZ £
5% o FEINBURF LR - kI AR (EHA S : PruneYard Shopping Center
V. Robins128ZZ |7 Rumsfeld v. Forum for Academic & Institutional Rights, Inc.129% »
RZEEFTH 2 S.B. 7072 fRAFEA T FIES —WERRS30 - Btk - JEBEIIE © 7
PruneYard Z£ft - )0 ) ZFPE AR S B F5k - F T B Ao
BUFsRE AR Tt AME B SsmES LA ) BBy © % - BIfE/E PruneYard
o YL Z ERAERG - IN1&REZ PG&E K1 Hurley ZXH1 > ARt o
FHFE Y PruneYard BULIEWRLZEMF 2 &) ¢ Y PruneYard 259 » V)06 F
ARBATEE S 5w EH AR JJIAZ B8 - 28010 AEARZE T » i E Netchoice 2 -
HA S.B. 7072 ZKE R ittt RS P TIE T B a R Al, ZNE
AL ER AR S 2 S E 18t -

Z )X Rumsfeld £ &5y » Newsom ;EEf5H, > ¥ Rumsfeld £ > FiF iz
AR EREA - A T RERNSmE R IR - 54 ARINATR k2
Miami Herald ~ PG&E ~ [l J; Hurley Z& » > Rumsfeld ZE » T B3R K EARH T E B [E
H S EETIHEE ) ZHE IR ETIREART i SN EIE]
WS 21T Ry B ~ BT AR AER TARE L2 REWE - B
B BER R " ERIEREEREE | ZITREAREWRE - EANTINZ
RN S5 ) (explanatory speech ) s —f{ir S5HBIEEE DAL T BB FAEL 2 s 2R 22

126 supra note 119, at *23-25 (quoting Coral Ridge Ministries Media, Inc. v. Amazon.com, Inc., No. 19-
14125 (11th Cir. 2021), Fort Lauderdale Food Not Bombs v. City of Fort Lauderdale, 901 F.3d 1235(11
Cir. 2018)).
127 Id., at *28-29.
128447 U.S. 74 (1980).
129 457 U.S. 47 (2006).
130 supra note 119, at *30-31.
181 Id., at *31-32 (quoting PG&E, 475 U.S. at 12 (plurality op.), 24 (Marshall, J., concurring), Hurley,
515 U.S. at 580).
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LS ) BT > B T EREAERERE ) HIEER12 -

Newsom ;EBEIGH » ZLLE Rumsfeld ZE27 HEiEdE » ER 2 K ZEFRAE
Bt BHEAS E5  RESEEIR & - B 0 AR Rumsfeld ZZr
NEENTE > HHEERFEEARAIHRER "THAKERZSH

( disseminating curated collections of speech ) 2 Z5¥5 (business) o [Ht » T4
[d] Turner &9 must-carry fFRFCE AR E R EE < = & H IR > S.B.7072 [H
BRI R G T H AR L a5 R | REEE | ZHilE 5 tHEHER A S RE& Bt A
Sim L RIE ~ [BRLIRER B - 0 EWERFFE 11 _EFRfEEp s
FLFNB ZFfgthz Bfg 1T R AEAREN 2 HIERTERAER - — (1 &HE 2 5EE =
GRS RS o BLRESTERZT B AT R AFTARZ Z RS -
RS E T H ) B E BB AR ENE 2 AE » HNEEAE AR

= WA FREENE S IV BN R FRE 2RSS — 1 &S = AR
AFRIE G NS GHER T NER 2B gD &R = A
ik Z FTEA Facebook j¢ A ENA  BHR Ry @A E A - G 4&CRAGE BN E
BIEA L N A IREIE (FIINAELME 2 8% ) AR AN E il 2 ek
S fFH PRI > B Newsom JEEME @ K& 2 AEIRGER CE 4
/#BH (transparent) ; E—HP#EHECEEE (HEHE ) H—HPARAS
ZNERE > —fr & AP RREHR G e TEE ) 185

bR T DLEEmEs > EHEF > Newsom SEEIREE T fNEBUNETY PruneYard
ZZ L) F; Rumsfeld ZE1 3288 - @BINEUN F5E - F5° PruneYard ZEL) F; Rumsfeld Z&
Fren 2 AR - WAL 3 EEE - pEEnNEEE BRI R
P& T fEE ) (host) REZRERENIFEZRE - FrZURHE RTEE ik
EN SRS - FeAGHEA M " ILETE ) o STEEINBUTLL LR
Newsom EE#EfTLLNEE : 56> S.B. 7072 NMEF I FFAEENNE TIRE
WE LS i REPEaEEAS 2 A E MR B3 1 Miami Herald
Z8ie Turner ZEH > BI{ERITEA R AR RA S am L B0 fE - NN {isE_ER — 2
B TREREIR | AVETRY S f% 0 BI(E Hurley Z2)¢° 630 " HL[E 1/, fER/ TR
=am EH HIVELE - 78 Turner ZHER T R REVAB AR T BT RS
s A6 -

BT > A2 EINEUFET T A dL#E B | (common carrier ) A9 F 5k « 48 > %
RERFREE 11 KALERE S - MEMEEE FaANE L IEAIEE » #INEUR

182 14, at *32-33 (quoting Rumsfeld).

138 1d., at *34 (quoting Turner, 515 U.S. at 637).

138 Id., at *35-36 (quoting FLFNB, 901 F.3d at 1243-45).

135 1d., at #36-37, fn. 15.

136 1d., at *37-39 (citing Miami Herald, 418 U.S. at 244, 258; Turner, 512 U.S. at 636-37).
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A EBIDALIRGIH B S Ve 2 5m B B MABEAGR BHE TS ES,
AL IR R AR BRI PRI - éfr’iﬁﬁu’%ﬁ?ﬁﬁ@ﬁﬁ R TR
Th  WEBNEES BT REZ "5 - 157

— ~ NetChoice, L.L.C. v. Paxton (5t Cir.)
(—) MR ZIERH

BrFBes 5 3% FERABERTER IS BN HB 20 A% - {2 HB 20 FYHE >
HEEHEEEANEER T HEEAHPLANE = N ZE%E > i "%, (censor)
P2 RE1TE (expression) BN "S5 = A2 FREIT R ) BIFESI138

Firas " HHEHIAS B 0 (B35 T DURREERH - B 5 -~ sNEEE G A T2 I0RE
" REFE A E AR - BF% (communicate ) HAMFAE T EAREER 2
T EIE RS o WHERR T &SNS R RS R I E THIE (preselected ) | B
B NSNS TAHE - BRI - RiRERA(% (dependenton) ; ZIEJ ;IR
A T EHNEREEEAF 25 5000 B, 2P - 2R THEE | 2E
7 Rl a 7 E#H (block ) ~ 25 (ban ) ~ #4[% (remove ) ~ 5% ( deplatform )~
FEFE (demonetize ) ~ EFrHEE (de-boost) ~ fRHl| (restrict) ~ fEAEFR L 55
ATFHECEERY AT RS (deny equal access or visibility to ) EHA ¥ AFRET R
P EE N (discrimination ) 140 o

(=) 7Abe R
FAEWERH TERE
TEZHER M Z Oldham JAETGH - B FECFHYFE (original public

meaning of the Constitution’s text) DR EE—IERRCERBATRESE » T RINEFIE
# | (freedom from priorrestraints ) J3&F A S EAH T BEEITE AR ELE

187 Id., at *40-46, 48 (citing Miami Herald, 418 U.S. at 251, 258).
138 TEX. CIV. PRAC. & REM. CODE § 143A.002(a).
139 TEX. BUS. & COM. CODE §§ 120.001(1), 120.002(b)
1% TEX. CIV. PRAC. & REM. CODE § 143A.001(1). ‘i - 32 VARG HBISMAERR - HRbR TS
ERERTEOR )~ o T BRI, MR EFET R AR TRENEIRT R Siw T S EHE
NEREE ~ BLRSEIZr (specific threat) ; DU " HAMAE S ) iy T & - Seeld. § 143A.006.
BT DA ERE - A HAMER TERAR ) DR TEIHFARS ) BHHIEK - RN EBIAST
Frak BRaT 2 T AR f AR - frEig > -
WOERHARZE S 5 Ml EIRABUE B ARIB CZE R E » See NetChoice, L.L.C. v. Paxton,
No. 21-51178, at *91-92 (Jones J., concurring); at *93-113 (Southwick J., concurring in part and
dissenting in part).

82

doi:10.6342/NTU202401191



7 EIZHE - WAREIPEEE HBERTELS (AIEARTres TEFE ) s
i) o SEIEORRE TN AR T RS EEEG , fT S5 B HAvRE 9142 -

2. BtFSE = ARe AR (doctrine ) 2 % A

SEmE R A BRI E 2 1% > Oldham JEEHEE M BRI R =
BRI BIFTIZREYARN (doctrine ) » S5 77 L5k RIBEE S ABSLHIFTE K
ZEAD SFEHRNE L TEE T RIVEZEARE.Z S5 A4 » Oldham %
BACRRGPEE T 2B R, M Rl i e AL ny A > WARElER "%
GHASMmEH ) ZREM -

Oldham JEEFEH! - {REIGE = AR 2 Sl - T AREZEH | (rightto refrain
from speaking ) HEE fy AT am H HHFTORIE > A48 - BURTRMGEORTLA ERE S
"4 (host) ~ i ~ (Ri#ES 5L " 175 (conduct) s iEFEHY " RE—TH

B o7E - MR S AR FI SO Z Sl o - SSIRER R

E 4% o {£ Miami Herald £ » EWIFBINEREL T IRIERE | BURE - Z T
BREREENEmERES > FHRERAES T " REE ) TE—HR®
AV AR - BORGREE S TR T N M T A © RN BRI REAYRE -
BAGAE R SRR R TR E AR M S - (SRR "R
sty DARCARHBUG NI EREMS -

5 AEERTRR R HYH s PruneYard & > Oldham JEEFEH » EIEE(EY)+
OESR AR A SV ERETMASSWES M ) Z5mEH AR 0 B
FRIEY) O BERE SR SR DA R0 B B B35 i 5+ (pamphleteers ) 2 34 »
FEO_EREY T T EHERIABER ) 2R —RRRB B E SR SRS HITT
Fo > R EELAHGE R ) O SE AV w4

B JEBE 48 T PG&E F - I ZET » NAFHEFEZEE (California
Public Utility Commission ) B3k PG&E A 2724 MIE RN - FH/A PG&E [HZKATIE B HY
EE I HBUAMENERZER @ (newsletter ) » PG&E WVHAZEAE TR [EIE
ARSI SIS - Bt &erEbeelly > IINAHEEZE G Zdn
% MMERFER PG&E FIREFRZ BT " HEAN KZEZNE - #({E1F PG&E

192 14 at *16-19..
143 14, at ¥19-20.
144 14 at *20-21.
145 Id., at *21-22 (quoting Miami Herald, 418 U.S. at 256-258).
146 1d. (quoting PruneYard, 447 U.S. at 85, 87-88).
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fREFY AR - RO EDEE G ~ {lsgialE e -

VLA By Hurley € - % Hurley S » BeiEbead Bl T4 TREZRA
o H PR KRB T HIE A 2R —RIFRIERE - BREEETZ
Z BEHE TR IVEE - AL TR EREE  RENE - BHEE
EBEACER > Y TEE T IR ) B T TR RN ) R A RS

(intimately connected ) » R (T Fi & H—ESfEEHEMN A TR A F - H
TR - BFmn TRATIERE ZEpe .

B f%—AIZE4 By Rumsfeld € » J/> Rumsfeld ZZ9 » Firfh Je & Ry T BKERL[E]
EH R R e AN BRI IBUNRERGS TES ) ZAF -
Oldham JAE5H > 7 Rumsfeld ZEH > iy e Abead > BB R BIFASLN SRS
AIREENS N BIE TR SRS ASEE TS o AFAEMER T
H# , (incidental) R TEN S o M@ 178 BVER] - LLAh - MHER
JA{E Miami Herald - PG&E -~ Hurley ZEt » EH ANMEER K " A4 T A Z S50
MESESSmZEFE 1Y Rumsfeld £ > [78E (BR) A2 SHmRZ
B EE > MR T RANE T 2 SRS T RIGIE TRE ) 0.

e LA EZEFHERT - Oldham JEE RN LU T 455 « MR — L5 w5 £
WIR5 [RAHERSC 2R (1) HASEZMIARE > g (2) HA5Z
o Z FIIRA] o FIEHEEHERG P S HIUIREE S > Oldham JAER R  FE T Z LR
Bk e EBRE—R(R150 -

Oldham JEETE "HIBFRE | ZWRAFILGIHT o BN BRREETTER T4
gERE DL TR JUEHAREYAES > Oldham SEEHEH » 2 FFATA B EATR
AERIN AR A SO — Dy T R 3R T (R (RSP e
M SRR  aFam S B S T JRIE | (conduit) - B2 fEFZ G
st 4l Facebook ~ Twitter ZEftEHAAG V- 5 » AL &M H CRTeft Z IRBE A K H
Gy T 4R HEr ) 151 - F§3E 0 IE4 PruneYard ZE81 Rumsfeld ZEFRiff 2 B -
55#i# (observer) WAEHEKT B A S, AT RER " SCRRZSmmAvE
B | 152

it Hurley ZZZ1F P EAARZE Z HB 20 #E{THALL - Oldham JAE TSt > Hurley
IR TS ' ELE L & EETRE ST SR S ) HURER] - Bttt

187 Id., at *23-24 (quoting PG&E, 418 U.S. at 14, 16).
148 Jd., at *25-26 (quoting Hurley, 515 U.S. at 574, 576).
199 1d., at *26-27 (quoting Rumsfeld, 547 U.S. at 61-65).
150 1d., at *27-28.
181 Id., at *28-29.
182 1d., at *30.
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B V E L ARANE T EIE — ¢ - A EREE T BRI EN TR ) IR
B E SR 2R T REEE > R PR MR R E T FE
TRHGZEERE S - FRILZIh > @GP aER « 2028 T HE& I
BHEEASEEIIN T EWHETT ) ERER - Ve ZEET MMREHEINZ
Hamfi ot 0 REA TREM ) (FIA0  SHEEZERTERET ~ IRBS IR0 BIRssEE

= RAEFPHIA P Z St R rTRe R AN HALR A (FIa03% H PR
ATTREERZANE ) - B WKIE Rumsfeld ZEFriet 2 FIBHRAE - 5 2 BEITR
WARA " AE ERREN 15

ER TR B S Sy > Oldham JAE IREH =BEE EHH
B4 BHIFY Miami Herald ZEFfEEE 2 T 4R ) DAR PG&E ZEFfie > T5Ef 1
RS P B 2 B EHR P AR T 22/ ) ERIIRE] SRHEREE T EHENS
i MR BNRENSR - % - IENEREEBR PruneYard ZEFH2H
ZHH  PEEESHEDES S (PIERP 2SN TT TIEEERE ) > 8P
GAvEE S T UIE - &% > A1 Miami Herald 2210 ) PG&E %€ » HB
20 HYSE 7 BRNGIRSHE T RPENE ) BRED  RAMAT T R a A0S 2B
MIEERIE TR o T st PRI T A I E 1SS -

1%1% > Oldham JAE$H¥F & J7 ATt 2 R E TOlE - L5305 © H
7* T 4REE#E | (editorial discretion ) Z{T{Hita—M 172 SamE HEE > Fin L
HB 20 Fiifg > " 3B#E | M@ IS " 4migsE | (T > [FIt - HB 20 A&
TN BIE BN EEE MBI o M Oldham JEESLE - FRIES HATHEY
Zamro HITE » BRI

B4t > Oldham JEEN AR R R s Abt 2 Aehl - EAER T REEEE
AT R B0 2 o B HUAL - MHEE AR HIET " A FER RS CENE
BB B FrERAINERZ— ¢ BRI PruneYard ZEIVIEYIHLLSEE
LUK Rumsfeld ZE0)E52 - WASDIFE " 4RiHFEIE | ~ FIRIESHITSE -

BIERIE- & 75 2 FRIM=E A dmiEHE TR — B2 Sam E s
Oldham JEER Ry » ‘P EZITRSEZ B ATEE 2 | $miEEE | - Oldham JAH
fath > B EREEAHNIRKER I AER T REEE o RO ERE
ZNEZ T 4% | (reputational ) Jz 74 E | (legal) Bt Aifh - REUERE

158 Id., at *30-31 (citing Hurley).
154 Id., at *31-32 (citing Rumsfeld).
155 Id., at *32-34 (quoting PruneYard, 447 U.S. at 88).
156 28 Oldham JAE YIRS - A #ETHMIE 2505 (HI40 Section 230 HfAAZE 2 F228 -
P —RoREA ) 2 EAIRGE ) o MBS AR RS & TR R R HRIg L -
157 NetChoice v. Paxton, supra note 141, at *34 .
18 Jd., at *34-35.
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H BB - (LB F o HE W AFERIEELE(T - % > Oldham JAER
By Pl T AREEEE 0 BN NBHORE - R 8O T 20 Bk 28T 0 thEE
HEERAINANA ORI Mm% 6F T FE ) BB RENE  FEETR
FEFR e 4 2 (R DA AR A Re ffel T S51% 35 2 | (ex post censorship ) fEIEE 7
PR EERTAYETREE - #25 (ex ante selection/review ) 159 -

&E_EFTA > HRYHIRY HB 20 565 7 G2 MHEICR RGBS P e A8 2 5
s > JMESRIHPEETRE  AFHEERGE

3. Ei NetChoice v. Attorney General of Florida [L#Z

[EfF—1EHYE > Oldham JAEMNHHAZ g —FL - #5511 il AT
T PR EA R AR - RIS HET TEE -

7% Oldham £ 5 HI T /I HB 20 BN S.B.7072 Ay R[E & 55—
FEERS HB 20 25 - AW T | [RER (3R, 2 #E  SB. 7072 {4
o LEAR TR | AT LR | 2 - o AER HB 20
FHI S.B. 7072 %5 111 BEBLAS T & S R A SR B I RS 2 I T
woE | FRESRE B R R 30 RNEREIEE BRI SB.7072 fEE
BRI T  2 sh BR160

A3 > Oldham JEE ARG H OB 11 K ERRAb R LRI
S H 5 ARG 11 RALEGE T duig e R A HEE [EATHTAL - Oldham
BB AR Bl A 2 eI CAAR T mEE | (F R — B2 S E HEsl

161 -

5% > Oldham JEER R » 55 11 Xl F¥RARRATREE Y T 4R EmE | > Bl
PruneYard ;. Rumsfeld ZE/1) RfF-A F{Er2e  4e{ PruneYard ZXH iy F03E 1
AR FRE RS ERE > £ Rumsfeld Zrh > [RE THEEANTRAT ERE 5
smEH ) ZEHRE? o BEIREE 11 K EIRARGR R B T BB 1T
BARNHEFEESNESE  REARGRRE ' AKERSm ) 255

(business ) » ¥ Oldham JAEMNE » EREIGA 2 - gUERmENS
NMEFREERDLHRGVEEDIRAE - /£ PGRE ZEh > BI{f PG&E 2 FHHIE
(business ) fEEJHLIE » A SmE R ok sUEEENS - &5

19 Id., at *36-38 (citing Ark. Educ. Television Comm’n v. Forbes, 523 U.S. 666, 674, Miami Herald)
160 71d., at ¥79-81. [LAh > EHAIFMERINZ A% > SN2 HB 20 $iMVESHE 2 F 6 » WA T
AP E BTz © See Id..
161 74 at ¥82-83.
162 14 at *84.
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¥ TEERHEB L "HmHEM A S > EEmE RN TEREEZE 55
B o~ TIE " 58k o BUEESE TS - @af{3E (communication firms) —E#E &L
IFEERE AR AEER Y FERFEH S © &% o AN Rumsfeld Z5H > Be5 &
BN R > E SRR ETFEGIINE - (B SN RSB nIER
(EEFE I EEAM SR A B E S (spam) — SRR F AR IL
FrRESMEWE » AR {E Rumsfeld ZEEZ B HAIGER » #HBAE NiBEG
BEE ) 2ITRMIESEESmE B RS -

BRItz ob » BIERRDATEE T REE | B— MBI Sam H A > Oldham JZ%
B RERFE 11 K8 FRERRR e 2 FE AR E 2 RF-
W7 BB K TR HEE AR > Oldham JAEFEH - HNEE 11 KAk
WA T " 4R e | —(E ] EERIE 2 AR > 75 /ET Youtube ~ Facebook S5-F-&
LIS (amorphous) By HEE Ris o EafEth T & | FrakEE TEE 0
FAMEHHA G THBE | TR T REE | ] LR

(=) Southwick JAE Z & 73WE ~ HoAEER

FHEF Oldham JEE 2 Hf# > Southwick SEE S B BEGEEEE S > T INATR
il ) 5 HEE BN E A MBS IRE S T Sim ) 10°  BEZAFTARYHSE
BIER A ERERNAE Ry AR ZE 2 $i55 166 » RIEEFHA Southwick JAEN S » Bt B
it Ry NABRGIFEIE AR AT S > Fo | SN HEHRAZ | 2 #2167 - Southwick
EERE > HERSVART Miami Herald ZE0YH R > 30T WfEAR B =Y
TEEm L BR T HERA G RENIAE LSS » B T EIRAEANE - 2R, 2
"EEFERESY | (selection process ) JNE A = AT R BB A — I E R SCAT
RiEZ T Sam 108 e

LA » Southwick EEI5H » & Oldham JEEFTLFHE > 8= RN CH RS
EBEIeINE - AR Turner ZE4M AG T3 © ZAMM > IE/ZAE Turner ZE i1 » £ =nkp
K0 BIfE must-carry AR T HGEREEFTEAEZEHHANZ (content
of the cable operator’s programming ) » must-carry (s BN AR EHREE

163 Id., at *85-86.
104 1d., at *86-87; {REFEE 11 XCEVERERVERF] - HEHERSF-EHY TERE ) B8 @ —(EECRA
NGRS TR E M - 228 - [BALBIZEL | %% - See NetChoice v. Attorney General of Florida,
supra note 119, at *26-27.
1% Southwick A B INVA ¥ A Z A 2 FLAMLER 73 HEFTE V5 - AN BB S P £ 2 [ RE R el 4
B
166 [ 7 By “None of the precedents fit seamlessly.”
167 NetChoice, L.L.C. v. Paxton, supra note 141, at *94 (Southwick J., concurring in part and dissenting
in part)
168 Id., at *96-97, 100.
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4mERECE MERYIRE - B0 Hurley ZEr s Ao 2 W » Southwick
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218 Spence v. Washington, 418 U.S. 405 (1974).

219 Id., at 405,409-411 (citing United States v. O'Brien, 391 U. S. 367, 376). BENEEE " HE1TH
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220 Hurley v. Irish-American Gay, Lesbian, and Bisexual Group of Boston, Inc., 515 U.S. 569 (1995)
(citing West Virginia Bd. of Ed. v. Barnette, 319 U. S. 624, 632 (1943)). 3737 245y » 2B REE
HE - [FlFiEE - H 125~ 129 -
221 Rumsfeld v. Forum for Academic and Institutional Rights, Inc., 547 U.S. at 65-66 (2006) (citing
Texas v. Johnson, 491 U.S. 397, 406 (1989)).
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25 See Persily, supra note 177, at 202; Balkin, supra note 173, at 2041.
26 See Volokh, supra note 193, at 426.
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oriented content. Other categories of content may be rejected or deleted in our sole discretion. We may,
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228 See Sheera Frenkel, The New York Times, What Is Bluesky and Why Are People Clamoring to Join
1t? (Apr. 28, 2023), https://www.nytimes.com/2023/04/28/technology/what-is-bluesky.html?auth=login-
googleltap&login=googleltap. F{& 3 HHH : 2024.5.26 - (“Since Mr. Musk bought Twitter, he has
changed the service by removing restrictions around online speech on the platform and changing its
verification practices. Those have led to some user confusion, as well as to an increase in misinformation
and hate speech on the platform. As a result, Twitter users have tested out alternatives. In recent months,
some have migrated to Mastodon, another decentralized social media platform that has said it aims to be
“a viable alternative to Twitter.” )
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https://www.oversightboard.com/decision/fb-zwqupzlz/, %3 HHH : 2024.5.26 -
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120 14, at 169, 171-172 -
121 14, at 167, 170.
122 14, at 173-174.
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KTH RAI L RS - NEIVER R SRS T A emiE  WEHEEE " S
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125 Rosenberger v. Rector and Visitors of the University of Virginia, 515 U.S. 819, 830-31 (1995). (“As

we have noted, discrimination against one set of views or ideas is but a subset or particular instance of

the more general phenomenon of content discrimination.”) See also R. Randall Kelso, Clarifying

Viewpoint Discrimination in Free Speech Doctrine, 52 IND. L. REV. 355, 365, 375 (2019). Kelso 2%
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126 (IR SEE T EZEIT R 2R EAEIMERCSRTRIES S E HEAEEN T i
BxRME o SuBEEEAAT > [REARSmERHZ T8 EHE THE o SBACE =5
BEi 4 -

127" Rosenburger; supranote 125, at 829-30. F3 38k - S HEERIGA (2017) » ( A HEEmEHE S HmE H

—DIERBUEF Rt ) > BRAREEBEGUAFRE 28 15w > H 87-88 ~ H 100-101 -
128 National Endowment for the Arts v. Finley, 524 U.S. 569 (1998). b7 Ei#slE8E#E (32) 5 (7.
National Endowment for the Arts v. Finley ) » UgEtY ( ERIFF o AR AHABEEEFE NIR) > H

50-59 o

129 1., at 585.
130 14, at 587.
131 Island Trees Sch. Dist. v. Pico by Pico, 457 U.S. 853 (1982).
182 14, at 857.
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1. EEIE T ETRAEAR ) BRI

138 1d., at 863-64.
134 1d., at 866-67.
135 14, at 871.
136 Id
187 See Perry Educ. Ass'n v. Perry Educators' Ass'n, 460 U.S. 37, 45, fn.7 (1983). (“A public forum may
be created for a limited purpose such as use by certain groups . . . or for the discussion of certain subjects”)
SRR By - SIERETT 0 [FIEE 127 0 H 74-76 ©
138 YRl 5 fi# - See Greene, supra note 119, at 168. #EZA Greene ¥y T NZEE | Al T EIERE AR
FERLURAR » MR Greene B T A ILamiE | JERIEL " BUN Sam o 7ARIAVERAN » BURT
HiRRESI (forums) W28 EREEEBINE S ik dEE 2 Flas -
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m TN g HIPREI > EEATRERCEAEH 142 - HF| R A V.v. City of St. Paul'#3
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) A FERERNER > alg2E| APEH 2 &R -

T RAVEZ (% BB RE A NHAR TIRFIASGRE ) (IR T 1
PR RABBEI AT EIAS « Ho o ARIHBEVHERY Rosenberger il » %

139 319 U.S. 624 (1943).

140" See Marjorie Heins, Viewpoint Discrimination, 24 Hastings Const. L.Q. 99, 100 (1996); Lackland H.

Bloom Jr., The Rise of the Viewpoint-Discrimination Principle, 72 SMU L. REV. F. 20, 21 (2019).

L Barnette, supra note 139, at 642. NS AR (2022) - (RREHBHZAZ © EHEHT]

HE) B8 KEAREUAEE A I  H 12

142 Heins, supra note 140, at 101, 109-110. (quoting Turner Broadcasting System, Inc. v. FCC, 512 U.S.

622 (1994); Police Dept. of City of Chicago v. Mosley, 408 U.S. 92 (1972))

13 505 U.S. 377 (1992).

144 Kelso, supra note 125, at 375. Bloom Jr., supra note 140, at 25.

145 R, A. V. v. City of St. Paul, supra note 143, at 384-386 - A&k - SMBEFELE (2017) 0 (S

BRI B R SR AR — A AR A S RE T RER T ) WRIN R RSR
(B MR S 18 ) > H 230 -

10 R AV, supra note 143, at 386. Scalia X EBE P tHHVWEGIIMET » 7HlE - & " AP S

B2 RE ) 2@ IRE - 1R IR S5 2 ME— A (“When the basis for the content

discrimination consists entirely of the very reason the entire class of speech at issue is proscribable™) »

BlIANpE SRS [ RPE R AR T ) IR S e USSR T R ) T T 2 B -

See id., at 388-389.

147 1d., at 391.

148 See Rosenberger, supra note 125; Lamb's Chapel v. Center Moriches Union Free School Dist., 508

U.S. 384 (1993) (HHEERA T s B Al FHER RS FR IR S B M2 7 B EIHE4E ) 5 Good News Club v.
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157 o ZRIM » ‘EFE FAE R A V.ZHfrp > Scalia KOAE EFIE "L - 738

Milford Central School, 533 U.S. 98 (2001)  ( EHEE{EER{& IS B I SR MEae i A 17 55 3 M Bl - 5840
HolE (BE4K) a8 ~ & (L) - t2&5EH) » EEIRTIELR) - BN ILEL /> 2 TRk - 2 5P
Masr o [E5E 127 0 H 76 (3£387) 101 °
149 Rosenberger, supra note 125, at 831.
150 Id
151 Matal v. Tam, 582 U.S. 218 (2017).
152 1d., at 223.
158 Jd., at 243-44. (quoting Street v. New York, 394 U. S. 576, 592 (1969)).
15 Tancu v. Brunetti, 588 U.S. _ (2019). (slip op.)
155 Id
156 Id., at *5-6.
157 Bloom Jr., supra note 140, at 25. (citing R. A. V., at 386.)
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wo s lTaE T IBRGIEAR ) B T BN (R ERY EREEIE ) AN SRR EN
B > THANZEZRRS ) 101281 > Kennedy REBHEIIE T 2EIEEMA
REHETT ) HEER R TUETRIER - A ERCURE T AR TR
HEER » DISHET - SSRGS ) A2 -

T BEZVRESE BRI o SRS | A FENHEEEEE SR
FIR LR R AR A SR 2 5 B S AR e B e A Sl E e T s E
ZHE > TRER TRy DB | - BRI S > 4 Matal 22 TIZARKRK

DO ) BRIRRTE BT HIVERERRG o ik TR ) B MR R E
PREIFVEE - fEmmEnk BRI | -

PRI > (RS s N B ZARED > Br1R BN A — e VRS - 2201 = -
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18 R. A. V, supra note 143, at 391.
19 Kelso, supra note 125, at 378.
160 Rosenberger; supra note 125, at 831-32.
161 JH7 By “whether—within the relevant subject category—the government has singled out a subset
of messages for disfavor based on the views expressed” °
182 Matal, supra note 151, at 248-49 (Kennedy, J., concurring).
193 See Heins, supra note 140, at 126, 130. (305 " RENME A2 SamE HIRkE ) HEHE—1E
FAE EEEAI4S - ) lancu v. Brunetti, supra note 154, at *10-11 (Sotomayor, J., concurring in part
and dissenting in part).
0 SHEENEGTRE TS 794 SRR -
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B E BB 2B ~ [RE] 215 > Pratam s o (EEE TSNS ) E TEES
WL AIPRAe o

&F il > fiBd Sotomayor AUAE 2 R BIEZEINE W NE  ZBRHD
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10 SHAEEHTES 6 ik -
166 Tancu v. Brunetti, supra note 154, at *10 (Sotomayor, J., concurring in part and dissenting in part).
167 Id., at *11.
198403 U.S. 15 (1971). BERIHARZ /1048 » sERASCE — 5% - F—6i - £ 30 - B3 -
169 Tancu v. Brunetti, supra note 154, at *12-14 (Sotomayor, J., concurring in part and dissenting in part).
10 Id., at *10 (Sotomayor, J., concurring in part and dissenting in part).
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EEB PSRy " BREkER ) o WA E T AR RN M T DU R, - A EA R T A AR
il - NRIEE A 1RO HIER B RGP & - 1SR BURFIRMEEBRE RAYEST - /£ META
BRZEEENHBENF - e RFIH{L 2% & » See OVERSIGHT BOARD, BRAZILIAN
GENERAL’S SPEECH, 2023-001-FB-UA, para. 8.2, https://www.oversightboard.com/decision/FB-
659EAWIS/ » F 138 HHH : 2024.6.4 - (“The Board recognizes that in many political environments,
challenging the integrity of the elections or the electoral system is a legitimate exercise of people’s rights
to freedom of expression and protest, even if there are isolated incidents of violence. Due to their political
message, they enjoy a heightened level of protection (General Comment No. 37, paras. 19 and 32).”)
114 JEL R fE > See Alvarez, supra note 88, at 727-28 (citing Whitney v. California, 274 U. S. 357, 377
(1927) (Brandeis, J., concurring)) (“The remedy for speech that is false is speech that is true.... And
suppression of speech by the government can make exposure of falsity more difficult, not less so0.”).
175 See Tessa Lyons, Replacing Disputed Flags With Related Articles, META NEWSROOM (Dec. 20,
2017), https://about.fb.com/news/2017/12/news-feed-fyi-updates-in-our-fight-against-misinformation/.
A2 SIE HIHH ¢ 2024.6.4 -
e SIEERATTRE (2018 ) CGERAR - HIEMETT ? BT EEEZEHIER ) (BB HIEE )
8 & 2 HY 0 H 49-51 -
VT EEpEE (2019) 0 (BCHTR - HEBEEAS BRIV SR A H ) - (H BUREREEEE) 0 55 292 H
H24-
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AT EmEL ST AT - Z5 28 - BEHEMERD By T 1 AF AR B W R AE R " 5/IMZ
FEFEL | (leastrestrictive means ) » HE " HiY | B " H{ASamE HATERKIIR
= J9H TRREEBT ) (outof proportion ) » BIFERL A FEEHIY 2 » CEAE
%y TG (fit) ZRETR:180 -

PRI > ES (2661 2.1] 8 (201 2.2] Z (AR BE FAER > AR
RIS B P & R (e — 1R - TR EE A A [RIAVEESR -

£ LFEE21] & mEE V rms THREE ) A T (RIS F e
ERFRZNE 2 RE - BLEAMER Z HIY - 15 BAEE Z Bl - HEEEERIL " BBhk

18 ZHREERETE 617 9iERE > MTEREABREZHOAEERSE - H 15 - EEEEER
EH MR Rf#E > See, e.g., Reno v. ACLU, 521 U.S. 844, 869, 875 (1997).
19 EARFEREM 58 Z8RH » ASTR TR S BTAVARA » B LRETH T PR A EeE |
EAE [F6121) [%602.2) FLEFIEEF - 2800 > Witz smufi 7 s C&ail T i
R 2R MAEBIEZWE o &l s I ar S i N S e 2 5 118 » ASUEBIE
CAESEF > BE T BRI TIEER o IRTE TR 0 2B BEAME A B T SRR RN AR
HFE I H Y ~ DLUREZ B Y B R ER AL S PR AR = BRI 1 A T TR » 280 » 2/ M HIVZ
SER > NE—EM T EEEEALR | (FRHETEE B wm s 20BN ®RE, THN
TFEERHI I ) PEES > DURETERE NIRRT TR & ) 2 BEREE (RFEAEANRFTAEZEH
2 TP ) > WElEFE B YRR I 2 B > B T ERAEEER]  HREES -
180 See United States v. American Library Assn., Inc., 539 U.S. 194, 217-18 (2003) (Breyer, J.,
concurring) (quoting Board of Trustees of State Univ. of N. Y. v. Fox, 492 U. S. 469, 480 (1989)). Cf.
Reno, supra note 178, at 875-79. (FREUBRIE A fLAE )
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b DA SR AL AR 186

181 Rl e BB AT S L 1A - $2 K¢ Youtube Kids B R EAVE AR - 280 Hih=

BREIG ] B REE DEE 2 R EAER - N &R A Youtube Kids 22 FAZ =AY HY

B WEREL A P — % - SRR s Youtube JEFIFER « #2240 Bir—fR B (AN [

B2.1] 2R ) » T IRERFEZ H 088 o S ERIRE " HEREE ) NEZIEESEH -

192 SRR 617 ShfERE (GUAEATETY: - BB E BB AN - WA G 0] &

%) » Greene, supra note 119, at 174 (“It is conceivable that an exemption for matters of high educational

or political importance would need to be in place”).

183 BEREBUBHFS IR S AR Pico ZHh R AEEE —WEBHSUNMRIE R SalE 1 L aIReER]

AEEE R LETERE R AN R IRER T 2 i E ARG - T BCE R IR 2 AR TR

= HE AR Y: (anecessary predicate ) » See Pico, supra note 131, at 867. R » ACRIN "=

smE L BETE - D EERER T REE ) IEmEH S EEIRE T - FAESS

RBEFE LA S E HNRE - @6 EiR T HUGE ) BRER]  ZUANIEA S SRR - AR

B o MERIMELNIL - 75 PiBEA SR EA ] = BEU BRI A S 38 2 SRV RER] F 4k - A9 A 2ty

=2 HEr -

184 SEEREAE > [Fl5E 145 0 B 223 5 AP 0 [FI5E 107 0 B 191-92 5 BTEE (2006) > (FUEHHE

GEERERE | —EHAEgHHEEGITE)  (GEALIEEMSE) 585 - H2-3 -

185 See Wu, supra note 84, at 554-55.

190 TREMAAHE - () DR EE R TR UETRENIT R AR U EEERENME L
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RN S H H TP M F A amE - AHR B ASEA] > SIREFE (2023.4.29 ) HHIGH -

(e rvwekzgRE £#8 ILRXRZL24E IGHG®HZE) Wi
https://news.ltn.com.tw/news/NewTaipei/breakingnews/4285728 » 1% 3% HHH : 2024.6.5 ; Decca
Aitkenhead, Femen leader Inna Shevchenko: 'I'm for any form of feminism', THE GUARDIAN, (Nov.
8. 2013), https://www.theguardian.com/world/2013/nov/08/femen-leader-inna-shevchenko-interview,
T %88 HHH © 2024.6.5 - (“It was only meant to be a tactic at first, but soon they realised it was the
perfect dramatisation of their ideology.”)
87 HBE [ > Facebook 2 (1LEF<FHI) WHEES " ANRERIMAT R, 2305 B TBRIGHIER -
AR R R R E e R | SR BISb nEF 2 B » 208 METATRANSPARENCY CENTER >

(R N REE M 1T B ) » Facebook ( ttEfSFRI) » 484k ¢ https:/transparency.fb.com/zh-
tw/policies/community-standards/adult-nudity-sexual-activity/ ; §%1% 2% HHH : 2024.6.5 - Youtube
ARSI IBTERERTY (NEBER) 240 sRRER T B HEMERR | T 2R S &
FEM 16 Youtube fYHEER# - 208 Youtube 575H » ( BB E AN 2SR B ) 484L
https://support.google.com/youtube/answer/2802002?sjid=16678993902824597343-AP ; £ & 3IE H
HH :2023.6.5 -
188 See Jack Revell, How Seeing War and Disaster Unfold in Real-Time Across Social Media Impacts
Our Mental Health, THE LATCH (Mar. 10. 2022), https://thelatch.com.au/watching-violent-content-
online-social-media/, 51231 HHH : 2024.6.5 ; The Lancet Regional Health — Americas (editorial),
Screen violence: a real threat to mental health in children and adolescents, The Lancet Regional Health
- Americas, Vol.19, 100473 (2023); DLK Jillian C. York 2 » =FAzE (2022) » ( WWAME{HEHL © B
AERZ MEamBEHENARR)  H 137 - (HMPEMEEE R 15 T ABERBRERENE > F2A
ORI EREAR - )
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189 207 Jillian C. York & - S&BHE » [EIRTEE > H 136 ~ 138 « 48 " Bt Z et ) 2B
e KB 2 AR - AR BB N G - S -
190 Renée Diresta, Algorithms, Affordances, and Agency, in SOCIAL MEDIA, FREEDOM OF SPEECH
AND THE FUTURE OF OUR DEMOCRACY 121, 126 (Bollinger & Stone ed., 2022)
191 See SINAN ARAL, THE HYPE MACHINE, 89-91 (2020) ( ZRBHZ £ /TEhEEE BNt BRI RS /Y
EZME) 5 Bl The Hype Machine —ZEH Y SCEEE - 208 Sinan Aral Z - FFEERE - (5
TeEs) o
192 FCC v. Pacifica Foundation, 438 U.S. 726, 746-49 (1978). EfE#RIE Reno ZEH » FZE” Stevens K
EE R MR AN EREEET . TR A ) (invasive ) W RE/ DEREE T E
ot ER (BEATEERR) N > See Reno, supra note 178, at 869. (“Users seldom encounter
content ‘by accident.””) ZAIM » BIAERE TRy » BRI B T+ EE S 2 1B - See Frank
Pasquale, Platform Neutrality: Enhancing Freedom of Expression in Spheres of Private Power, 17
Theoretical Inquiries L. 487, 493 (2016).
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o EIE BT T Hh 43  See OVERSIGHT BOARD, SUDAN GRAPHIC VIDEO , 2022-002-FB-MR,
para. 2., https://www.oversightboard.com/decision/FB-APONSBVC/, &% %% HHA : 2024.6.5 -
195 Id,, at para. 8.2-8.3.
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213 Erznoznik v. City of Jacksonville, 422 U.S. 205, 209 (1975).
24 Snyder v. Phelps, 562 U.S. 443, 458 (2011).
25 See id., at 459-60; Cohen, supra note 168, at 21-22; Erznoznik, supra note 213, at 210-211.
216 Kyle Langvardt, Regulating Online Content Moderation, 106 GEO. L.J. 1382 (2018).
27 ARAL, supra note 191, at 74, 76-77.
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