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Abstract

Act for Settlement of Labor-Management Disputes in Taiwan defines the dispute
activities between labor unions and employers, however, compared to the activities by
labor unions, which are mostly discussed by academics and practitioners, the activities
by employers have received less attention. Due to the amendment of the Act for
Settlement of Labor-Management Disputes, the labors’ dispute activities and the right to
dispute have been given more legal protection, and the number of occurrences has also
increased gradually, and accordingly, this paper imagines that the possibility of
employer’s dispute activities will also increase in the future. This article takes employer’s
lockouts as the object of study, and under the background of limited discussion in
Taiwan's doctrine and practice, it takes the development of Japan’s legal theory of
lockouts as the object of observation in comparative law.

The paper firstly explores the discussion on the legal basis of lockouts in Japanese
law, and finds that Japanese doctrine and practice have taken the principle of equity
embedded in the constitutional guarantee of the right to dispute as the legal basis of
employers' right to lockouts. Further, this thesis explores the controversy over the specific
legal issues of lockouts in Japan and organizes the conclusions from the observation,
including the fact that lockouts is the employer's refusal to accept the labor, and should
be based on the manifestation of intention in the constituent elements, the properness of
lockouts includes the elements of defensiveness and necessity, and the legal effect of
lockout is the exemption of the employer's obligation of paying wages, which does not
have the effect of real rights, and so on.

Finally, this thesis attempts to establish the possible interpretations and the direction
of law amendment under the Taiwanese law for the employer's lockouts through the

observation of the Japanese law mentioned above, hoping to establish a set of legal
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response mechanism when the employer's lockouts occur in our country through the

comparative study.

Keywords : lockout, dispute activities, dispute activities by employers, Act for Settlement

of Labor-Management Disputes, right to dispute, principle of equity
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