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Abstract

The land registration system plays a critical role in ensuring the security of real
estate transactions and protecting the rights of property holders. In practice, it is heavily
relied upon for its credibility and publicity. However, errors, omissions, or false entries
in land registration may result in substantial harm to individuals, leading to legal
disputes over the liability of land registration authorities. Although Article 68 of the
Taiwanese Land Act provides for compensation in such cases and serves as a special
law to the State Compensation Act, the provision remains vague and insufficiently
defined, resulting in considerable academic debate and inconsistent judicial practice.

This study adopts a multi-method approach, including literature analysis,
comparative legal study, legal doctrinal methodology, and historical legal analysis. It
explores the theoretical foundation of Taiwan's land registration system and examines
the elements of liability, legal nature, and scope of Article 68. Drawing from the
experiences of Australia and the United Kingdom, particularly the Torrens title system
and its compensation fund mechanism, the research argues that Taiwan’s regime should
incorporate both the characteristics of state liability and insurance-based principles.
Accordingly, it supports the adoption of a no-fault liability model and the inclusion of

pure economic loss and loss of expected profits under compensable damages.
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Additionally, this thesis investigates critical issues such as the definition and scope

of registration errors, whether cadastral survey mistakes fall within the scope of

compensable registration errors, the interplay between Article 68 and the State

Compensation Act, and the applicable statute of limitations. Through comparative

analysis and case study of judicial decisions, the study aims to construct a more

coherent and comprehensive legal framework for state liability in land registration,

offering theoretical and practical guidance for future legal development.

Keywords: Land Registration, State Compensation, Article 68 of the Land Act,

Registration Errors, No-Fault Liability, Torrens System, Insurance Principle
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Taylor, G. (2010). The Torrens System — Definitely Not German. Adelaide Law Review, 30, 195-212.
302 supra note 240, at 500.
303 supra note 240, at 932.
304 Carruthers, P., & Skead, N. (2011). 150 Years on: The Torrens Compensation Provisions in the “Last
Resort” Jurisdictions. Australian Property Law Journal, 19, 174.174-175.; Moore, A., Griggs, L., &
Grattan, S. supra note 283, at 275.
395 supra note 217 at 134.20-134a.20,303.10
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306 New South Wales Law Reform Commission, supra note 283, at para 2.4.
307 Ruoff, T. B. f. (1957). An Englishman Looks at The Torrens System. Law Book Company of
Australasia.at 8-40. ; Roberts, J. G. N. F. D. J. H. (2022a). Property Law in New South Wales, 5th Edition.
LexisNexis.at 359-61
308 Wallace, A. E., Weir, M., & McCrimmon, L. (2020). Real Property Law in Queensland(5th ed.).
Lawbook Co., AUSTRALIA. at494-496.
309 Ruoff, T. B. f. supra note 307, at 8-40.6,14,33-34,40.
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310 The dates of the original Torrens legislation in the ‘last resort’ jurisdictions are as follows: Real
Property Act 1858 (SA); Real Property Act 1862 (Tas); Transfer of Land Act 1874 (WA) and Real
Property Ordinance 1925 (ACT).
311 Real Property Act 1900 No 25(NSW),s 120.
312 New South Wales Law Reform Commission, supra note 283, at para 2.3.
313 1d. at para2.7.
314 1d. at para 2.28,2.56.
315 1d. at para 5.8.
316 Real Property Act 1900 No 25(NSW),s 133.
New South Wales Law Reform Commission, supra note 283, at para 4.3,4.7.
O'Connor, Pamela. (2003). Double indemnity title insurance and the torrens system. Queensland
University of Technology Law and Justice Journal, 3(1), 141-167.
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319 Land Registry Act 1862 ,25 & 26 Vict. c. 53.
320 See Ely, James W. Jr. (1993). Lawyers and the making of english land law: 1832-1940. American
Journal of Legal History, 37(3), at 392-393. 2 A 4%V 69 L WA A i H B3, A0 RE A B KA
R AR AR,
321 The Land Transfer Act 1875, 38 & 39 Vict, ¢ 87; Land Transfer Act 1897, 60 & 61 Vict, ¢ 65.
322 Land Registration Act 1925 ,15 & 16 Geo. 5. c. 21.
323 Land Registration Act 2002 ¢. 9.
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324 Wells, S. (2014). The History of the Drainage of the Great Level of the Fens, Called Bedford
Level (Vol. 2). Cambridge University Press.
325 Report of the Commission on the Operation of the Land Transfer Act 1862 (1870) (n. 52 above).
326 Howell, J. (1999). Deeds Registration in England: A Complete Failure? The Cambridge Law
Journal, 58(2), at 367-375,391.
327 Dixon, M. (2021). Modern Land Law. (12th ed.). Routledge. At 35-36.
M oet & 2@ & (official copy) fidp %k LRA2002 % 67 ifd 4 3+ ZF et bl 8 B ~ et a &
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330 L RA 2002 Sch.8 para.l, (2)(b).
31 George, M., & Layard, A. (2022). Thompson’s Modern Land Law (8th ed.). OUP Oxford. at178
332 Law Commission (2019). Updating the Land Registration Act 2002: Analysis of Responses. The
Stationery Office.at paras 14.13,14.18,14.20.
333 1d .at paras 14.16,14.17,14.27.
334 see Scale 1 & 2 of the Land Registration Fee Order 2021
335 Law Commission (2018).Updating the Land Registration Act 2002. The Stationery Office. at para
14.1. supra note 332, at para 14.29.
336 Lees, E. (2014). INDEMNITY AND THE LAND REGISTRATION ACT 2002. The Cambridge Law
Journal, 73(2),253.
337 supra note 335, at paras 14.5,14.6.
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420 Registrar-General v Behn [1980] 1 NSWLR 589 at 596-598, aff’d on appeal, Registrar-General

(NSW) v Behn (1981) 148 CLR562; see also Northside Developments Pty Ltd v Registrar-General (1987)
11ACLR 513 at 525, aft’d on other grounds, Northside Developments Pty Ltd v Registrar-General (1990)

170 CLR 146

41 Spencer v Registrar of Titles (WA) [1908] AC 235 at 240; Registrar of Titles v Crowle (1947) 75

CLR 191 at 201; Glensaugh Pty Ltd v Registrar-General (2001) 10 BPR 19,311 at 19,321.
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422 Mr B Collier, NSW Legislative Assembly, Hansard, 25 March 2009, pp 13772.
423 See Lincu v Registrar-General [2019] NSWSC 568.
424 supra note 240, at 938.
425 Parker v Registrar-General [1977] 1 NSWLR 22 at 29.
426 LRA 2002 Sch.8 para. 6.
47 supra note 286, at para 14.148.
428 1d. para 14.148.
429 See Land Registry, Practice Guide 39: Rectification and Indemnity (2022) para. 7.2.1.
430 supra note 286, para 14.148.
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41 Dixon, M. supra note 327, at Routledge.36.
42 Hopkins, M. K. D. B. (2024). MEGARRY & WADE THE LAW OF REAL PROPERTY. Sweet &
Maxwell. at 238; Clarke, S., & Greer, S. (2022). Land Law Directions. Oxford University Press.at 111
433 supra note 286, at para 14.150.
434 Dixon, M. supra note 308, at Routledge.132.
435 supra note 286, at para 14.157.
436 1d. at para 14.152.
437 1d .at para 14.149.
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