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Abstract

The international climate change treaty regime, primarily constructed of the United
Nations Framework Convention on Climate Change, the Kyoto Protocol, and now the
Paris Agreement, has received widespread support and is considered a political success
within the international community.

However, the treaty regime faces criticism for its lack of binding substantive
mitigation obligation, and its ineffective legal mechanisms for enforcement, supervision,
and accountability, which results in insufficient greenhouse gas emission control and the
aggravation of global warming. The severity and urgency of climate change in recent
years have prompted the need to seek new regulatory mechanisms for climate change
governance beyond climate treaties. Against this backdrop, there has been a surge in
rights-based climate litigation globally. Based on human rights obligations, litigants turn
to courts to challenge the overall efforts of a State to mitigate climate change by alleging
that its domestic mitigation policies and measures fail to achieve the goals and
commitments acknowledged in international climate treaties and, among other focuses,
States’ obligations to ensure the enjoyment of fundamental human rights such as the right
to life and self-determination.

This paper focuses on international obligations on climate change mitigation. While
exploring recent rights-based climate litigation cases within the European Court of
Human Rights and the United Nations human rights mechanisms, this paper analyzes the
impact of climate change on human rights and the common hurdles in rights-based
climate litigation, such as standing/victim status, causation, the requirement of exhausting
local remedies, and the standards of care of obligations to mitigate risk and harm posed
by climate change to the enjoyment of human rights. This paper finds that recent rights-
based climate litigation marks a trend of bridging climate treaty regimes with the
framework of human rights law. The international obligation of climate change mitigation,
carried as positive human rights obligations, forms a new governance scheme outside
international climate treaties.

In response to this shift of regulatory forum and considering unresolved hurdles in

rights-based climate litigation, this paper further proposes to reinforce the climate treaty
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regime, particularly the Paris Agreement, by establishing international obligations for
climate change mitigation within the framework of the law of state responsibility. This
paper suggests that by integrating the mitigation goals and obligations under the Paris
Agreement with the efficacy and relevance of human rights protection observed in rights-
based climate litigation, it is possible to establish core mitigation obligations under the
Paris Agreement as obligations erga omnes partes. This would form a binding and
substantive mitigation obligation under the Paris Agreement, which in turn creates a
narrative for standing to initiate climate litigation in the International Court of Justice
(ICJ). Moreover, through the law of state responsibility, the burden of proving causation
and satisfying strict procedural requirements in rights-based climate litigations can be
alleviated.

Identifying substantial international obligations on climate change mitigation
under the Paris Agreement through the framework of the law of state responsibility, not
only allows for a malleable and flexible application of various international obligations,
but also reinforces climate change mitigating obligations under the treaty regime, and
facilitates mitigation accountability within climate treaties and beyond human rights
norms, thereby establishing a more comprehensive and robust international climate

change mitigation governance regime.

KEYWORDS: Climate Change, Mitigation, Climate Change Litigation, Climate Litigation,

Human Rights Litigation, State Responsibility, Obligations Erga Omnes Partes
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$=30 RESIBRAMZAWERAR

FIESBTHAMRERRAM ABEAMFTRBEARAXF =T EREHE
FREGBREAG WL —REZAH - R RAESBHEAM SR T4 2014
FHMAMR (RIEZE -~ REFRBARERE) *— X P RYRE AMELEAH
Iz F AR MM A EE LT EARBKREATAHR 2015 £ 5%
(RIEGBGEBRIRE) VP @ H EF313H A5 % B T o) AMEIRAE R A8 ] B 4%
FE3k st o R B2 &3 3T 4 o B BLAL 04 RUIE AHE IR B 6 3 3 B I RUA% 0% ) 52
AME T » RAETHIZN 2019 FEEZ (AEAMSEIAAMGESBYER) !
— XM T RFEGHBAMBRE IS EIER 2023 F 9 A 0 FFEARIRATEZ
(RARFFRZ R ZEER ) PRI EHFBIEHIRAE CERFT#EIIR RH AE
GB2ARHE R ?

f§ 347 B Urgenda v. The Netherlands £ — ~ —F #|7k) 1
X B EREERAMGETRR ML FREHREFERREI>NTE—HFNER
1% 379 A 7 £ 4] Urgenda v. The Netherlands % 7 w18 % & | & #4773 BUF R HE &

HRELZER -

B LR X F @ 0 P EREEEHRAATHRME LS (AR AR D LBE
WHRBEAMZEYBERNZIARAL) U XA ANBERRAZSBHARZIRY I
TRRBEABAGHBEHORR - 2R REMBELSFEALAARS EBA LN

O (2014) > (RABEHEB - ABEFRRERFEEE) 0 (AIXEEEHLHEN) 15528
B 49

0 Mm% (2015) > (RAZESBIERHEEME) > IR

WAL (2019) > (ABAHZRAGEBOER) > (AXBEGHLHN) > 20 % 4 #7>
B 25-32°

2R (2023) 0 (RMEFRXEZREAER) 0 (A BESHE) 0340 # 0 R 4049 -

B A (2023) 0 (MRl IBERHRAGEE B2 RERH 2 —MB 4T Urgenda v. The
Netherlands £z — ~ —F #32) > (A Bx%253%) > 34041 B 64-78 -

g gesk (2013) 0 (AMAEAYBERBZBRAZEEBAFZAL) » B PEXERELH
FATHE LR X
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2016 FArE 2 (NEAABGHEROBRBAMES | URNBLEEER AF) Y AL
X REHFRFEEBLEETHMAOBRARE LR R RFEHRRA MO AL EK -

HZEBATRERZEEBAMIFRZH XA BUEREFEARE AL
AR 2023 FARMRZ (BBEREXREBRBRAMSFLERERNFZEA—IAfTLL
BIEEGAHTS) 0 R XARAIAEKEIAAZGEEAARM o LR XATH 0 %
FHRARAMGEFRRTRABAMEZAECRER » 5 hi ot ot~ EM - BRAT
METHEAEREAMERFRARELE T T ZORE > URBARAM LR
RAERO TR LS ; R 0 R 54T LB v #0312k B 47 te4g 7k 19 B 7R PR 2 1%
FRE o MTBHABFRRATELAO TSN - A - EFABREFH -
I o B LB PR X i KR AR R AT R AAR N 2022 FRRZAAETHX
(RIEFRFLERE  BUFR RESCEFIR B RS 4520 RIE A AR
ERALER) TAHHAZEFRTRERMGRE R s ELRERAE TR
FiERTERBRMAZES BRI LB eREFAMAREIREEAHAER -

=R BHBRREE#EAR

BEBATHAAHHERAGYBRERABIRAEZREAMOMAR - AL
WX m o WAMMAE 2EREE G RREEE AMEET L 2010 57 E X
WERERR A LML RBEXIRAEZEMEFE) BELR 0 B ER*
A (B5%) BETRARZRFRERM A (state liability) 2R A K

AR Z A EE LR R R % T/ (state responsibility ) HEFR 730 XA 50 $6

B EZE (2016) » (RAABEROBRBRAMES | URBEEENAH) > EEREHEE
SR ER R X -

1027 (2016) @ (BRAFEFABRBRAMFLERGZERR T ZEA—UTLEXES B P ) -
Bl SLEUE RBRIRES AP RATA LR X -

7 ReA%ER (2022) @ (AEHFRANALERE UM AESICEME B ¢REAIEEMEAEAMR
FIREERLR) 0 RXGHRBREHNBRERARAAALH -

BREME (2010) > (GRERBEEEMBETLERBEIBRRBMEEE)  EEAEHEH2
FRBE S AR -
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Bz o BPEREEEHARIAREIRAE 2015 FmE (B AESBERRG
BERANZME) BRI EREBRBRAEE  BERLBELRBARIREE LT
FRHUBERNNNAGEGBAMBETROFETR °

UNEREXFRAW LR XER T AU R B AAE %8I5S R M B 5
AHEHH] ~ AE (AHE) SRR A R AH - KM o KAXHR B 8 R HKAT
o EERABEBERAT RTEXMCULLIAZINRAZEHARERHEZ
S AXEARRBBFREAMRFRGERE S EREFEHIER T EE N
FAREALANAGELBRERAZ ARG RS Bk AXAF-—FTHHEE
HRARERAMGESBIGEAORE: > FERA LS BRETAMZRBF AL FEANR
BEAMFRPZ A > URLEBREEFEL THILAMGY BRERANEME -

FHEH AREHE

AXEABEZTH > F—FAHEH > ASUAESHAE B &R » B FHA
AXARTE -REAIXAEHBEANBAXEZLE TR - EHAIXZAFAE
FTAEBERNAE A EAAMATR AR 0 RN IR RIAREEETGR

3l -

Fo_TARBYRBRENARSEE  FHNBENARELREZGAMEYE
BIEOBL W (BHERRABEBREENY) ~ (RFLEHRLE) & (BB )
HARHBAeRAMEEBGAM A > LB GO A RBZN RN BE B IITH
HEE - Fo_HRARABRBRAM AR RREEBRE > KBS B AR
N RSB R Gk~ B RAM A QA I RUE R RIS T IR RIR AR
R TR RAE S B AR o A o RN - ROk 8 RH# - UL -

PP A G EH LT RENTEBE  URREEEORK

PIREIR (2015) > (EBRAMFEEBRFIABRER 2 NZHAE) > B ¥IEREHELHRAA
+3x o
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SGHITARANESR  RETHAFABEERAOAEEGRE » HTEAF =

B = FRT AR LR IRE AR AME TR » B — 8 ) B0 F B IR E AR A
ey A B S 0 B — 8 47 Urgenda Foundation v. Netherland ~ Neubauer et al. v.
Germany W12 N B AR RIE AR TR - BB L AL B €4 Chiara
Sacchi et al. v. Argentina et al. & ~ A F% % B € 89 Daniel Billy et al. v. Australia
E - UBREMAM KR EKIG Verein KlimaSeniorinnen Schweiz and Others v.
Switzerland % ~ Duarte Agostinho v. Portugal and 32 Other States % > # ZBIFE -
HER - ARG RAF B 0 WA RABEAEFRATH Lo T BE T AH
EHBILRRRAGEBRERF - F2 K EREHS > SWHAMEAMFREE
Hrd@eRFRETEMNA BB o s FARL - TEME - EERANER
&~ BRMAAREERHIZEEIRDES 0 BAEIREIL T XA RERETRE
RTRELRAE R T 0 RAE AR TR @ A PR S A TR X R AR -

FoEF s AXRBAAYRAFREEFELE—FRICAZE S BRERRS
HOER FuETF—GREARZFENRILIALREEHOME  HFwUBER
1EEAE 2R SRAE RUAR MR A& R A6 T AEME SR 3 > 303 3 H Jo 4T RE BB RLIE AME
ey BRARBRAR PHERAERE AL BAH RN —BRERFZEEE
REREEY - AT ERILRREEFMELERGEE BRERATHA AL
Fo R EHEAANETRARAE R AR R > TUFE = FAME AR
RNk B AR A AR R REFER TR ERLAMGE G BRETFRGFNE
¥~ FERARNRMGEARYTRELBABE NERLFTHELE -
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$—_F AESBREHBRLE

F—H RESIREHGHEE

B[R] A B SR BEAR SRR A3 sm 0 88 5 % 1960 4K - H& 69 1970 FRER
WA ALKREERGAGMMETE > BRAGTE —REHBRABHEREE
AL N2 FBHAGIETRENSGR ABER TR THRBY (HER AEER
T ) 201970 £ 1990 FARAAREZRILEE ~ BURB IR R A M 0 1992 5
MERAZHNANEZHOERKEHERSE G oT8B (ZARIARRS
T AT THMER 274 FHARKMBRMAEAKGERGBEER
THRAE2 1992 FRFELEIRERIFEGBEENMS  sREZORESF B
HAE R AN 1992 FiAde) (BHERAAZEBHENY) - (HEEABZEEE
Za#) RAETRGY (RHFHTE) ~ (BRBE) AR L EEBRT A £
BlAE A & KB RIE S BIGEEE - ASUBMELE (BB ABEHBHEENHY)
TrRABEROBREAMGEEBENEEEB T I ABSBREGERS - BLRT AR
A FRE 0 3B LA BEAE B ARG Xatm ey Ae gk o

("

F—R BMEBRAEEIHAZNY

(BB a1z 4B E/N4) (United Nations Framework Convention on
Climate Change > T# (RIZEEBHEAL) ) P57 1992 F 5 A#l € » NEF 4
EREYHNE ZHGYRAKEERE S CBHASTE > MAEMN 1994 SFE A% 0 i

20 G.A. Res. 2994, Declaration of the United Nations Conference on the Human Environment, U.N. Doc.
A/RES/2994 (Dec. 15, 1972).

2I'U.N. Conference on Environment and Development, Rio Declaration on Environment and Development,
U.N. Doc. A/CONF.151/26 (Vol. I) , Annex I (June 14, 1992).

22 ELIZABETH FISHER, ENVIRONMENTAL LAW: A VERY SHORT INTRODUCTION 36-50 (2017).

23 United Nations Framework Convention on Climate Change, May 9, 1992, S. Treaty Doc. No. 102-38
[hereinafter UNFCCC].
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£ 2021 4% 197 BRER B db AR BRI 0y L0 E" - (AEHBHELH)
A —ERMRNHY  FLEARRE-THRAZEHBEEBRH HEIL T MOIER
BBAE wE s (AEHBEHENY) PHEERLIRENEERRD 2
BBF AR BRIER NN HEERE > BIRRGE R FENRIERHEES

BHARFRIFGEHRS o (AEEBEENY) ARRT AW EEY > F 116E2%3
DRREER S NN BHFERBRAMALE , B 4452 E 6 585 AHAE
G 3B 0 R R - BWEBEREABEE mOBMAE . B TIAES 14

A M ANRATHRRRG EREE  ARE I5HKEF 26 5AMAREF @
REE - NHNEIE - ERARGEMAL - HF 0 F 2 KA XY REKHER
EHREBRE ABRKATEZAMBORERZEADLAZ 2RI EAROAS
FEOARFLE BE—KFRE " RUMEAERLAEH B KRB ERIEHE -
LR RERE EEEHEERAELN THEET.. | 2 RN LEABRNE SR
(RizgB@mMEry) RAEBZRETEZ A T RME%BeRE ) (climate change
mitigation) /AR £ BRHHEA - (RABELBEEZLNY) F 3 K& (A%
GBWMENY) BA T EZ T £REE £ F4E, (common but differentiated
responsibilities and respective capabilities ° CBDR) B B| - A73f " £ F | - B rBRE
HEFTRAGEBRABEARY AT RAOFEARRSHEYAGEDE > G
BHRAGEBABRLRBBEORY - MATE T 2%,  AERRBRFRATRABAR
RlaBgR£2E  FLEEOHAGEGBORPERIINDE > UALEBREYH
RIGRBEROENAZLZES  BREERRBARIENAIBERE » RUR

e

-

24 United Nations Climate Change, Status of Ratification of the Convention, https://unfccc.int/process-and-
meetings/the-convention/status-of-ratification-of-the-convention (last visited July 10, 2024).

5 Daniel Bodansky, The United Nations Framework Convention on Climate Change: A Commentary, 18
YALE J. INT’L. L. 451, 493-96 (1993); DANIEL BODANSKY ET AL., INTERNATIONAL CLIMATE CHANGE LAW
118-20 (2017).

2 UNFCCC, supra note 23, art. 2; ¥ X#3% 54 (A MBEF/ILPARXH) BF ¥ XHR » hitps:/
unfccc.int/sites/default/files/convchin.pdf (last Visited July 10, 2024) -

27 pr38 T4 ) (mitigation) (A ABK VBT ﬁ%é’];}#ﬁiu&/}u BB T ARG RI 0
EHEHBELRAMGESBELRE  HAEBERH F@ RAE% B i—ﬁ-%“ﬁx IPCC, supra note 2.
BEEM (2012) » (KR F"‘,{;%ﬂ%#ﬁ;“hﬁ%‘i\"/\#&ﬂ*—fﬂﬁ AMEGEFEH ) - (DEEUETFR) >
378> R 120
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FlZ RS BRETERRY  PHEANWUCHERR A8 G A% EEHA0
Féte RAIE (REZBEHENY) RESTEEREBEBRARTHCHER
FoANM— (Annex 1) &M= (Annex I1) » 356 T Moot RAZE 4 8 &5
MHE—BREZACHERE LS EAKLHEBRA G RRRATHRIER K » thAIER
H—BRAEREZSOREGBRERN MM — TR S AZHELSEEERA
#% ( Organization for Economic Cooperation and Development ) #% 8 B & 12 18 & B
BBR R AT = ANEE L TEREBEMNIET N > LAKELRAF—
REESHAMGEGBRERY  ARMBEHERABMIBETHEFRRHRAZY
BY - BRTRREHHERRE  (RESBRENY) CLKELHH - &F T35
HAY - OHAZEBRIERINEG  RERINERBLLaBHERFAAN T £E)1E
ERHEFE ) 950 0

HEAXEA S (ABEGLBREENY) ¥ BABHBYREEHAMER
MEBE 45 F AGTAHRRAMGES  H—@3ANFARBER > 5 —1#
AR —FHOREE - F 41 GGERAMEGRERY  AANTAREER
414 (b) BERAAKRBR T | #137 - $UT - A LLEFTHENBREE 4
XEFERTZTEHZBERAMIR - RERAEHBHHERT T - F 4.1
(c) BAERGHBRARR - EH - R¥ T ¥ BORELABIEL 51F
DB R AEAE S ~ RV B E RBIERBAMN o F 4145 (d) BERKERBERAREL
Aok B RAAEAE R o B 41 45 (f) AR ZRERBEBABAZEEBREFAAR
A BURME o B hoi b REAE SR AIRE REAES 41 EBRBRERE D] 4
B D EWTREELHREUNREREE CBELBERADHRAKRE EH

#
*
1

2 UNFCCC, supra note 23, art. 3.1; United Nations Climate Change, What is the United Nations
Framework Convention on Climate Change?, https://unfcce.int/process-and-meetings/what-is-the-united-
nations-framework-convention-on-climate-change (last visited July 10, 2024); ¥#% % (2015) ° (&f%
$BGWEIRIE) 0 B4 AIEERZEHRE -

30 UNFCCC, supra note 23, arts. 3.2, 4.2 (a), 4.6, 4.8, 4.9, 4.10; BODANSKY ET AL., supra note 25, at 127-
28.

3LUNFCCC, supra note 23, art. 3.1 (b).

32 1d., art. 3.1 (c).

3 Id., art. 3.1 (f).
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BREADMA > FRMERLRRBEREF AU RER LT BIEFENSE 41 15
(c) AXF > Rfc#aRE X B Etb g ¥ B FIRE ; T (d) A &FKAM
£ R 5] Bt SR $6

(RIEHBEENN) B 42 HRAMEBRANMAE—B R M4 — B RERE
THEBEHBRAZRERY - % 4214 (a) A (b) BELMHE—BE " &, 4
EBREH R Ao R EBAE JE G456 - BBRAFIEAAWR T RBIEARIAE ~ HEHL
RERHAEGE > AFREREEB > AN ERALCOK BT RBIEHAEE
1990 F7K-F 8y BARS o B8 » 4 — B ZIEE H bk B B 15 38 B 803 R AT B ) 3L
RETE > PRECHRBERTREIRZE A MZBRAEE  AEHRA

i B 4236 -

(RIZGBEENL) B 4 BHEARARDNREZOH SRS - X KA
oo FA4RRBET %38 T A% ) (commitments) ° AAEHN ALY E 3E&ER KLY
RAhmERRZHEMLEX "RE, (should) —3%F > (RBELBEHZNY) F 4 14
XFEMA T (shall) —3) > BHELRTRAARILOAERLRLERN R 4
REPRNOANEGBREFZRHS - KM EFEEL G (AEEBRE
PNE) B A GERERFEOREGEBRE &R > HBAERM RIS RS
AR TITARY - 20 (REGBEENN) & 4 GWEENRIREHNLE
R E& R B RMEITAHZY  RILAE—FTERER (REEBHEELNY) ¥ 4
BXRRRH B - £EREE (REEEBHELY) Rk HBR2Y > REFH
MY PBL —RAXTFEEZACHERZRXACEAZ Y BRE R H O RIFER
BAZ > W BRE A SAE T RERENERZAERE  BEWR—BEREHF—F
FHEREARAEFEBRUAMERFCRERT AR BAZ - FE L 191 #

34 BODANSKY ET AL., supra note 25, at 131.
35 UNFCCC, supra note 23, art. 4.2 (a), (b).
36 Id., art. 4.2 (e).
37 Bodansky, supra note 25, at 467.
BARZEEBEENA) F AN EFHET AR (REEBRMENY) Kbk U RrEEs
Dol (RBEYBRAEAN) $ 72K ak- % RS RFEERT T2 T &%
(obligations . . . under the Convention) — 38 %5 % 4 45K FF € &t K3 -
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(RIZEGBREZNH) ZHRAMBE > $HES R RRAZXTAEG BRI BEFER
HRAEHZE  Floek 88 X FH 2R THE R Z4A 2000 5774 = R oo dEnss
A 1990 SFagKFRRE > MmwER - B am il X FHHAIRZHERL
LIS 0R F R HEM R A8 B 69 Rk B 4230 o £ B8 B KR]3R A B 28 69 Rk
BAR 2 BNEIL > HEBEFRARFRRGRZRAREER N AER
WefTRALE £ B EMERH TR RSN (best effort) #F XA AN
SRBREGES > LAE 191 FOAVRAKABEBRETRLERE T ' AHEAF

AER

EHEBROHRT » FRAPRARLERELR > (ABELEBHEZNH) F 42
B A AR O TR R R E T RIFW BAZ AR - F 42 4 (a) JAidHM
#—B % "38%K2 , (recognizing) £ " A+ F XK (B 2000 ) =2 F KT8
HOK. . KA HG CHERZOIRAY. . FRALNNBAE, Y £ 4214

(b) AR ZRMMA—BEE " 2 2000 FZ AT B T AAMIAEZ 1990 F a5 K-F
% B A%, (with the aim of...) @3k H 48 B B R Ao 6 89 342 o

HBORR > HAFES B (ABEBRELY) WRSFROLERAE
£ MF A2 FATHH R AE B R R B A B LR B AR RS A2 R
HARERRBEARNZAX  MEARBRTBRAGEEBREN "TA R
ZEZBERBIRE - (ARBEUBRELH) T BRRBRIEFRBEMER &I R

39 Intergovernmental Negotiating Comm. for a Framework Convention on Climate Change, Report of the
Intergovernmental Negotiating Committee for a Framework Convention on Climate Change on the work
of its fourth session, held at Geneva from 9 to 20 December 1991, Article IV 2.1(b), at 37, U.N. Doc.
A/AC.237/15 (Jan. 29, 1992).

40 BODANSKY ET AL., supra note 25, at 132-33.

41 UNFCCC, supra note 23, art. 4.2(a), “Each of these Parties shall adopt nationall policies and take
corresponding measures on the mitigation of climate change, by limiting its anthropogenic emissions of
greenhouse gases and protecting and enhancing its greenhouse gas sinks and reservoirs. These policies and
measures will demonstrate that developed countries are taking the lead in modifying longer-term trends in
anthropogenic emissions consistent with the objective of the Convention, recognizing that the return by the
end of the present decade to earlier levels of anthropogenic emissions of carbon dioxide and other
greenhouse gases not controlled by the Montreal Protocol would contribute to such modification...”

42 UNFCCC, supra note 23, art. 4.2(b), “In order to promote progress to this end, each of these Parties shall
communicate, ...detailed information on its policies and measures referred to in subparagraph (a)
above, ...with the aim of returning individually or jointly to their 1990 levels these anthropogenic emissions
of carbon dioxide and other greenhouse gases ...”
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#® BAZE LA (non-binding quasi-target and -timetable ) 43 » BP k4% & Heh ik h
HEERNE 4 45 PER - HERRA KRB REGEEE TAHEK, 0 &

FREBATHE L AHF T 2UE 2000 F AR E RBIEAEZE 1990 F4K
P BBAE -

$ =B THEBEE

1995 o) (RESBEHENN) F—R&EA T g% (COP1) L ATk

— Sk (RIEGBEENLY) F 42 M —BRENRIEZF > ¢ FE
tatkix Ak (Berlin Mandate) » SAEE) £ (RAEHBEENE) RETRIEMMF—
B A 2000 1% £ v B8 B A JRAEH) R J1 69 R HE B AR B4 0 BRI 1997 F
FZR&G4 gk (COP3) R BHFRTAYM - WA 1997 F 12 4 11 8 » (R4
#EZE) (Kyoto Protocol) 4 % = k& & &% (COP3) L@ » F7# 1998
#3H 16 BEMEE > #2005 F2 A 16 AR BA @B (FARLE) 4 FR
(FHHEE) F25IHMERED SSEHHT AL mA M — R BERZ =41t
BHR B — B R 1990 FLLHM E 0 55% 2 K BB AEK - HTHF (R
EHBMENA) R BRA A (RERTE) 9847 (BATA 192 B 4 R

B)

(m#rBREE) BBMHF—BRRERERBEIA B E RS Ak A > X
" 2008 2 2012 FAEHMBFE T REGLEIRER 1990 FKFZ Dk D
5% B BAZY b (RIEGBHEE NY) TRAESBREEEYIUTHRESE -

43 BODANSKY ET AL., supra note 25, at 102-05, 133.

4 UNFCCC Conference of the Parties, Report of the Conference of the Parties on its First Session, Held
at Berlin from 28 March to 7 April 1995, UN Doc. FCCC/CP/1995/7/Add.1, Decision 1/CP.1. (June 6,
1995), https://unfcce.int/resource/docs/cop 1/07a01.pdf (last visited July 11, 2024).

4 Kyoto Protocol to the United Nations Framework Convention on Climate Change, Dec. 10, 1997, 2303
U.N.T.S. 162. [hereinafter Kyoto Protocol].

46 The Kyoto Protocol — Status of Ratification, https://unfcce.int/process/the-kyoto-protocol/status-of-
ratification (last visited July 11, 2024).

47 Kyoto Protocol, supra note 45, art. 3.1.
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BRAI L &R BAZBARL L B EEN T IEREI R Aok R F RERIEKSE
(RAFRE L) BARIXT EEPATH S (joint implementation ) *8 ~ F R R %
%d&%memmmmMmmmm)”\wﬁi%(mmmmummﬂmﬁzﬁ%
P BAEBIRME KB AR FHRLEGBN > WELRARGSERAKEZNG T X
BHRAE > L8R~ MEPRZET RBIKLFAAMAT > AERELS B GG

#7500

52 (RHHRTE) S > AMAMZEEERE - BERAMRIORTHRE

W ARARTE) B3k (RBELE) B31GER (ABEEBEEZLAY) W
f— B R4 2008 FE 2012 ey F—AFEHAE > T & (shall) B3] 3 B sE 4% H
ZEALm R E B R ARE (KB E) M B A R B 5 BBAE ~ ik
PR ~ BRARBE AR H 0y B » Dk HREEI N A9 HE 4 1990 F-F 34 HE
BEBEIKS2 %2 MHF—BRE— 27 HAH TS > AL BEBHATRE
RAFEAR 0 LRBEEIHHE & A BRI T/ 8 (Ad Hoc Group on
the Berlin Mandate ) £ /% $24% 4 Bl 3847 B 1242 > A £ BILey LB IR 2R
(FHHEE) TERYBETRBEBRIERGES - o ZBR —HBRFRNFE — KRS
R RBEBAZ A T EAKE 1990 T3 H M EKE | > BRI T/E e E
FAEERER "8 1990 F PR EREEALSY% y ~ 77 25 7% 69k B AR ;
M ER SRS BAZE 3% SBEFOWHAKLEL 6% B2 - (RHFHE
E) M BRRT (AEEBERNA) M4 — 38 BB FZRHKLBFLRG LR
LB E RAERIEB AR » 2L 1990 F-FHHM E KB AR > RY R RKBE RERD

8% HEK ~ X B A F B T% B ~ B L BAREN T FAE 1990 FKF (B

®Id., art. 6.

YId., art. 12.

01d., art. 17.

SUid., arts. 5,7, 8.

21d., art. 3.1.

53 Joanna Depledge, Tracing the origins of the Kyoto Protocol: An article-by-article textual history
(UNFCCC Secretariat Technical papers), 42, FCCC/TP/2000/2 (Nov. 25, 2000).

3 1d., at 46.
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0% ) ~ MM EERE Ao 8% ~ 7K B BIAERE hu 10% HEHSS © 15 38 MM — B £45 T 2010
FAIB TR 39% > Ll EBRRE R 0 Feke) 36 BB AR 24%
BB F0 °

M (AR EE) 9 F AR > Bp 2013 2] 2020 F R kHEA > BIE A4
RGBT EBRENEE > ASEeBL 8 e N OERT IR EE
MARERES " AEEBOAR ) C IR E LY IERSET 22011 £ A
THRE (RHFREE) F—AREMO RS BHEF T LRELH T ¢3% (COP17)
AR TEBT (FABRETE) FAEHMO BRI B AR R o H COPI7 244
BA - mEX-REHN - Raa®mfagRy (RH8%RTE) FRKEH > w4
2001 FALMRIEBFZFNER » AL REMAERLINEKETAMET 5]
15% B (ZHHRELL) OB A ERBRRAEBLATRLENTE - B A8 (7
HHBEL) P AR EREEERBRTH 3/4 PR EXAN 0 2012 F
FEMLE T ARGH T €% (COPIS) BB T (M55 EZ) (Doha
Amendment to the Kyoto Protocol ) 3 » #% ( RAR T E) % =R I
2013F 1A 1B2EEKZ20204F 12318 > BEEEH 2015 FLEELGH P
WBB— A FEH RS ERRABRLERBETRABREZANBRY - A5 (5ts
EE) b (RERLE) PTTH 3.1 (bis) 15> AMAE—BRREH RS BAZ
BoEfz W —BE T B REREALREABERY AR EE R
AR B e ke S0 BB - Rk R - RARBAG T E G BE

-

55 Kyoto Protocol, supra note 45, Annex B.

56 BODANSKY ET AL., supra note 25, at 173.

T f5ldm 2 2009 Fa9FABSRE T ERGAF Gk (COPLS) ki@l TR AE&xEM kA e (F

A5 Mh3k) (Copenhagen Accord) - $ iR | £FA Ml &) N BAE A BUS AR 2GR

# E #4414 2° C W ° UNFCCC Conference of the Parties, Report of the Conference of the Parties on

its fifteenth session, held in Copenhagen from 7 to 19 December 2009, at 1, UN. Doc.

FCCC/CP/2009/11/Add.1, Decision 2/CP.15 (Mar. 30,2010) ; ¥ % - AT483X 10 > B 42-56 ; ¥R
(2019) @ (BEAZESE XS 2.0 ERGHAH) > (AXEAGHEHN) 20548 &

14-15 -

8 Doha Amendment to the Kyoto Protocol, Dec. 8, 2012, U.N. Doc. FCCC/KP/CMP/2012/13/Add.1., art.

1A.
5 BODANSKY ET AL., supra note 25, at 108-16.
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AT AR AR 2013 £ E 2020 SFREEA N Y AHER 4 1990 £ TR EE D RS
18 %, > L EHMH B FEmEENEERBAIAEAGE (HBEEE)
FABEO BRI FREA BT o B (eSS EE) #42 2012 4 12 A 8 Bilid > 4
R A4ERER AMPIEG MG AR 2020 F 12 A 31 BA A2 Bk BRERRE
B4 —BRETELERA —ROFHRERE S AR EENF ORI IR -

wpmE > (RHREE) & (BB EE) STRGAELF FEM R
REERT  BHAFTLBHRY B PAASHRIERT > MA TERILBAZ
BT TUEONEFLLRTFE - (RHFHRELE) W36 EREBRALESR
—AREHEEAFEREALE (RERLE) WF B F/REGRIFBARS A > 4o
ATATE > (RAFHREE) Fo AR EREBREIRE W4 —BZH»
B oK R AR B AR E B S ARARAEBENRERABLE
e BMXEES > LHETARPIAZRRERGHETRZ TR « FER
BERFAREAEM RS ZRHORIVBA M - &R BRHED (RHFHLE) £
FRABETRAREETRAMOVK - BRIEBZHFOORD - mEFH - mHHEF
BRMAARE BRI FNRE  FRT (XHFRLE) MHE—BEER S RN
RAFRIE - S RFARLE (HeSE ER) TR AR B AR R EFAZO 0 2012 F 94
"5 COP18 4% » Mo N F (M5 EE) ek B BMEREMAN 12%8 2HE % AR
B ES o AR 2012 FRBEPEMA THRHER, o GHTHBLER
PRSP B UGB 5 0 ABIR F AR RHER L 095 R 0 2013 ALK BRI R
BETHRRGEHF 3% (COP19) > BBABRRRAHKA "mHEK, ¥ Td L
T, (top-down) &9 HBAZ R ZE > mFHA "BHRXAE XA TTAL T
(intended nationally determined contributions, INDCs) # X, » 4 & B 5T M ARIE B R

% Doha Amendment to the Kyoto Protocol, supra note 58, art. 1C (inserting article 3(1bis) in the Kyoto
Protocol); ¥ sX#13% 4 # Doha Amendment to the Kyoto Protocol, Adoption of Amendment to the
Protocol, U.N. Doc. C.N.718.2012. TREATIES-XXVII.7.c (Depositary Notification) (Dec. 8, 2012).

81 Igor Shishlov et al., Compliance of the Parties to the Kyoto Protocol in the First Commitment Period,
16(6) CLIMATE POL’Y 768, 768-82.

62 BODANSKY ET AL., supra note 25, at 160-69; ¥4% % > 37483 10 » & 42-56 -

3 BODANSKY ET AL., supra note 25, at 114.
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BOEEBERAEE A ERTBEARKREDAR > & T L (bottom-up) Ak
MEN BARRERZE  MERRIE S B RRERMWAS 22014 F 0 f£4b & F
BRIy COP20 £ ARiE® "H HEAMETHTEHE, %A RFEAEALHEANT
BRo RGBS - &L 0 £ 2015 FAHABRERBAMYE T - RGO T 4%
(COP21) L @BLANHEALS > BB (ERIBE) BX THEE R
TR ER A THRIEE S B7E (RPRTE) FRKEHRERELBARK
AR RIS BERAMGYEET L -

=18 BEBE

£ 2012 Feh4kes COP18 i i@ey (A MG EE) # (RAFATE) F—A¥
mMeys At k2 2020 FRA& 0 A THTEERAE 2020 FEREY (RAFHRLE) 0 &
AR BREAEFA 2015 FehBAE COP21 Lo A (BRWBE) (Pars
Agreement) F & (RIEGBEENLN) B4 TR AMEWHHR > B4 2015
9 AR ERE) COP21 €3 Ed 197 Bidid > 3E7 2016 4 11 AEX A% - 1
BAN TETHER ) SEHAREATAER R (BEBE) RALE LK
BABEMO ERIIRIAY  BHEABRHEFARET - 4K B AN > BAT (B
RBihE) £8 195 9@ AR B » REHRERA R L 99%RFABIEHR - (B
Bipe) < ANBRBRte Lo 24— BAEEHEREAN kK
MAMZABEEBHANLERS - (BB ET) REZARLEG L iwEEEH A

OOEAMLR R ATIERE 10 SLRAF (2013) (A RAHROKBAKR -8RI TREOERE
EHRAGRETq) > (EHBEAKEEF) > 10528 0 810744 -

% UNFCCC Conference of the Partles Report of the Conference of the Parties on its twentieth session,
held in Lima from 1 to 14 December 2014, Part two: Action taken by the Conference of the Parties at its
twentieth session, Decision 1/CP.20, Lima Call for Climate Action, UN. Doc. FCCC/CP/2014/10/Add.1
(Feb. 2, 2015).

% Paris Agreement to the United Nations Framework Convention on Climate Change, Dec. 12, 2015,
T.ILA.S. No. 16-1104 [hereinafter Paris Agreement].

7 UN chief hails new climate change agreement as “monumental triumph”, UN NEWS CENTRE (Dec. 12,
2015), https://www.un.org/sustainabledevelopment/blog/2015/12/un-chief-hails-new-climate-change-agr
eement-as-monumental-triumph/ (last visited July 11, 2024).

8 BODANSKY ET AL., supra note 25, at 209-13.
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BHBEANERS  BBABRENAREEACTERNE BEE— RS T
FiapEs - BIEAI B MBI BRR R B BHAE G BRI

BN A XA AESBXRE  BFEE (BRHBT) oz — (BR
HE) F 21 TR ABENBENRERRMAIHARER "TRIEHKEER
BUEA > B EHBE A RIS EABEEN T ELAT KRS 2°C 21 X AKA
BABRAAE T EILATKEZ 1.5°C AN ;PO (BRIBE) F 41 456FHFEE
EEFE 2 GORMABBRGORMIBER . "THAGOTEREIET ABIKY
118 (global peaking) /K3 AE 1 BlE (G 4% DA SRR AR R D HEA oAk
BEREAHLRER > BN TFHEA#E NAELBEFERBETABEAAIHKRA

BERAEE X T o BT IS B A A T RERE] BN PR RERR
FER TR AEET E R KRR -

AEGZBHRERL (BRIPBT) PREEA L RMEGZEZRAE - R
COP19 #h &% & R COP20 " #1 HAZETEHTH , - (ERHT) s TBE
8 % EEk, (Nationally Determined Contributions, NDCs) 4F % i K £ 3 #7% & &
HERNTE - (BRIBE) § 3 53l TAGA T AELARELRERME S
BYRFATERABETEAMES 2 5z Be) - BE B TERERRALDL
Bl 0 38 E ORI EIE A B E RZEMHAEFTERE 0 AAZ R T B AR
HPBRARBEZERK > (BRME) $F4245L12 7 WAEABEGFERE + #4214
AREREGAT HF - ERIRFEANTRVIBRELEAZEAR  RA—RBF R

o

% ( ...shall prepare, communicate and maintain successive nationally determined

 Paris Agreement, supra note 66, art. 2.1, “This Agreement, in enhancing the implementation of the
Convention, including its objective, aims to strengthen the global response to the threat of climate change,
in the context of sustainable development and efforts to eradicate poverty, including by: (a) Holding the
increase in the global average temperature to well below 2°C above pre-industrial levels and pursuing
efforts to limit the temperature increase to 1.5°C above pre-industrial levels, recognizing that this would
significantly reduce the risks and impacts of climate change...” ;¥ XEE LRI > RGBT E BT
X AR ¢ https://service.cca.gov.tw/File/Get/cca/zh-tw/uJy1105rcVgWIsG (last visited July 11, 2024).

70 Paris Agreement, supra note 66, art. 4.1.

"I BODANSKY ET AL., supra note 25, at 239.

72 Paris Agreement, supra note 66, art. 3.
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contributions that it intends to achieve.) ; Mm% & & K &4 4 F 3R B L F B N R 4E 45
o DEREBREZA AR A&/ — K £% (...shall pursue domestic mitigation

measures, with the aim of achieving the objectives of such contributions. ) 73 e

il (BRHE) F 42 452XF > F 42 GFRABHEF S BEIR A
H##7 |, (Parties...) BIsE > Mk T &4 # % | (Each party...) AR E 5
BB R A2 B —MMUNERES > MHRARZZIEHLHTHBEINAE R
o BB EF 42 FAT - RETFHERZEAEFHRD - AHEES TE
(shall) @ BATE&GHBART A &5 %4 - BRIVFERRAECER > TF &
BHRBRLERANREHE LA RBERBEELTARSE  MIFEREH -
(B E) % 42 EaTHEXF L2314 A "intends to achieve ; & " with the
aim of... ) * WMEABHHE BT RBMAIFNEREZFTHR - TE > FHRAA
WAT BB ZAT B R F » M EMAT RS > AL BROE R 8 T F R
HAR GHRALELBAERARELATTRARISFBANERES > F£ (ERW
E) FARF A2 B EREMER  LAUKARARTATERABER > BHLRTR
BEGHZIERHE GHRARACEEGHEZAREHECEATREIREA
ERRBRZBREHEHTREBRAFT A X TR LEHE - K (BRHT) F 43
X F G R RS > B A3 KB EEGHT T, (wilD) 2FHERARE
BERM BB RECERER EMAEAFRES > RBBERATiRGLD
5 N

E(ORHBE) OREEFABT > TH "HEEEHNGEERESN
(CBDRRC) RAIGEA - (BREBE) FX ~ F 224 F435FHARE

BId., art. 4.2.

Id.

75 THE PARIS AGREEMENT ON CLIMATE CHANGE: ANALYSIS AND COMMENTARY 143-48 (Daniel Klein et al.
eds., Oxford Univ. Press 2017); BODANSKY ET AL., supra note 25, at 231.

76 BENOIT MAYER, INTERNATIONAL LAW OBLIGATIONS ON CLIMATE CHANGE MITIGATION 57-
59 (Oxford, 2022).

7 Paris Agreement, supra note 66, art. 4.3; Christina Voigt, The Paris Agreement: What Is the Standard of
Conduct for Parties?, 18 QUES. INT’L L. 17, 21 (2016).
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%8| 6L4E COP18 (A0 f5E %) ~ COP19 ¥ &3% & COP20 #| & REAT 84
MBE (BERBE) FHARRREET (ABEHBHEZL2Y) B (RHFHRLE)

UMHFERE S EZRCHEARZAERTABAIEHN T EmKRRE
T E R B T ARMBERE SRR RIEERS - (ERG )

FHABAMGEBREBAMO R wEHFRAEARBAET AT ARG EH S~ R4t
FAMBERGBAMERS - AF - RBERERARGEZHEY SEAANLSHE
TEREOMAGAT - (ERpE) T ME£EMe£5 8 FEREN ; (CBDRRC)
RAGBBEPHBETRE TCRARLA TEREBEAGEN > ARBAFMHEBG &
ol r (BERBE) F 44456 L CHERZHA T EE (should) 48 » %
NERREBR  MBEFTEEELEE (should) wikmEHELE > EARIERE
B 2 TRRIRBAE - (ERPE) #4545 ZRTHEBRFE (shall)
WS TR RZREHDBAF LR R B AR EZ AT -

ARFZABRTEMEHEORE  (BRGT) F 6 14E L HE R RS
BBEAES > (BERBE) F 62 FAFARRHEBTRER RGBS > F 64
HRAIRBGFOBEZ L AU EEA TS  BERAEETHERRMERH T
ANEBE R R RERE  ASBRETRE R FRE-EREY
M o (BRWT) F 6 kst T f bl £ &/E COP24 & COP25 # 3 #) %k L
% B 2021 FHEBMBRATTE RGO T &% (COP26) Lt 43
BRI R R AL EMARERLEYN A (BRI E) R A EE
R A - m (ERIHE) B BERBORS > AIRENE 134EEF 154
(BERBE) ¥ 13144 Z2#% (transparency framework) RSB E TR K

78 Paris Agreement, supra note 66, art. 4.2.

" Id., art. 13.7.

80 Jd., art. 14.

811d., art. 4.4.

82 Id., art. 4.5.

8 Id., art. 6.

8 UNFCCC Conference of the Parties, Guidance on cooperative approaches referred to in Article 6,
paragraph 2, of the Paris Agreement, Decision -/CMA.3, U.N. Doc. FCCC/PA/CMA/2021/10/Add.1,
https://unfcce.int/documents/31051014 (Nov 2021).
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AR GHBRETHR/EBENBEERABIKRFFR IO FRE  RBHE
HHRAZBAZATARZIAETY - (BRHE) F 1445 ERKGH T €387 2023 F
WAT— R A2 (global stocktake) SAZFfE B AR K M4 B 2 89 BT IR
I BERFEIT R (BRBE) F 15 GAEEESREL—HEEXEE
Mk~ RS BERRAY - B (RHRTE) ik (BRI T) LKA
MARLBAZBETAM i (REZBHAELNN) —HAELR (REFER
RE) MARNBEEAN Hit RALEGHIFTAEZARRELTHRN LS
LB E R HHLSGHITRARA RO HEIE > (ERHBZE) Al

(RAFHEE) B (AEHBRELH) —HRIERAL -

(BERWM ) RBABRAMEEEY RS - (BRHE) FA—FREFEHR
B kAR AGEERBG R REAZFRABRAESENG ISR HRAGE R
Rk BF AR T REGALEMBUAR R S SR TLENBUE B
R—EERHR - AETRALBANFABRRORERE - 84K (ERBE) €\
BT RIRARME > OB TREITH T EAFNER - REBRAREZT TR
Yo BRI R~ A RHUE B AR A A 2R E = Ra B 69 £ B 42 )| BUR BLE 7
2017 AR E (ERBE) - B5 2020 FA% 0 HP 2021 FEBF ELEKL
XA (BRBE) 38 gkt r (BRIHBE) FHEHECHHBIE - RZ
B RERSE EREAN RN Y LA ARET RBEOHR > 48 (/#E
SRBMENN) MTE—FHER > THE (REHRTE) PHLERT B OHA

PEREH  THEBATHAORAE S LR GES -

85 Paris Agreement, supra note 66, art. 13.7.

8 Id., art. 14.

8 1d., art. 15.

8 Matt McGrath, Climate change: US formally withdraws from Paris agreement, BBC NEws (Nov. 4,
2020), https://www.bbc.com/news/science-environment-54797743 (last visited July 11, 2024).
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FUIRE REEIHRQEENBERRAR

FZBARGAPERAMEEFBHRIASRKREIHER > CRASBRATEXY
FRBEZFTFR (REEBRERENY) FABLGRARZEBEEBANL
g A RERTRBY (XAFRLE) ~ (BRBRE) - RRBRGHOHTRE
TRBYHERBRTELRABE T UHASRGAORMAT CHREEBEER L -
AMEELG  AHERA(BRBE) F 4 KATCHABEGEBRE RS > HEHL
4 4 B R RAEFEAT R E e F B RIS o RIF 2023 FixH78y [PCC F A RF1E
# 4% (IPCC Sixth Assessment Report, AR6) 45 > B 2014 589 AR5 LAk > F B &k
BB R EFE-—BAAGHRAMBERE  ABGOLEEZBREERALSAK
ROGH Ao TR LA - HF] 2020 F 0 BHIB T ARIMGFETEL 56 1
BRGAE > BAET K SB3%HIHREY - KM (RIEZLBRENY) A (BR
HE) EFREZMARAHZREEAN R AL BEAR - RAITHERF BT
3% 3L F 32 A 4% % B ¥ 8K Greta Thunberg £ AR AMEE B R G LIS > ZBHE
RABNBRELHBECRAMEEE £ TRRGARC 2020 F 11 A > A
RF AR AR - FRBE (SRIHT) 7 < IPCC AR 2021 FaymE
Fid o 2B AKRAE (REZBHAZ L) BITR=ZTHORL » #HAR
RIERAMD4E BAL > 233984 2050 5 F A% 1.5~2°C » ™ A E 2100 F 277 °
FRF A LIS 1~1.8°C2 -

o

IPCC AR6 k%454 > BME B AT & R ey Bk > A4 E 3 7 2030 F »
EHBPREMREAFBEEEIR 2023 F 11 A ARFZHNE 28 BEGAFT &

8 IPCC, Climate Change 2023: Synthesis Report, Contribution of Working Groups 1, I and 111 to the Sixth
Assessment Report of the Intergovernmental Panel on Climate Change, Summary for Policymakers, 1-34
(Core Writing Team, H. Lee and J. Romero eds., 2023).

9 Greta Thunberg tells world leaders ‘you are failing us’, as nations announce fresh climate action, U.N.
NEWS, (Sep. 23, 2019), https://news.un.org/en/story/2019/09/1047052 (last visited July 11, 2024).

ol Matt McGrath, Climate change: US formally withdraws from Paris agreement, BBC NEwWs (Nov. 4,
2020), https://www.bbc.com/news/science-environment-54797743 (last visited July 11, 2024).

92 IPCC, Summary for Policymakers, in AR6 CLIMATE CHANGE 2021: CLIMATE CHANGE 2021: THE
PHYSICAL SCIENCE BASIS,  B.1 (Valérie Masson-Delmotte et al. eds, 2021).
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% (COP28) ¥ ETH—R (BRHET) & 144560 " 23KBE | HHI 6935
B B AKRBEBMRESL > SR (CERHB ) BN B EERARIEH L 2°
C AT BATEHMBIACLEIZ 1.2°C o MK B AT &4 4 B b R%E B 12 R
#2 > 2] 2100 £ TR € B HH 2.5°C (L5 IPCC2021 89 AR6 $RE 2 FafE) » &
REZEGHRARBORAEZE LA EFEARAFS (ERH ) YRR BRAE
Mo RIRBIBIMREEZEL  FRELKABGBRENERTE] (BRY,
) ARFEHBE > R 2019 FHERE > BHHRKRRRBOBA T A C ARRLAMRE
F£ 2030 FATAE R D 43% > 2035 FATHR D 60%49% E AAEHA E 0 4 2050 FiE
R FEHEIE (netzero) » + A TRMEHKFHFEZHNE (BRGE) &
1.5~2°C BAZA » LA EAEAESI A T 4 B AT AHE & BlAR QB A P o hy RIZ 9 806
A RBAN BT E & -

UAHRIG B RAREHROE R RE S BEOB ARSI AHRELI G E
B 4 B I LB P AR A A s BB R 8 R R EBRAT
N ER S R BRER ZH AT A KRG AR RA M AR FHS -
(BRI E) GB3THB) > B T 740 B B A & 3 7 405 60 5 8 B AR 3T 41
2015 FEREE 21 BH4F €% (COP21) WHawBE T SRERF SRR
MY EREHEEHTNENERBERRRARYBEFZH TR > BLTLE
FHREARLYR DB THER > BmB KIS GHRANFE UL EHHRE
AMEGBRA2HBCTARZALHBBARLB > R (BRBE) AHE
197 EHZFR - EinAhehz BB RS R - AR EBRB R B RER - 2o AT AT

-

93 UNFCCC Secretariat, Technical dialogue of the first global stocktake. Synthesis report by the co-
facilitators on the technical dialogue, FCCC/SB/2023/9 (Sep 8, 2023), https://unfccc.int/documen
ts/631600 (last visited July 11, 2024).

MLt AIRIRMNAR K B X BRREEAEAE T L 203187 E 239 MR F AR E -

95 Moise Jean, Customary international law and the challenge of climate change: how to deal with the
stagnation of the Paris Agreement?, 54 N.Y.U.J. INT’L L. & POL., 3-4 (2021).

ORI EREE AL 1992 F5F (ABEYRBEELNN) 20 ATHACHERR - AHMER
F o~ HEERABARGERMH LR M OBUSH L FRESRAEZmANER > (AEHEAE
NH) RIRTEHRNFHEELAABKX > BEREBITRIBZR A > MEEE LA XEN
RANHABHEREBFGEBRRR TN AT R - BAR  ATHE10° B45-
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ool (BERBE) M CBRIFESL > FAN (KAFRLE) "TdLEMT,
AEHORGRIBREAFRE > (ERBE) § 6 GAFHFHRARBLEERER
WAL > R A AREAE RERERTAT B (BPBIE B £ AL > NDCs) °
o sb | B RTHARARBZERRETEEZEIH AL FERR > RERD THL
AER LRI EFHSE > KK H (AESBMAMEZLAA) R (BRHBE) EX
THRFAGESBRERGZHES

Xt (BRIHE) R F BHEBRBRFIRMER > £ B3IGERHTE
B HI L TR S EA - AN E TR IR TR BABE
HEFERFTEEE Y7 (BERHBE) & SHFEANBZRHETRIGEITER G
aEwmeey TET, BB, ATEBMEEFRRER - MRS
BFE LRFANELEINGATAENOBRRENAEL  HETHEHRG TR
BB NABEA® e (BRBT) % 8 HACHEAABETNAMAE > SR
BREGH T RBBIB L - RIBAREARFEEE (LSBBAEFS) RALEA
BARBEGEEMY - AMEAMAREEEMHR > EXAE > THARBE
(loss and damage ) E R K Hx LR ZHE T " BB H , (liability and
compensation) #% & E B — 15 H AR KFH!10 -

WEXXERE  FLREBBRRBELLEINAZTERLEAHRBEARAIE
AR BB (ERGBE) QREAT  AREZBEATHCHERZN®RIER
T oA (BRRBE) AR THRE NGRS R R RIERE

97 Paris Agreement, supra note 66, art. 13.3.

%8 Id., art. 15.
9 Id., art. 8.1.
100 #al%él”r A S EME S ATI8E 100 B 135-46 °
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Z HAE 0 e gt MR EAE (BREBE) BHEN (RESBRENY) 22
BT GAFTAHAZIMOCRRTES S TAROIEMHAEZER XTI E AR
ZR A °

E(RAZESBEHEENY) R(ERHBE) B2 FRNRE RS - KA TR
FIRMFGFRAT » CREEBEUW R B G YR A RGN 2 RBATHE &R F
RO FH > EMERPITREABHLER - Rk (FHHTE) FEL
CHBRERRMBERARYENE AR TRGBE TR S STREERE N A
MEAMEAHOREURATEZRGY / HARBREERARTERETHFES
BEWBRERNE (Bl ERARH (RAFHRETE) THRAAE—RR R 0RZF
(RHHREE) » BRBERA TR ~ 2B L BUFEH 2020 F54 7 % 2% &
SXBRARIEEMRE (BRIHE) ) » HAGLNEEAEFBOETRM
FRERE - BRMORZEEBEOEEI LR RIEREEZH TR RT Rt
BEZN— R UREARDLEIFNRA L —ERBAERRERHER - AR
AL RAERY) / MEEBATHERREAN LRROMHAE > T RAAXE=ZFTHHF
KB E RS BHRAREAMALGEY > BAABEBRT TOARKZAR
HAMOERBE - BN ER > AXEHYE "TRE ) >  CHABRTRABORIEE
B HAGEEBHRAT AHAMREOSERERLE  BRARAMEER
RNRAEHBREES LER > BN L FERAGEEBAMTRNREL Y
BBAMEEHZBRRBEREEN REAHFRES B T RESEH2Z
MEFAGHBRERY  BRABA L MEBAH RN BELBHELRBHE

101 UNFCCC Conference of the Parties, Report of the Conference of the Parties on its twenty-first session,
held in Paris from 30 November to 13 December 2015, Decision 1/CP.21, § 51, U.N. Doc.
FCCC/CP/2015/10/Add.1 (Jan. 29, 2016) (*“. . . agrees that Article 8 of the Agreement does not involve or
provide a basis for any liability or compensation.”) ; % %F » E BRI EH 82 #5 TR "loss and
damage | # " Warsaw International Mechanism for Loss and Damage | # £/ 2 & B {12 % B #it
DGR F R BAR AME G R BRARBE (A2 X TR - RERAD - ABERREE - &
WA ES REF MR E# R - R BAEESEE) - %% 81 #5TF8 "loss and
damage ;| BB R &7 $ H4£ £ B - LSE Grantham Research Institute on Climate Change and the

Environment, What is climate change ‘Loss and Damage’? (Jan. 13, 2021), https://www.lse.ac.uk/
granthaminstitute/explainers/what-is-climate-change-loss-and-damage/ (last visited July 11, 2024).
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MAME L2  BHEBAZAGEBABNRAZEEAR I - BEEKRTHE
Bl WA BREAM R0 T ERESBRAPHREMERRER » TR ARAM X
@38 LB A B IR RAE R A6 TR 38 4 097k L R ¥ > B IR AKE ¥ SRR 5] 4ok el

3

Ao RGRBRERBARARMAR

F—R BRAHARBRAZEIZRE

FH o AMFLABRRREETERFHNHER > BE LT A FEBAHEMAE
LERAGHEEGHERS S RE TAMALZ fZE4BH R, (human-rights
based approach to climate change ) > AME ke A &4 B ¥ & A2 @ BHRAHH BT
HER

2005 > B A (Inuit) @EMARZEGRETHR EREBBZAY
B HEM IS R AR BB AR R A G - UL - B A FAM
RERAE 0 A BB A B E IR AR SRR AR T OEAG - 2007 £
N BREEGY T ERRAESEBAME T | (The Male’ Declaration on the
Human Right Dimension of Climate change ) Rl & % —#r8AsE45 Hh RIZ 4B H "HA
MO ERAAELFROVE WAKER D2 KB ERAAREF S

(Human Rights Council) Z MM AEF 2z BAE - HEBRBARZRER
¥ & (Office of the United Nations High Commissioner for Human Rights ) #f % &

102 M K E R A KAE g m kg £ M A EZ B € %<2 o Petition to the Inter American Commission
on Human Rights Seeklng Relief from Violations Resulting from Global Warming Caused by Acts and
Omissions of the United States, 11/16/2006 (2006), https://earthjustice.org/press/2005/inuit-human-rights-
petition-filed-over-climate-change (last visited July 11, 2024).
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FHBHARNBE  BRZR (ABEHBELLNY) GHATREFRAMSAKE
RMFERMAREFGEF  FRAGEBHARGBE -

2008 F 3 A AMREFeRBTE-—WAMAGEBRAMN AR - £F
723 RARHRT > RECHE B ABYBHERARMERME R AR BEGORE
PHEERAGEEBHARGERAABE  RRARSREIAMFRETE A
S04 2009 F o BMABRARFHEHREAMFRAFERME > HHABELERE
EAPIGEGH R RRRH - R BEEHEAA R EERAAM > T AYH
AT LR EFLORAER - AR ERARERZIATHRINRE  RELEH
LA ZBGHRBIEEFEAMLIRAGEBNAERE S AFHSREAM
FREBBERETHELABEEFA2IVEHARRERRYLE  RALL
AEGBOVERRAEZETARZRRBOAMART O BIF > £ (AERE
BNH) FARGRETERGAH T €% (COP1S) LEAREEBHAMNERE
AE 0 45 I o iR B SR 3K AU 0 T Y ) 38 3 EARDRE AME RS B T Ik R o 3R i 4 0k
070 2010 Fa93REF +HNRGAF €% (COPl6) HFHAITIAAMREEGH
10/4 AR TN RZGBHAMAABENRLE Bl "TEGHFHFTE—WER

103 Small Island States Conference, Malé Declaration on the Human Dimension of Global Climate Change
(Nov. 14, 2007), https://www.ciel.org/Publications/Male Declaration Nov07.pdf (last visited July 11,
2024); A& L 0 ATAHIE 11> B 27 -

104 Hyman Rights Council [hereinafter HRC] Res. 7/23, Human Rights and Climate Change, U.N. Doc.
A/HRC/RES/7/23 (Mar. 8, 2008), https://www.uncclearn.org/wp-content/uploads/library/ahrc_res
_7 23.pdf (last visited July 12, 2024).

105 Office of the UN High Commissioner for Human Rights [hereinafter OHCHR], Annual Report of the
United Nations High Commissioner for Human Rights and Reports of the Office of the High Commissioner
and the Secretary-General, Report of the Office of the United Nations High Commissioner for Human
Rights on the Relationship Between Climate Change and Human Rights, UN. Doc. A/HRC/10/61 (Jan. 15,
2009).

106 HRC, Report of the Special Rapporteur on the issue of human rights obligations relating to the
enjoyment of a safe, clean, healthy and sustainable environment, U.N. Doc. A/HRC/31/52 (Feb. 1, 2016);
OHCHR, Global update at the 42nd session of the Human Rights Council, Opening statement by the UN
High Commissioner for Human Rights Michelle Bachelet, UN MEDIA CENTER (Sep 9, 2019),
https://www.ohchr.org/en/statements/2019/09/global-update-42nd-session-human-rights-council (last
visited July 12, 2024).

107 UNFCCC Conference of the Parties, Report of the Conference of the Parties on its fifteenth session, held
in Copenhagen from 7 to 19 December 2009, Decisions adopted by the Conference of the Parties, Decision
2/CP.15, arts. 1-4, 7, 12, U.N. Doc. FCCC/CP/2009/11/Add.1 (Mar. 30, 2010).
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FRBHMATEH T BRE2@BEAM 1% bt AHRFEXBBT =HFK
BIAESBHGRY - RTEFYHAGLRBHAM  LERHH[HEIFGBEN -
PHEHAGEBEIRREEEARLTRE T RMFE WA - EREF LA EHTA A
WH D FA EEFRFBE

Mg 2015 6y (BRI T) mAFH —ERKRILRIE ARG B ERE
wHE o (BERBpE) £AXIEE : T RABRAZEYBRIABLRM YA &4
FEHRBATH R ARG SEBR > ReEE - REMFTETEMEAHAR - EEH -
BAARGHA] ~ g EHA ~ BRMEF ~ LEHFA ~ FomaHFHA ~ 355 H#

CERAE O URMRRFE - TR ATFE RS 10 2022 F 0 AR
A®E—3REBT A/RES/76/300 3k » AR T HAF R ~ 2R KERLAHA
REAAM  BHEHABGBREAATREARRAM RO BREGRAE! - £
B RIEIR AR RAEBENOT N T > ACERARZESEBREATRELY
HoSmBmAL— ATllAR  RERARXZEB/ T TRABYBARAFTLEAE
RARAGT oM R R - R BREEH - SHFMH - HRM
BXACHFE R ARAM - SN BIBRE] 0 AT USRS ALY ~ NA
BOHRT M /4% % % £ 9% B & (Intergovernmental Panel on Climate Change * IPCC)
ZARRE BREAM T AR - R RHE T SULH - RIEB A - IR
RERZRAF > KA RGEBLMBERLTRELERCAMGTR

108 UNFCCC Conference of the Parties, Report of the Conference of the Parties on its sixteenth session,
held in Cancun from 29 November to 10 December 2010, Decision 1/CP.16, q 8, UN. Doc.
FCCC/CP/2010/7/Add.1 (Mar. 15, 2011).

109 HRC Res. 18/22, Human Rights and Climate Change, U.N. Doc. A/HRC/RES/18/22 (Oct. 17, 2011);
HRC Res. 26/27, Human Rights and Climate Change, U.N. Doc. A/HRC/RES/26/27 (July 15, 2014); HRC
Res. 29/15, Human Rights and Climate Change, U.N. Doc. A/HRC/RES/29/15 (July. 22, 2015).

110 JouN KNOX, BRINGING HUMAN RIGHTS TO BEAR ON CLIMATE CHANGE 165-66 (2019); Paris Agreement,
supra note 66, Preamble.

1 G.A. Res. 76/300, The Human Right to a Clean, Healthy and Sustainable Environment, U.N. Doc.
A/RES/76/300 (Aug. 1, 2022).
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F—R RGERIBRBTHRARAHRRE

F—% Lo

#wdx (R A#ZE) (Universal Declaration of Human Rights) % 3 #%& > &
BAHAEEF - BEFAFZREHHEAN . (ARBABGHABEFELXE)
(International Covenant on Civil and Political Rights * F#% (A 2A#) ) % 6%
%1 RAR T A GG BEBEAYE A A (inherent right) > A —BRTHEHL
ERGHF]  EAETHE AT HRFZERA] HEEFFI -

AEGEBRAHNEGHORERRY  THREEHERABFEFI T - £
BAMAGESBEPEE® (IPCC) FWRREARFAERSE T ARABEES
ABBR ~ K~ FBEER s KT mte - BEARXSBREXBLE -
IPCCHRARGEHBHAGHOBE  CHEABRPERTREFNE N -HREE
RAOEFTHBE DR CHERRMETCREY L, - ABEBREREBAT AR

K~ LT RABERAES  ERGERETM - REBOAAH SR EEME
RA> COP21 LR &L ABGBLEHEFERY 40 AT » FATE 2030
i —HFHESET0E ) R @SB TARE 0 £ 2030 £5] 2050 R > E
ARESBEERMBEERGBCAIEEIHEF 25 B0

’

112 G.A. Res. 217 A (III), Universal Declaration of Human Rights, art. 3 (Dec. 10, 1948).

113 International Covenant on Civil and Political Rights [hereinafter ICCPR], art. 6, Dec. 16, 1966, 999
UN.T.S. 171.

W TPCC, Climate Change 2014: Impacts, Adaptation, and Vulnerability. Part A: Global and Sectoral
Aspects. Contribution of Working Group II to the Fifth Assessment Report of the Intergovernmental Panel
on Climate Change, at 1056 (Christopher B. Field and others eds., 2014); IPCC, Climate Change 2014
Synthesis Report. Contribution of Working Groups I, Il and Il to the Fifth Assessment Report of the
Intergovernmental Panel on Climate Change, at 69 (Christopher B. Field and others eds., Geneva, 2014).
115 OHCHR, Understanding Human Rights and Climate Change, Submission of the Office of the High
Commissioner for Human Rights to the 21st Conference of the Parties to the United Nations Framework
Convention on Climate Change, at 13-14, https://www.ohchr.org/sites/default/files/Documents /Issues/Cli
mateChange/COP21.pdf (last visited July 12, 2024).

116 World Health Organization, Quantitative Risk Assessment of the Effects of Climate Change on Selected
Causes of Death, 2030s and 2050s, at 13 (2014), https://iris.who.int/bitstream/handle/10665/134014/9
789241507691 eng.pdf?sequence=1 (last visited July 12, 2024).
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A ARAYREHAEEBYEDE  BERAAHFH LA € (Human
Rights Committee ) % 3635 — A& & REI L > (ABAH) F 6155 | RAGH
W RRRRE R BN X R RG> A RNIEOSEATA FRAEZOHRA - B
REXFEBARARBIATHARY > LEERZLRAEKREBEEAELGH - £ 8
TS RE AE#AFRLAPHRGRHRLENESETRALORT o TRERE
FRRORE > FHEBERE R ARERAERAEGHER > LTHRER (B
H) BN B3R/ —MMERLEAA#EL > BERY ARG AIEEB
BE O RABRREIL S AEGBPRERRRAH TP RRERFTA L GHE
AAMERREVEEORT 0 (DHAY) 5 6 BCTHREAGHBRRZHA
GRORAEBRBRREETARESRWEH A ZARBERBE MG - F 36 58—t
EREZEL > RILGHRARELEGHE > A RFEITAE M ERBCRRE B A

BB BLERBERTE > ARG REHEEBIS -

R PR B SR X 0 T o R SR R 00 RUR B KRB R A E
GHEBEAAREEHOREDERARL NN HBRER - RERKFLE
BEREFRAERBAEE RBEOR B EFERRE Sk - B T ABEY
ARG FE - AMGORBELER RN ELERRET AR A SH R
BERER S SAMBEABEBORTANESHREGRE T - B THELR
Mo ABE EERREBTHREAMGESE KA ETARLGEMER - K
XMEZERHROAEARTD LS B ERAB LN EBRE AL ELAE
o (RERRRMRTFH%REE) RE RZE -

17 See generally HRC, General comment no. 36, Article 6 (Right to Life), 9 7, 20-26, U.N. Doc.
CCPR/C/GC/35 (Sept. 3, 2019).

18 1d 9 62.

119 OHCHR, Analytical study on the relationship between climate change and the human right of everyone
to the enjoyment of the highest attainable standard of physical and mental health, 9 34, 48, U.N. Doc.
A/HRC/32/23 (2016).

120 f5] o AT H AR BB 2005 4 B aadF A E M AMRIR T A A B RS BB F AP P IR 0 R
RERAFRT XA ARAGGEHEAM (LB AGFH) BEYTR - L CREAMR TR EHF
ARAXF=F -
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o tERM

(& ~ g AR A4) (International Covenant on Economic,
Social and Cultural Rights * F#% (@& ~&) ) & 124&46EH T AAAHEZRT
FEER 2 R OB EZGBABMHER ) >  GHRALSERAREHGRE > A &
BB E S TR RBBERLEMEZAA S @ 4582 - &7 ~ g fo b
FMEE (TH "EBHXZES, ) A 4R BRBEERT  REZEHOMDE
e TRENEARREERE > BlloR e RAKALRNEARE - ARANR
DR BRER  REOBRERRRGHE ) 12 AR AR AMS EHEH
AEGBRGCREDEMERNRE T HHETRABOIRERL2HKEL
FBEA 2R ZF - ABBAERAZELTSELE > G EBELBEN NG -
FARMEECEEEREY  HBEARARKEEFRS RALATYRTCERER
BRI RRRERAA R BACLHEFTRERRECOEERK  HNFRE
BPSNTAEHERRERBEERERR > ARASLEBETHEEE  HwER
ATREIGM - AESBHREREENEZELGRE - 2R ~ #K LM~ 7
FoBP KERERFATIIA - RIEGERMEELEAERETRERBE G - B
&6 B I BRSNS R R FFE RS KEE > R TR THBERSGHGE
BF o~ ST R PR - RN BR K 0 S H AR R KA B ARk 0 i
MERELEERGFE FlloBER ER ZTRFELLALERE ALK
BEALIR AR T R Al 0 Bk - BB - RERE ~ BB R AR~ REMETX
Fo B B EER GRS CERRA SRR AREEEMIEA D - mFL ~ FRE -

12! International Covenant on Economic, Social and Cultural Rights [hereinafter ICESCR], art. 12, Dec. 16,
1966, 993 UN.T.S. 3 (1978); P X #F LK LB AR EHE » &7 - e LHFIRE A4 >
https://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=Y 0000038 (last visited July 12, 2024) -

122 UN Committee on Economic, Social and Cultural Rights, General Comment No. 14: The Right to the
Highest Attainable Standard of Health (Art. 12 of the Covenant), § 11, U.N. Doc. E/C.12/2000/4 (Aug. 11,
2000).

123 See OHCHR, supra note 119.
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RESHBR RAERE - BBRf[HERFOREHE LRGSR T LB R RS

MR E

PR g RAEGBOBEZAMGCERE -  ABESEBHCHERROTE
REEENAEREARLHER A 44% - ARBRFHEQME - ERY
BE - RARERXTABRANAGER  @RAZFERIBRA  RRVHEFZ
BRENBRRTRERENEGHRBANERE - R8O E - BEFRRK > HRHRMDA

REBBOAMRR > R REREGEREE N (developing stress) 24 o A
F B 453389 Chiara Sacchi et al. v. Argentina (2021) &% > 16 Lk B # 7 %
Hoby L E IR AR L RAE B e R AUE £ R (climate anxiety) A HX — o
FRMPFRER (BERLEHAINL) F 265 EM > BRI ERANLE G
W15

=% R*%BRH

(%t 4B £F) 2 (Charter of the United Nations ) % 145 % 238 ~ % 551445
THEARBAMHZR > (DE24) ~ (B nd) B 1 HFERARRL
THE R FR B R RBILEEA > AhAREBUSHME A MK FRE
B GACZAR ) BB AMS TEHREEARARMERER, 7o (B
SR BAEREMAEE) (United Nations Declaration on the Rights of Indigenous
People) % 314578 A B% B AM AT o B 1950 FARAL R E A3 EA4%0A X
L REBAMCEHAHATRAEREAAMZERLE > It B GBBAKE

124 See OHCHR, supra note 119, 9 21.

125 Chiara Sacchi et al. v. Argentina, UN. Committee on the Rights of the Child, UN. Doc.
CRC/C/88/D/104/2019, 9 3.3, 10.18 (Oct. 8, 2021).

126 Charter of the United Nations, June 26, 1945, 1 UN.T.S. 16.

127 1CCPR, supra note 113, arts. 1(1), 1(2) ; ¥ XFELHK LR EREHE » ARBUGHEAGHAR
[ #) > https://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=Y 0000039 (last visited July 12, 2024) °
128 HRC, General Comment No. 12: Article 1 (Right to Self-determination), The Right to Self-determination
of Peoples, 7 1-2 (Mar. 13, 1984).
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FRrERH & B 1B B %% (customary international law ) ° it B #HH#k % 7

(obligation erga omnes ) 30 -

Bt AEEER > TRKA R REAANGEME FEAEREE
BZARMES - ARRANVE L EREBRBEZER SR E—RERK
BRERERZRLOZELR  RGARAARBRNREAAE ~ kA XL E 23
MEZHR > REAHBROANZERB LB KD - GHUL— LA RS
B2 RRRAE RIS KW BB AHANRKBAK: P CEELRLE
Ao e ey A o F % %% Antonio Cassese 15 8 » Rk B A A AR A KRR
Al > A — RAIMEITAIZRE > ARLARFM A G REALAMFH LY TR
RizBRMEA— TRAM - R B % 5@, (general, loose and multifaceted ) #9
HA O BR THREBANESHEBRENBARBEENE - HE KB (BHERE
F) R IGE2ARE 5545 RRAHBREHINNZE | FBARMAEEKS
KRB REGAMZERA I ER THAA) AR D bR bEE
MR AT % Bl fE Chagos BF B 3530 & A P RIS kIR 4s h Rk B R 1E AR
AAME > PEAR Eiz e A $E (as a fundamental human right, has a broad scope of
application) * - B B4 - Rk B REEALZRAZEE » KBUER A
B REREREHAMOFERR > AREAAZ L BEIAERA > 5 RA
HBANRIGESBORARET - AREBAHNYBRET > AMTUAHETH
Bobifr 0 A BRFLEHE BRI R > BRAHNERNRELAETR

129 Case Concerning East Timor (Port. v. Austl.), Judgements, 1995 1.C.J. 90, § 102 (June 30); Legal
Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, 2004
L.C.J. 136, 99 182-83 (July 9) [hereinafter Wall Advisory Opinion].

130 East Timor (Port. v. Austl.), § 102; Wall Advisory Opinion, Y 171-72.

131 Héctor Gros Espiell (Special Rapporteur of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities), The right to self-determination: implementation of United Nations resolutions,
Sub-Commission on Prevention of Discrimination and Protection of Minorities, 9-10, U.N. Doc.
E/CN.4/Sub.2/405/Rev.1 (1980).

132 ANTONIO CASSESE, SELF-DETERMINATION OF PEOPLES: A LEGAL REAPPRAISAL 126-131 (1995).

133 ICCPR, supra note 113, art. 1 & ICESCR, supra note 121, art. 1, “All peoples have the right of self-
determination.”; UN Charter, arts. 1(2), 55, “...friendly relations among nations based on respect for the
principle of equal rights and self-determination of peoples...”

134 Legal Consequences of the Separation of the Chagos Archipelago from Mauritius, Advisory Opinion,
2019 1.C.J. 95, q 144 (Feb. 29) [hereinafter Chagos Advisory Opinion].
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BMANBREAFTFAUNRBAREELFTHAALN /AR BEAEYET - BE A
RAEME EXIFBAEMAERM > {2 AR ERSZBAAMA KXTRN L
B35 o

AGEEBRERE ZEAGE TG BIERE  BREFAMOLEZTTXNARA
THRAAENER  EMBERZEGAT - IPCC £H 2022 FuyRETH L &
REEALE R ETF O LA ERARAMEREERARERGEZT I B RRE
BE > LEHTRTRALZEWER > FEAHBAEE  BoriALifiikK
AGEFEBREAA > BERRPAKZE S BEMERATSIR —L&
BEK N BEREOBEEFRAEZERLEZR AR TEAENAR D EER TR R4
BELURAE LR E AZON BERARAZER G EHHED - wEKZELE
P E LA RN ERE T AENRERGRRAOBATY  AR%RBRMEE
ZEMRE > RABRARARTREAGRFERAAE S E ~ MABREGEEN YT EMR
BHERAT  BHEBLEENREARR - HARRYAEM ST @ BLEEEKBAR
ERWHBE RHAL ~ £4 ~ Bk~ XIEF R AMKETEZHBE SR TR
MR B RMEATAE B TR 137 o

-

B RESBERERY FREREY B RH# - BT @ LI TARAERME
RGAR 4 £ 3o 91 4 3t ROR - 36 R BAE RE LA B B H R B R 09 AR - B4t
XE®KE 2R REERLPIL > A TRUERERGRA 154 RER 2%
SHEWERBBERINEGTAHETRERAREZE AHOREEDS X (DB

135 HRC, General Comment No. 12, supra note 128, 9 6; See also, Committee on the Elimination of Racial
Discrimination, General Recommendation No. 21 on the Right to Self-Determination, U.N. Doc. A/51/18
(Aug. 23, 1996).

B8 IPCC, Summary for Policymakers in Climate Change 2022: Impacts, Adaptation and Vulnerability.
Contribution of Working Group I to the Sixth Assessment Report of the Intergovernmental Panel on
Climate Change, at 3 (Cambridge University Press 2022).

137 International Law Commission [ILC], Sea-level Rise in Relation to International Law: Second Issues
Paper by Patricia Galvao Teles and Juan José Ruda Santolaria, Co-Chairs of the Study Group on Sea-
level Rise in Relation to International Law, Y 252, UN Doc A/CN.4/752 (Apr. 19, 2022).

138 U.N. Committee on Economic, Social and Cultural Rights, General Comment No. 21: Right of everyone
to take part in cultural life (art. 15, para. 1a of the Covenant on Economic, Social and Cultural Rights), U.N.
Doc. E/C.12/GC/21 (Dec. 21, 2009).
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#) BAF FREB A1) > f& Lubicon Lake Bandv. Canada & F > % 3R AR K B
# 5 2#% (Lake Lubicon Cree) 3w E RBIF AFMALENEFH L L
AMARRAME > BOR R R REHE R RE R E LT B H L
HEAXERZABRMEZHE > ER (NE2H) B (B ny) F 1 Fx
AR o Mahuika v. New Zealand & 7 A F5 % B € W3R Rk B R H 9B AE R %
XAt ARE Lids > BATABERMERKEZEMARE A5 ALk
R GHBE ABEHERAEREE SO ABEN N Lk R RGEER
RAEEZEVPIEE EEWAM > FERERKKBERSASHFE LM ART RS L
AAFR BB @RS HBEAEREAE S SO R LR SARBH ¥ JEF R e
o BAE R TR 2L 6 R B S BAR 4 AL 4 S FF BB R b R R T AR o R
BAMAERERE LM FREATHEZRIRERAR PIOMRA KRG S BMERZ
FHAARBEG DA 0 B RLBRBIG R RERGRA ~ M ~ 608 A L%
St BT RZIMA AROOBERERERA L EREEBHE ML AW
F

Prigg-Fmey LA S RERALER > RESENTRALCHBIAZEAR
e REHE  BUs - AR SULE R GEA] o RAE %8 3 R IE AR 8918 RUAE 2L
$REB B RAFSH  HTARDE R ZET RETFER NI -
lho B 2 2 RBEALH B E > 2022 FEAAEB T EABGORR  H=Hp2—
BB LAk E% 0 bR 1,700 AT ~ 3,300 B K RABELA > 5B ARMRMBEL
R GHA o R EAIEMN ~ BEF -~ EMHERGFSE L2 MIEERLE -
REFFE ~ BA S RN BRAAEE B 2B BE > R EARDFELLYH
FEBRRGEEMN ~ AT REHERTRIE - Bk > B AH# a8 £ MBI

139 Chief Bernard Ominayak and Lubicon Lake Band v. Canada, Communication No. 167/1984,9 2.3, U.N.
Doc. CCPR/C/38/D/167/1984 (Mar. 26, 1990).

140 See Apirana Mahuika et al. v. New Zealand, Communication No. 547/1993, Human Rights Committee,
U.N. Doc. CCPR/C/70/D/547/1993 (Nov. 15, 2000).

141 Raymond Zhong, In a First Study of Pakistan’s Floods, Scientists See Climate Change at Work, NEW
YORK TIMES (Sept. 15, 2022), https://www.nytimes.com/2022/09/15/climate/pakistan-floods-global-warm
ing.html (last visited July 12, 2024).
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FRL  WMARBHAENERGETARYABESTH  BFRINBEEEH A - #
HREER  RARA —BREEHLAAESBHALLSTE - bR 8
dak’j{éﬁ?/a °

Fwk XicH#

(BAEXNH) B 15 GHATHBEASLAREZ LA EHHA 5 (DK
N B 2TARIED BB R ey Bl A bt 0 R RBE RREREE  FHAETIH
Mgz Ex FATHERA LA - (BERRERGHEAZT) 31 4E4H
BAERGA AR EEULEE ~ Fhsodfof 0t - 3B & B &S RAE
Rk i B 3R B e R AR 15 e AL A 64T 4142 - (BRIBE) § 75 BTFAER
FAARBCA BN > G R ol 8 g R so - RIERGS S L0
DA B RN E AL S RIRIEBUR T 0 2019 SFHE A B STALHE AU AR AT B SR
BREIEd  RIEGBHULEE - ZHTRERRT » ERYSULHEAEA
EHMEZHERER - plo B F TR EZREREKE RN IKAEK §utey R
FEREE EREGEF B & LA ZBRED o ULHFAERF RS B A H
AMBFTGHRET > R F LU REERIN BT EARAZEEBORE » &
FlL /AR I BARAGE S BH R ABCHEN R BB AR A
FlAE > BSXPAXRERLEMFY ERBEF - oAl &3tm Rk 8 AMATH »
RAEGBETHBEAM > LR RBELABRAEL LA AT RRGEEE
B RERBRRE A dodk - ARFHLZEGRA (DHAH) ¥ 237K
MERAFHL  XMEARSEAHMKER AP TROEA LT RZIEAANZ
AFEFR - BBRERQFTHI R EREFELERGERN IR HRNERAEF

-

142 G.A. Res. 61/295, United Nations Declaration on the Rights of Indigenous People, art. 31(1)-(2), (Sept.
13, 2007).

143 Karima Bennoune (Special Rapporteur in the field of cultural rights), Report of the Special Rapporteur
in the field of cultural rights, § 69, UN. Doc. A/74/255 (July 30, 2019).
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BHERAFREN > XL~ R BAEAHFBAEINAEL LR B RTRIBEHRAE
REME » B 24mpb!4o

F£ 2020 Fayk L&A B ML F 0 455134 B Karima Bennoune f& K 3£ 35 ok
REWBRTER TEHEREAMGES BT AR - £/4E § Funafuti L5 2
B BIREE EWBARERN L - T T EHETANEE 2R EGEHR

feeh B BT EM EALAE —REEAMA LI BEMALILE AR
MEE ARG CEARAEREZREFSRNG T A ERAMREEL
WHAREAFAE > LR EGRAACBABEAAT AT ? R & B4 > 16183
FREBETHALRLEER  RTEBEEFH LR EE0EANEAEERHET X
BT T —RTF 29 0 RE#RABRKH L6973 BoAa B A A JF 5 R A #E -
Btk L& AL RS RBE P TARMEBIMLLEER > BRH T L& AR
TAE AT @EJEA R X1t B (involuntary cultural
assimilation) ° RAFF B ZE &9k L EA - @ H AL &R AW RN K6y R B AR F
BT I LAMRNREACTHEFT TR > BAEREAL A T -
FHHMEERL  ATHRELREAYNLEFRAM  FEZFAAKRBBRBITH
(BRBE) THBRREH FRIAGEBCEHAMAUHERFEOT

EBREREZEMAN ~ RAKRERIT (BRHE) RIEMAGHLEBRYE &
WA AR (BEREE) £ 55650F 56 kAR FRBHERS - BEE
FREEAR G R R AT R RS > LARAZEEREFALHR
A8 B R R AR E A AR E AL A B RA R BRI G R o A R 1R
RIEBATRE B HF BB RIFE OISR EAR G ZFER -

144 HRC, CCPR General Comment No. 23: Article 27 (Rights of Minorities), § 7, U.N. Doc. CCPR/C/21/
Rev.1/Add.5 (Apr. 8, 1994).

145 HRC, Report of the Special Rapporteur in the field of cultural rights, on her mission to Tuvalu, Y 56-
69, UN. Doc. A/HRC/46/34/Add.1 (Dec. 24, 2020).

39

doi:10.6342/NTU202403697



FER REREM

FERFRAEGH R R R - KM - BREEME - UL - RIEB R
B UBRNBLEM s BRI ERA AR AN R IE G B RAAZI
AEAeRL AR REAHEREEEIFETRXREAAZ —FHiey "3
B
and sustainable environment) > KAFH "HEERESM | o T 1968 FHASBE K
# 2398 RABRBHPIAARUARLL M 1972 (Hi4&F@AEZZT) (Stockholm
Declaration ) /& RA] —146 > @ B RBIEH LY R B IM A LN L - BB SRR
REVHERMRELZBET - HH4RE R Ksentini 1F AR89 AHEIRFTME K
1 1994 FE LEAEHDBB LR ERFH B SEANB L - BREEZHRXE
6 KRR AT o

BP— T ZRFR - RBERAKEREZMA | (right to a clean, healthy

-

202F7TH  HMEBRBRKGRBTAR " THFER - EERKREERTZMA
( The human right to a clean, healthy and sustainable environment) & % A/76/L.75 3%
REIB e B PR (BRAMEET) ~ (WRRTAEST) ~ (ZLARBAEAFR
EF) 2015 FoRAERARM AR~ 2] 2021 Sy AHEF @M RIRSM F
A F A8/13 Sk R AU BHBERRA L3 RKERYGERRT %
BRAMIHEERAERLIOBE  BRABIAFTE RERAKERBTZIMA -
RAREFPRARANER  BREBEETHHEEH  ALLFL - & - RIERE
FRERGCHEGE ZAMR R LF GEREY  RBEHERAARHEE ~ /7
BATEAM > EIRIRIGWEARERE B RREXET PAARG A » P ERE IR
B R 5 PR 2 R R AR HRARRARE R~ AR BOK SR R I A

146 G.A. Res. 2398, Problems of the human environment, U.N. Doc. A/RES/2398(XXIII) (Nov. 19, 1968);
G.A. Res. 2994, supra note 20, principle 1.

147 HRC, Human rights and the environment: final report prepared by Fatma Zohra Ksentini (Special
Rapporteur), 9§ 21-46, 235-261, U.N. Doc. E/CN.4/Sub.2/1994/9 (July 6, 1994).

148 G.A. Res. 76/300, The human right to a clean, healthy and sustainable environment: resolution, U.N.
Doc. A/RES/76/300 (July 20, 2022).

199 1d., at 1-2.
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BAIME » AGHLSREAMRS B (FBELER) A M
8 0 URHEFRBEARGTRY "HERS, MAHRMBRHEM T 0 —&
AN G (NBAH) F 22 AR HGHRAE "HELEZ I ERLM
A UFRRNQPRBZIMA] - B, > R (LERAILNA) F 2.2 151E
MR T RIRIAT A G R RE AR B2 BAFZEFRHEA] - AEGHGHR A
ABHGHRBEGHHEREHEMRTARZIAGOER > FREERTAZALY
(Blowfe ) BAG AR FHT LY (FloRBEEBERMARKE) 19 kojf
PR RSB BB @G BT EERAAM > BAAEAA AT RERG LG
BB RRRM - K BREEM - XHUFH - ARTAREL T R
YON BR2 3T AR AN RS 23 L REEEXE Y £ S0
FAL RAEAA] ~ S S BESHHEA] 4o A1 R R 2 F 537 A SRAL - 40
FRIBEARRE T AREBAGELBORE - (RESBHENY) TAGHT S
REREERREAM  (BERWE) RTEFXERGOTREF ~ REAM

150 1d., at 3.

SLICCPR, supra note 113, art. 2.2.

152 Convention on the Rights of the Child, art. 2.2, Nov. 20, 1989, 1577 U.N.T.S 3 [hereinafter CRC]; ¥
XEBLA B AR ERERE » L EMHANEY o https:/law.moj.gov.tw/LawClass/LawAll.aspx?pcode
=Y 0000062 (last visited July 12, 2024) °

153 WALTER KALIN & JORG KUNZLI, THE LAW OF INTERNATIONAL HUMAN RIGHTS PROTECTION 87 (2019);
MAYER, supra note 76, at 137.
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AREGBRBAHEANERES > LAFIREABESB YRS - XBEL
REENGHERH (WRERE -DBERARER - EFA -FL - -LE8%) &
MHEBRRER RO RRRH - LAMBEY » BAFREERAMGE
B SBREERAGIMEE 2 R "HiE, (adaptation) 2 5 AR
ARBEEABHL - BHRBELRAGLBRERAFAA > RV BT AMIIKE 2Y
s E RBE R TR R BEER 0 AR MR KRR BBy A% % B
B AR o ho BB A B AMESLIR IR A3 B David Boyd #5 i > £ R FBHAT
fREAGH# > BELARRETHERfRELE  ENAEEEBHITEB A

HOERBE > EAREHAAGHBRENARZEHM AT & RBREDVEE
AB PR IR AIE G B AR TOHBAMZHZ 15 « UAM A 3w A%
~~~~~~ B9 A—F R APBRERARKARBBFHLEUARGERE  BRLETA

M8~ NOMABRBEETR - RAMRE - Bl TROBR ZAMMREZ RFRRL
B RIEEY  BRARERELBIERAEMRANGR R ZHEHR > ALt
3b A B R RAE R A R8 & 0906 T R TR o B IR R 7k A RUIE 9 1B 2 R AT B R
BRBGRILBRIERAFEAZE > MBEARAMEEARGAERZHIER » UL A
HEARAZSBAGORBEARABERZRE A ES B EERGO AR FAIF
R RAEGL AT RO ARERE - PRERS] - EABERTHREEHZHEE
Ho A8 Bl k45 1 06 e M AR AME RS 0 XAF G| RUE R AAER T a9 R 948 B X

154 Wen-Chen Chang, Institutional leverage of International Human Rights: Discourse in the Age of
Climate Change, in CLIMATE CHANGE LIABILITY AND BEYOND 156, 158-160 (Jiunn-rong Yeh ed., 2017).
155 David Boyd, Mandate of the Special Rapporteur on human rights and the environment, Statement on
the Human Rights Obligations Related to Climate Change, with a Particular Focus on the Right to Life,
995, 52 (Oct. 25, 2018), https://www.ohchr.org/sites/default/files/Documents/Issues/Environment/Friends
IrishEnvironment250ct2018.pdf (last visited July 12, 2024); See also, U.N. Secretary-General, Human
rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, Report
of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean,
healthy and sustainable environment, UN. Doc. A/74/161 (July. 15, 2019).

156 Chang, supra note 154, at 156.
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AEEBAREZHRBHRRETELFESEAGZHBREBFEIHERARBR » RiE
FABRRERREHBTAMIKRE  ENERREMRAZEBRRRWLRE
BYEREEN 0N - BERAMEFTRAMGBREANFIREBEARR
AHEAT » BREEA ZFHEATREZBRESERD BT AR > UKL
FRIZEFAEAREHARGERBRAFTHREY - ARGHHEER IPCC LF R
EFRALE B RIEBZHRRBEIRESE > AFREMOBERE T ERERKY
RHFBIR > EEE— P RS AEE A TR BRRE B REHSE > o
RO AEBIRFMER ~ BB T B AR 0 RET BN HRIE B AR R A 6 A58 o

FELE M 2005 FRHFAZESRTABHAERAGEBRERMEZYE
femiZEH A ~ E -~ M ERUCH LY - 2] 2015 F45 (BRI E) IAAM
EF 0 R FBRMN AMIETR ~ BABRAM T REH RSB N B AR — 4 F135K
W REFFRERRER  BBERAFIREABEF L BR - RARX

157 OHCHR, Understanding Human Rights and Climate Change, Submission of the Office of the High
Commissioner for Human Rights to the 21st Conference of the Parties to the United Nations Framework
Convention on Climate Change, https://www.ohchr.org/sites/default/files/Documents/Issues/Climate
Change/COP21.pdf (last visited July 12, 2024); Special Procedures mandate-holders of the Human Rights
Council, 4 New Climate Change Agreement Must Include Human Rights Protections For All, An Open
Letter to the State Parties to the UN Framework Convention on Climate Change on the occasion of the
meeting of the Ad Hoc Working Group on the Durban Platform for Enhanced Action in Bonn (Oct. 17,
2014), https://unfcce.int/resource/docs/2014/smsn/un/176.pdf (last visited July 12, 2024).

158 Benoit Mayer, Climate Change Mitigation as an Obligation Under Human Rights Treaties?, 115(3)
AMERICAN J. INT’L L. 409, 416-19 (Mar. 25, 2021).
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wke) BARSEF THEE > 2015 o) (ERPR) ERARBTRAEHGEAAME
KRB RIERGAR - Rl > ABEFOERB TR TFRARBEMERTRE
RGHBNERBEEHOREZTE (ERPR) LRAEMERGORERL
FATERR  CREBACIEREFRIEGORGRAT > RFEEBIUTH
FIHERNECHAEFSRREHBEANRME LA - B ARBERBERER R > A
M EREBRBZEFREDREEEOER > FRREFDRERNRTREBALE
RO BERBIA  HHAAGEHBIIERZIIBE - B H > £2015F (ERIH )
BEIAF A RIS A MAME G BIGIE B A — AL 0 THAM KRBT RIE T AM
RERLREEBABUFREH LR BARGAREMP - LT @ AHEH

AN RS B ER G TR RERS -

EHORBEAMBEESL T AR AZESBH K ) (human-rights
based approach to climate change) ~ ZHMLHA LA " REFRWAHB S |
(rights turn of climate litigation) 00 o % tb > AM RAL 2 FAE 43BN (BPRAT
T REARTR ) ) ERRLEESSEER o RBEMHRELLIR Grantham A 4E
WREBEAE T oM 2023 FRRABTFRREEE > RE 2023 F5 A0 2K

9B E 2023 F9 4 168 AMEAMFRET 0 MEF 19 AL 2015 F (ERIBT) AATRA -

# 4 % 3 B : Sabin Centre for Climate Change Law at Colombia Law School,
https://climatecasechart.com/non-us-case-category/human-rights/page/5/ (last visited July 12, 2024); César
Rodriguez-Garavito, The Rights Turn in Climate Litigation, in LITIGATING THE CLIMATE EMERGENCY:
How HUMAN RIGHTS, COURTS, AND LEGAL MOBILIZATION CAN BOLSTER CLIMATE ACTION 7-94 (César
Rodriguez-Garavito ed., 2022); Annalisa Savaresi & Joana Setzer, Mapping the Whole of the Moon: An
Analysis  of the Role of Human Rights in Climate Litigation (February 18, 2021),
https://ssrn.com/abstract=3787963 (last visited July 12, 2024).

160 See Jacqueline Peel & Hari M. Osofsky, A Rights Turn in Climate Litigation?, 7 TRANSNAT’L ENV’T
L. 37 (2018).
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HOBRE - AR FZRARAAMIAELARARETAZE "H¥ &%, (obligation
erga omnes) ZME  B@AMFE A BITRERE RGO EHE > TRERRRE
TR B R AL & 3 200 B AL ) RUE S B ARE 09 BB ) BB IRAE N 1O -

B B ERAMRIGIZMN 2 N AR FR KRG CEHBUAAR LT
£RGEPHREEIRAABEARY > TR EROAZEBRERHHRBEEAA
R A o ASUR A5 A28 Urgenda Foundation v. Netherland ~ Neubauer et al. v.
Germany W B N3 £ 31 8 " Urgenda 3% ; (Urgenda-like suit) #)3fFamA
RRRAME o A% EABEAMRTFRGR  FERSRIR 89 /E A TRD
T RAE R BIRE R 0 BN AMIETRARB A B AM A B] T 5 52 8 R4
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161 Setzer & Higham, supra note 4, at 2, 11.

162 # 4% 4.3t B : Sabin Centre for Climate Change Law at Colombia Law School, supra note 159;
Rodriguez-Garavito, supra note 159; Savaresi & Setzer, supra note 159.

163 See Vincent Bellinkx, Deborah Casalin, Gamze Erdem Tiirkelli, Werner Scholtz, & Wouter Vandenhole,
Addressing Climate Change through International Human Rights Law: From (Extra)Territoriality to
Common Concern of Humankind, 11 TRANAT’L ENV’L L. 69 (2022).
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164 Setzer & Higham, supra note 4, at 32.

165 1d., Box A.

166 #r 4% 4.3t B : Sabin Centre for Climate Change Law at Colombia Law School, supra note 159;
Rodriguez-Garavito, supra note 159; Savaresi & Setzer, supra note 159.
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% —# Urgenda Foundation v. Netherland

2015 489 Urgenda Foundation v. Netherland % % AN % F 3L B Rk 4% &7
Z A5 A2 M 197 o 3 E P Urgenda Foundation Fv 900 & 47 3 > R% & 47 B BT A &
N REHKRGESB BR— % ZFBHHRSERDAT BT S e
HBERERFESAELE (RESBEENY) BN AIEKEQOERT 9% BAF
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1 Urgenda FHEBAME R bl EFRB R RBATRBEOTHKREBAZ > &
MmimE AN AHERGDEEAFTZATRH%K > LB " Urgenda B30
(Urgenda-like suit) F 7k C.48 R B i - N &3 RUIE AM R BRIO - BK %
#ty " Urgenda B ofan ) TR AL THERBE | ABEBARBEFFE
Horakdlay Reg o REH (SR ) F eyl BARBILA BA BN XKER
RN A o 8 168 I RIEAMFRET > A 103 HRDE/HAHBZIBERB
FZBERAREHAE HA  RARZAAEREL (BRBE) REMA

167 Urgenda Foundation v. The State of the Netherlands (Ministry of Infrastructure and the Environment),
Judgment, (Dist. Ct. The Hague June 24, 2015) (Neth.), C/09/456689/HA ZA 13-1396.

168 The State of the Netherlands v. Urgenda Foundation, The Supreme Court of the Netherlands, case
19/00135, Supreme Court decision (Dec. 20, 2019) (English translation), https://www.urgenda.nl/wp-
content/uploads/ENG-Dutch-Supreme-Court-Urgenda-v-Netherlands-20-12-2019.pdf (last visited July 12,
2024).

169 See Margaretha Wewerinke-Singh & Ashleigh McCoach, The State of the Netherlands v Urgenda
Foundation: Distilling best practice and lessons learnt for future rights-based climate litigation, 30(2) REV.
EUR. Comp. & INT’L. ENV’T L. 275; Benoit Mayer, The State of the Netherlands v. Urgenda Foundation:
Ruling of the Court of Appeal of The Hague (9 October 2018), 8(1) TRANSNAT’L. ENV’T L. 167.

49

doi:10.6342/NTU202403697


https://www.urgenda.nl/wp-content/uploads/ENG-Dutch-Supreme-Court-Urgenda-v-Netherlands-20-12-2019.pdf
https://www.urgenda.nl/wp-content/uploads/ENG-Dutch-Supreme-Court-Urgenda-v-Netherlands-20-12-2019.pdf

BFEBENTREGBRERS  EMERBRERAM Z58 [ Urgenda 23

3’A\J 170 o

% =3k Neubauer et al. v. Germany

BB E R ATRAE 2021 o945 12 M £ Neubauer et al. v. Germany 3B

"Urgenda B 3o | 2% -

AEEFADHRBZBE - RAMAZ B > O RREAREAEH -

B AN ERIER 2019 FH#F 247 % %% (Bundes-Klimaschutzgesetz ) £, € 1& B
BURAE 2030 A RT /BB F AU E kD 1990 F/KE 2 55% > H: 2 ek
VR ERBEEER MR 0 I B RAE F BRI KT 2030 F LA B R BEIE AR
HRZ AR E R IRAIAE 1.5°C R RA IR ERNGRE - BEBF R
FERATEMRERY  REFFAEIBRARZIRESI LT T B TN - B EH -
BERMERAM - BRI E R ERUSZI HAEALGRD THEAA L FF
{2 %32 B RAB B - A5 BB ARZE S 200 AR TR TR EFERE - Tk
AP Roa) 5 0 LR BE R AR HREAAEDRETEREBY - Kkl
B SREFNE BRI T REI ARG RITAE - B AR T £33 4 2|
BRARBATHDHKIGBIABRBIAE 2°C~1.5°C W &% - A TEEZMEBEAZ
2030 F1& 64 e HEIF A2 0028 B Ao iRiR B R BP0 0 BUATHR AR AR B2 2030 R
LART A ORI R 0 iR 2 2030 £ AR W RPER T BARERLBABHES
B RBE R R AL > SLIEE EIRECTR By 45 0 AR AR A RCR R R e A RAEA
PR B RIE RN R B K3k H LA 2022 FIRATHIE 2030 F14 0 F AL R

170 # 4% 4.3t B : Sabin Centre for Climate Change Law at Colombia Law School, supra note 159;
Rodriguez-Garavito, supra note 159; Savaresi & Setzer, supra note 159.
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% —#  TIoane Teitiota v. New Zealand
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17! Bundesverfassungsgericht [Federal Constitutional Court], Neubauer et al. v Germany, Case No. BvR
2656/18/1, BvR 78/20/1, BvR 96/20/1, BvR 288/20 (Mar. 24, 2021) (official English translation),
https://climatecasechart.com/wp-content/uploads/non-us-case-documents/2021/20210324 11817 _order-
1.pdf (last visited July 12, 2024); Andreas Buser, Of Carbon Budgets, Factual Uncertainties, and
Intergenerational Equity-The German Constitutional Court’s Climate Decision, 22 GER. L.J. 1409-1422
(2021) ; Louis Kotzé, Neubauer et al. versus Germany: Planetary Climate Litigation for the
Anthropocene?, 22(8) GER. L.J. 1423-44 (2021); & Rk (2021) > (R 2 %38 -~ ARAAM A L LW
w2021 FEB RMEFARFER) > (EBFHEA) 28 R1-20°

172 HRC, Ioane Teitiota v. New Zealand, U.N. Doc. CCPR/C/127/D/2728/2016 (Jan. 7, 2020).

183 1d., 99 2.1-2.10, 3.

174 1d., 99 8.5-8.6.
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— THYRELEEEM | MBI ARRE R -

175 Committee on the Rights of the Child, Chiara Sacchi et al. v. Argentina, UN. Doc.
CRC/C/88/D/104/2019 (Oct. 8, 2021).
176 14, 99 3.1-3.8.
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A E ¥ 37 A Chiara Sacchi 2R 8 12 BB K4 16 & LE L EHITHRE - BF -
FER - ERARLFEEIRAAMEOR LEHA LR GRALTIH - FIHRALL
SITREENNERBAERERZEGBRALNOREL  SRAASKRTHA
BT BRI C AR K AR ZRGE B T BT AR
RA EBhREFERaERE - FMIREFAF R THOABRYRR > EAHEEBT
METERAGEGEMENED > EERRERKELEREEFOMF £IHES
FREETT o IR AER  BREMTREARNETHEIRNGE T RBIHE > M
WRIEGFRAEFATRERZINAMGHEENRETABIAE  HEFE (CRY
) FRAIFHR 1.5°C &hikbk B AR 5 4ERTTARIE 6978 & RSB I Ik 3 Ak, A% %
By — R E > 78RR AR E 22— (contributing cause ) 78 o FTARIE Z R1E A #H
BB RIZEEE > HABRRLEAHHECRETRAE LT HAGH - REHR
XALHR X AMEEBHRE > XB L EAERFolEt EAEIG 09 2%R8F 0 RRLAR
KRR AXAEGBRRGEEREHET -

Rk PHRAER L (LEHANY) 9FHE > FIREAR ZHEE >
RENNE 6 EFTIREG L ELSH 0 MITREER TIER » BFRELKRSE
AEGBRABLEHGOFEARTEACERPFAZTH EFHHLAB R 0 HE
KRR HF  BRERRAERAARETRAL - LERAMORFERR - ¥ 35
ARER > FRZREFHRAL (LERAINL) FUETHFROREME > &
FTARIEATHAT AP SRR RME EHRBE THFHRAN G SRE R FHRA
RS R s HRZHFKR R R~ BREARFESBELR - RBERLERAH
R BRI o FIARIE S B H A AR REALER TITHS o - BBABES

7 14, 93.1.

78 14, 95.2.

179 Id, 9 2; See also, Committee on the Rights of the Child, Chiara Sacchi et al. v. Germany, U.N. Doc.
CRC/C/88/D/107/2019, 9 2.1-2.6 (Oct. 8, 2021).

130 Chiara Sacchi et al. v. Argentina, § 3.3.

18174 43,4,
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B 34518
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B (4) BRFIAREEHF AL FFEHER » BIRRARENREAME LK - FERME G

:“5184 °

$—B HRYFELZH

FMIARIE EZHHY AT IHRESHT M (admissibility ) EATILE > FIRE E
RAEMANEZBEEREIHELTRE Zdw T

}

(=) HYFEGETEH

FIARIE 3k FIRAT I FHRAFEENFTRENBAR > FRTRAMK
1R EL DI A LFTRE » 8RB RFTARE T EH T X85 o [FTRZEAD
ik & 3 b & ¥ (extraterritorial jurisdiction) & ¥ 3548 £ (transboundary harm )
ZWA HEREITEHGRRARZEMEBEARFTHZ A LTS (effective
control ) * B EEWHHEAAL PHEA X TEHOARIES N > RE R AL HAE L
NZEHEREALUNIZAERE  BHRLRAERBRBEORRHIE - A

FIHRAF IS FHRAFBEERFTAREHBR - F3F T REEAME K T3 JF 230

182 14,9 3.5.
183 1d, 9 3.6.
184 14,9 3.7.
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BALMARE HBLEEHRPHRA > FMRED & A MRS > B RBAFTIRIE
(BIN) BEMZHES - [FIAREFIFE > AL PP RATREFAER L
BB RAE R RE RS FM4 > AMREFETOITA/ RMTAREMERM A >
HBERTHEWIMTARE  LEHRAZB R ELELE

(=) ¥HRARBERANERE

FARESE E - B NA T EGBBMBE T FRAFA > FIARE R BIRS &
SRR TEAF RS FARRRE KD - PHRATREZHNFR2E
BE > ERLEMANEREGRETFR  FF (LERAXNEEFERZTET) F T(e)
HZ B FHRER T LR -

$=8 Hhr&EFmmEdg

AERFHRAREGEEAANBBEREMHILEHANLZR TRERLE > BLE
RAZBGMABEFLTERRETMAREBANE —BREF AR (FROF
HHEAE) iR TEFETHRARTEE R NEZIRFEMH -

(=) HEREGRBHEEH

& ITIRAE B AL HE I FE [B] 19 X 05 B) 18 AR S K TR E0F o R FTIRAE R ) & #%
o BFPER)RITEABFIZZHFRARENE + RF T FALZFEER P -

REMAZ R @FRE  LEZAETH - REH -~ UL R 2] R1% %8B 05
ERECBEBEBARHEENAEL  RHFARNIAETXIRETABIKARAR
FAE - RE (L EHA L) B 2% "THHRAARFEERESR THEHREE
Wy B—ERENHA ) B GERNEZRARELAMHTRERSRRGLER

185 14, 9 4.3.
186 Id

87 14, 9 4.5.
188 14,9 10.3.
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MY BB ErR A AT EH PR > B X H b A BB R FIAERE > 14
— ¥ EEEH A -

WAL FH o REMAZBECINATEMAMEARMANREERAMEA AN F
OC-23/17 %% ER » 5 EH BB ERE / RED TP AGHA T > o R
REAZATAHRL AL IR ZAZERFLERMG > AIHEAREIRILZ AR B A
BREAMEERE - tRBAHILERZEIAMRBTEZEDE " F8EH
(effective control ) B » AL /REBP A E M - MR R ARBRH HAA LN K E 4
TXEHFTE "TARIES, C RARRREA KRG LB ETHERERHOA
HMBE RERRNABARALEAHRENEBALRAZIENTHOREZTHERZIBTEIA

HEREEBRKEREY -

REHANLZ R G4 M3 A IPCC 2018 F 2445 - 45 th RZ R BH A S HE - 12
A~ BRRMBRBARME - IR FEARERERRE » B F5 FHRBREE HE
WA AR R B R R BNEH  TRHBARRAMAHWER - KL
RERANZAGRAREZTREAR I P EHE LREN A LR AN AM KT E
ERxEEEZE ERABHAMBE > MHFBRMAN—HALN  ZEHHE
HEHORAR A7 42 F 34 4% ] (effective control) 5 HARF 42 S E ey A TR AN
GRXEEHEE - AFY > LEHAZAERRA  HRORAMEEE > MRE
THRBALALNERINDBE RS / R AT RIES%SBH SR
AL REOAMBRE  BFHAT SRR L LA AR L ERNHE (real and
significant harm) » Bt » £ B & F3R T AT IR A5 F B Loy oh TR -

139 Id, 4 10.5. [citing State Obligations in Relation to the Environment in the Context of the Protection and
Guarantee of the Rights to Life and to Personal Integrity: Interpretation and Scope of Articles 4(1) and 5(1)
in Relation to Articles 1(1) and 2 of the American Convention on Human Rights, Advisory Opinion OC-
23/17, Inter-Am. Ct H.R., § 101 (Feb. 7, 2018)].

190 Chiara Sacchi et al. v. Argentina, Y 10.8-10.12.
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REHANZE GHEFZREFTREN F AHF > 558 ¥ HRARERZE N UK
BE FREGFRESEFFANT S - RE (LERALNEFRLET) & T(e)
%o PHRALBAERE A SEMETROEN 3 ERATHERE > ML B¢
RAEMAPN > HEEANEERE "TFERE ) RARA TR flloifn— T €%
BE o el e B ERNBOBERE - PIRAER > AMRZERNRALTFRHK
HaERE o BFREY LTARRKRESARNEE > B EREFTAREZIRR IS
R EMD R EERES - Hb ) LERALBR GH/E 0 PRAFERALT AT
ARG A FTARIE R TR IR AC B W OB > K48 A FTAREE Bk RIBHLE T 69 RUE 41
B R ERBRF R RMBERS - LERALBE GRE > FHRAMLLH
AENFEBEREHE AT R RIEAL BN > MBZE— S EAFTREAN
HBREFR LGRS EMREBUFTCIRE TRENE EERERIBENFD

BRIEABHAERLT > LEHHNEZBEEREFRARFEGEZERTES T(e)hkw
BISh e Bdb o ¥HRARBZRANRERE » AFFRAR T2

-

FRL 2R ERANEBRERARTHRERE TR NBOFRE ™R BARL LR
REHEAMNEBEGATHEAALNAMARA  RELEHANLEeMAEELE
MR T FREBAGFE —Er: (BPEERRNA) - BASEBRE FFRAE
AEFROHERIEET —RY - LEHEANZRGEB T HBIEH ) EHaOHEK
B RIBITH B LB RAME N HFHBR TN AR ZRA]1P > FBEHI
RERBRRVAHARATEEEXT  EmERZRE AR EHAZIART

1 1d, 49 5.5-5.7, 10.16.

192 Id, 49 10.18-10.20.

99 S HBERABGORBGEORAPDGORBTENZEA > o (DREBEHANBEL2E) B
2.14% : T Each State Party to the present Covenant undertakes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction ... > & (L EHAI AL ) % 2.14% : T States Parties
shall respect and ensure the rights set forth in the present Convention to each child within their
jurisdiction. . . °
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FEARBEBREEZYT  HEAGBLBHFRRTHRERFEGAMEZBINER

(extraterritorial application) &) T £ °

FwB B&E-EH- EREIAH

(—) Benm

EEER FERARZITAERBEERY  BITHENBER  BEBER

FTAE MPFAZLEIZAAGLBERNBRLERANBEAMTHF AN E
BE - BliEd > RIESBREAE  ATABRRNESA/ RIEAHTRA T
B AEBABnERBERNBELFANRT RV LERE  LARXCHREE
IIEBE RAL Y E BB

(=) #8

BAHAFFIBACERAARE TR ERBEABOPM R AEFT
HARBELCBAZARGHA AR THBAZRARELEELERG T HA
Raina Ivanova EH & #H st - BB ERAMF FALRERBAETEZT - AEY

2HBFREHANER > —EERRME T REIA R B fE S
EReEERTHRARANBE LA ZARGHEF - RTEE LT H R 2 A4E
G388 W e (B AT B A1 o

NN

(=) #*B

HEARA  FIHRAREZERN  CREZFRALERT - 45 HAFHE
HeAMFHZATE IR —MEER (2018) PHBS B A0S (RER
GHRABENTEFERALERR B ERZEHBAT) - FHEKR |

194 Committee on the Rights of the Child, Chiara Sacchi et al. v. Brazil, U.N. Doc. C/88/D/105/2019 (Oct.
8,2021),

195 Committee on the Rights of the Child, Chiara Sacchi et al. v. Germany, U.N. Doc. CRC/C/88/D/107/2
019 (Oct. 8, 2021).

58

doi:10.6342/NTU202403697



{i i%%%é/\*ﬁé‘ﬁ/)laﬁiéﬁ@,—rﬁfﬁ%& hﬁ&.‘ﬂjiéé éﬁ/ﬁ?‘ﬁ;%&ﬁ/%ﬁ'fgiﬁ
NEBREZATE/ REL > BERATERTRAEOEZHHER -

# =3 Daniel Billy v. Australia

2022 % Daniel Billy et al. v Australia R| AR A FHEBR €T 5 — B
FHREAMENS - AEFPARFIHZR GARBNBRR A KL iRE
Torres Strait 4 & L 89 RAERE RN RIZEEBORABE > BR (NB ) F 27
BXACHRE 1THRRREETREERETZIERRAR RS > A TRELRGEHE
FE e S PATEHE X R TR R (AEAH) THAH RFHER ©

$—8B £6¥E

Torres Strait (36 #7 8uk ) LA RM R E#ERILN 0 A RE 300 18 &
HAERGERKRERERGD ZRENAZEEBRY 2B ETD EAHLE
Eifo kBB ELE > EHIRT R E - LB SR SRR o BARE B
o AE M G A Fe BRI > BB T BB AR EREE - BB LA BER
% » A Daniel Billy &8 > FIRAMBF R ZREL 7 BHAMFELBHBR - Xk
fEERELE (BRAY) THRIEERS ERFFAZ (QDHLH) F 6 fte
BT RFRREAETHEEREM ~ B 27T XML - FHRAG AR EAZRE - 45
HHEEFHEEERAEREREH B AGEEBLENEEZL — > A GHA
R > RAES B R SGBABREIAEBFEADRY - BRAUE R B4 8 EH
P B ROGEBERIERMN > L8k HRLBEEI0FNBE - NERBESH X
BlEFE EA - K HERORE  BFRE LR REFRIL - M a - X

196 Committee on the Rights of the Child, Chiara Sacchi et al. v. France, U.N. Doc. /C/88/D/106/2019 (Oct.
8,2021).

197 Fiona McGaughey et al., Torres Strait Islanders Leading the Charge on the Human Rights Implications
of Climate Change: Daniel Billy et al. v Australia, 51 UNIV. W. AUST’L. L. REV. 88, 88-89 (2024).
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REGEERMAEMES RN LERFEZERNEBEEMENGRY > 16T B
ERMAFAL@ERARS FHRASEMIELE RS BIH L AR FER O
BROBE  ooRSRERGBATHR - B Fo Lyt mikia®Rs - RfoedEN
BASBESE - IS T AR T YR B TREXEARA L
R AR AB e K19 © 2014 £ > JRBUF AR AR 2400 EIR T 0 A Boigu
Tama ~ Saibai fv Waraber &% %3 - A =414 > 24 Saibai & Lty — EHR T
I ABRZERMENIRESCEAE  ARERFTIRE > RMBUFIERA &
— 0B IEFCE W Rk By el RUIE S B R ARE o FIRAL X5 0 RN BUR K
FERE RIS BEE > BBRE2017TF BRNAMREABIAEEHRE = B
BN IE B AE B R B AR F AR R E R B I BURY c AEFHACTEEH
P HOR 1R 42201

B3RS IR BUR K AE R S 2 AR IR A 6 A A B B HE % R
15 G BHE 0 BRI BUR R AEIRBURE M 38 LR D B F R HER A 1T R
FeY R RFE R 0 KAEH R AL T R RE B AR G0 RE B R A2 o FIRAE TR
BNBEREREREEOTOEEEFRLAE (NHQY) THAR RHEMAH
I (BaMEEN) B 31455 3RIGHRBERA > BEE (B E)
FRMRABEGOTZAMBRRZY  BLAZERBLIRAGANBARLTER
A BT FIBTE) — 3/ - PIHAETR > RIE A RIEABBARZHZ B
BRRRAMNEBR BT E AR AMABRRAMEEOTARES - &KL ¥IFAEER

198 HRC, Daniel Billy et al. v. Australia, Y 2.1-2.6, U.N. Doc. CCPR/C/135/D/3624/2019 (Jul. 21, 2019)
[hereinafter Daniel Billy et al. v. Australia].

199 Gabriel M. Lentner & Weronika Cenin, Daniel Billy et al v Australia (Torres Strait Islanders Petition):
Climate change inaction as a human rights violation, 33 REV. EUR. CoMP. & INT’L. ENV’T. L. 136, 137
(2024).

200 Id

20! Daniel Billy et al. v. Australia,  7.3.

202714, 993.1,2.7-2.8.

203 Lentner & Cenin, supra note 199, at 138.
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MBI ER (NEAA) B 2GR~ F Ao~ F 1T &Rt Eu
BEHE ~ B 27 4500 BB s XABM 45 UTF 89 A & 75204 o

$£—B HYFELAR

WM BUTHAFIFEN T XM (admissibility ) 3 - 3EFTHLEE o B BT
B w (BRPBE) IRMBHEAR (ABAY) TARERBFNEEEMN
BAREMREYZBALERIEE > LAABRLLIR B LGS E £ (DB
H) TRMNEFHPHRAMERNAGEBZE AR X HES « 3 IR MBUTR

BHHIFHRESRBLENORARBRARE  LEEHRB TP HRALT (DHAY) A
FREEGAM B AT IE X B KB A L BMZ E200 o ¥ FIRT MM IS BN BUR
ST R R MAR > EREARNFELHKBEARAGZEEBOEZRE—TRE
HRBAERGEBERIBEGFERE - BB L - FIHRAREZAR
MHEBRHAZSBYER HRHAZEBALNARBEBHIRAARETA
8% B 2 R 4y B R B 45207 -

-

$=8 HrERAEH

HHRETIEN > AFHRZECEADEHMPRAAREZAMEEE
WERRE RGE (NBAN) AMEFOMB > HbZ B 2B EEd > (o
BNH) B 6017 2400 27 R TR A BRAA LT HRENREBALZ
BRGHBEES  ANABIATF P —ELARRNBEARIKRAZ— AR
MEBRRLERESERRNETEN  HYRALRAMBEZRAZFARTES
1% o TR U R e AE FLAR £ P9 R 6 38 JE SR 4R 0 UL TR AR AR S B R AT AR

204 Daniel Billy et al. v. Australia, Y 3.2-3.7.

205 14, 4 4.1.

206 1., 4 4.2.

071d., 99 4.2-4.3,63,6.9. MMHBEFIIA THERAMR SR EBMFR (OHCHR) Bi#> A% %20
AMMGO#RE  FEAPRATREFHEAZGE LR fﬁ%ﬁkﬁﬁi%m;ﬁﬁ GRAMPEZ
Flay B RG> EFRARABRERET AR HAMG AR ELE -
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FIHRAMMERGBRFZFEABLREA R ZARMNBREEN > LR @5 ER2 8.
HR o #H2EHWMAA > R\ loane Teitiota v. New Zealand Fi5 i » TR A,
FRBEE (AHLAHN) AROFIHRALBERAZBECRELEEA > L L ER
SRR BT IR ETAEME c HUL R B g AEVRACKRE AMGEH B AEE
WK~ 2~ I G~ B EIR AR B UL TR0 R e I M R 0 R D
MBE ERPFRANAETHEACARRARLTERE > £ B @R P RAKE
RAGEGBREATHRPEY  AELBCBEINPRANORA - FREOFREL
o FRAMMA LI R R AR BT IEH T RN c RLRZ B RERY

W -

HHAZEHMAE > AMFESZ B €8 AF RN BUT & 212 % B8 RR
GUREARTERTFAZTLE (DBEQH) F 6 A ToAaH - Hit  ZE8 ¢
SHAGHEADHEL - ABEFBHRATHASE A (2B2H) F 365k —#&
MR HAPHOBBELIFMEE Ao OSARERE 2NIEB KK
WBFATHNIE - FHRBERBRBRIEEFAEEAGHE  HOSHATTRALRT

RERAGRRORE - H¥ > s TABEBORHBE ) > BEHE - R
EGEBERHRAAREREZFALAPH RO R ENHRE? - KM > £ B
TR VHRALSAABEABNEIRETRAGCEIRBEAAREGHGE RE
ko KR EEAGHZAETRAALNARZIY - ZE &4 AMHBUTEL
BERAEBGABREH R AZEGE > 2B R BRAIKREHZIEARL
W@ R E R B 3T 8] 0 R A PIRAAT ETRE 10 £ 15 FRRIEZR
NAEZABMMERREAGEERES - R - £ B @30 BB MBURF ZAT A &,

208 1d., 99 7.6-7.8.

20914, 99 7.9-7-10.

210 /4, 9 8.3; HRC, General Comment No. 36, Article 6 (Right to Life), 9 7, 62, U.N. Doc. CCPR/C/GC/35
(Sept. 3, 2019) (“Environmental degradation, climate change and unsustainable development constitute
some of the most pressing and serious threats to the ability of present and future generations to enjoy the
right to life. The obligations of States parties under international environmental law should thus inform the
content of article 6 of the Covenant, and the obligation of States parties to respect and ensure the right to
life should also inform their relevant obligations under international environmental law...”).
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AR R RFHEFAEAARTRSERLENFRZFALEX > HEA
BRAFCHERE > BEMBARAL MR A AT R A TR ARG R
FAE - Bt & B 9304 RMBUT RAEBATHE AT M0 1RE FIRATE
MAEFTRENFRER > ER (0HAX) F 174214 20 (2B ad) £
27 D BE A RE > ZREGHBEPHRALE 27T HERTHXESL &
ATATHL > WIF AG A F BB R LR E o B EHEs%k BB s R R &4
i EAe BT RELRERE AN - B H 174648% 0 TR BRMNE
Fr R AE B B BB R B 638 69 AR B EHE 0 RAERE T IRASF SRR

211 Daniel Billy et al. v. Australia, 9 8.6-8.8.
22 17 486

23 14 408.10-8.11.

24 14 4812,
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215 1., 49 8.13-8.14.

PN E B G T EMRMNBURBR Y IRALNRBAE U E PR RESSTNE > ARAERTLEER
REVFAGFAER BREAXBLERE AN LI ERERAGESEHAGHORET - ZEIA
HEBZB LRGP H b FIRAERERGEHZ AN RR  AF AL BRI S L
W (HIHRAFEANIET B B ) 2848 LWEBBRERRACEBERZI AHBWYREESL
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% —#  Verein KlimaSeniorinnen Schweiz and Others v. Switzerland

Verein KlimaSeniorinnen Schweiz and Others v. Switzerland % ( T #%
KlimaSeniorinnen et al. v. Switzerland ) > 1% @ R & #% + F K % % 49 Verein
KlimaSeniorinnen & #8 & 4 i 75 3% SA L& 4ot 2020 S #35 £ BUF @ BON A A TR
RAAZF I o AER 2024 F 4 A 9 B M AR ERBRF A - HTmEBRK
BATERGRAZHBYORA R &S > ER (BRMAR LK) F 8 5 THBMREF FK
ANEGHE S EREHERFREAANLETH - URF 6452 N ERRF/E FI 42T -

$—8B £6¥E

¥ 3 A Verein KlimaSeniorinnen B 38 & 3L #2016 5 » £ R IR § & A A% %
BYRAZBENFRIFLRE > A PHFERATIR > 1855w B T A 6504
75 Rk BRI EH R R RAAAMF ARG EMBEATHRAR S8 EH CHE
Ao~ RMER F R 0 AR AE &) AR BB PR A E N S B o e

WIRAISE 0 B 1864 F LR B e EM AR EF TH 2.1°C © 2003 F -
2015 4 ~ 2018 49 2019 FHERABEARHUARK X AW BEER > LTA
BRBTFHFN ATARNE W EZRRANARRTHRELE - ShF iR
WER - B AMEERE AT BEHRBRA  ES - BREL - BEEH
TE2EaEBY ARIIROATEREE S HELBAT Y > MEFHELLEHY
BAEMAEN THEGFRE  FHRGTRA—HROGFRFL - £2018F8 A8y
BRY O FRELEARRATCZIE R ABRE  1TTATA IS9ABEFRLH (1

217 Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, App. No. 53600/20, Judgment (Grand
Chamber) of 9 April 2024 (Apr. 9, 2024), https://hudoc.echr.coe.int/eng?i=002-14304 (last visited July 12,
2024) [hereinafter KlimaSeniorinnen et al. v. Switzerland, Judgment].

218 14, 99 10-20.

2914, 99 73-74.
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PR E RIS £ BUR R RSB R A R AR HE B AR 8 AU BUR AT B R
BB L BRI R BAT I T E iR (BMAR DY) THEK - B
BRERMEELRE 1045~ F T34EFFE T4tk > URBRMAHLIOE 24~ % 8
HTHRAREES -  PRAERBIHAAAAN A EZETHERLRF LR
(ERIBE) TREGRE RS - & REFRFLAE (RMNAHLXY) F
QA S AT M A HERA AT R A ER (REH) 2o

-

$—8 BRREBELF

2016 4 11 B 25 B » ¥R AAMRIES LB #4784 5% (Federal Act of 20
December 1968 on Administrative Procedure * APA) % 25 & a 2fo (B AME
“) B otkE 1EME 134 FRmEB (RS B LERBRE S @RI
B oo RIBLIBEBMAELE 1045 (EoHEPATAL) RE (BRNAELXIL) F 2
Ao F 8k FIAZ RN L BURRERA B A HHE - SR ESM LR 2K
BEALR EIAH Fo B3R A ARG B « P 0 ¥R AR R F Rin L BUR KRR —
LEMEERTR (BRBHET) "HEBEMS 2°C, WREBE > LB TEE
FoAa BB FRAR A R ERIE > UERED KB ERABIKEHEZE 1990 FKF R
T 25% > 4 2050 5 E 1990 KA TF 50%89 5k B 42  sbsb > B B3 K3p
LB E D ERIA 09 2020 Sk B AR (BPARIEME BAR RS RmEE LK) 22

WMEHRRAEREBERRENFER - £2017F 4 A 25 88982t
B IE IR @A R AviBIE A (DETEC) TR T R4&5 8% F Al - DETEC &% °

20 14, 99 66-68, 74.
21 14, 99 291-304.
22 4. 49 22-27.
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WAPA F 25tkakmE 0 REMEALEREEREFE (notdirectly affected)
H2 e BARLTRY 8L diR 0 RMEERERENAEHGEBEY > @
2IREH , » DETECR A ¥ HAF B EH M (victimstatus) © 748
ERE > DETECHIEL T FHRAL (RMAMAH) THEREHEZREN EK
230 WAURAILI 2017 4 5 A 26 B @3 LB HRITECAR (FAC) #2 3 E3 - FAC
F£ 2018 11 A 27 BRE T L3 > #5 i B A — M Fal - REERFHNZE
% (notparticularly affected) ° B4t APA % 255 a 2k R A » 224 - FAC iL4E B8R
MAMANNE 65F S I3EFRAMEERENER RAELAFROTAHRE
HEEE T REIER D2 e FAC HEREEETHRAN (RMAHELXL) §
245H0 % 8IA T XK

% 0 FIHRAN20194 1 A 21 B m3h L3R Z FH%5M% (FSC) # 4 E3726
BEFR AR B kIR A 2020 F 5 A 5 BRE T L3fF - B R B AR A > REGOHA
T AT ZMEY | BARABRITBAOREL@E T RHRE | WY
27 345 H APA B 25 15 R A A B3Ry (actio popularis) #03% KA ek
228 o BEHR AR B RIRIR A 0 YR AN A BRI PR AL 2 REELARHE 2°C RE 0 B A
SZRE EE 2040 FAA GRIR c BANAEERE B RSHRRZA £ (BUHA
HWn#)) F2M45FF 84k @ FIHRAL (RMABLIA) F 6570 % 3HFTE
fe42 i Targuableclaim, ° 42 A A BFE2 2202086 A 26 B > ¥FIHRALE

1) BRI A VR TR AR AL RS o

2314, 99 28-31.

24 1d., 99 32-38.

25 1d., 99 38-42.

226 Id., 9 43.

227« the Federal Supreme Court held that the Applicants — like the rest of the population — have not
suffered effects on their rights under Articles 2 and 8 of the Convention with the necessary degree of
intensity as a result of the alleged omissions.” Id., 9 59.

28 1d., 9 60.

29 1d., 9 58.
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$=8B #Fxk

ARHEAXEA AIEGBREVRAREAFAAMEH AN F R B
EmTHRIAMARTERYFAEZ (KMAHLL) £ 2 hrofoF 8
A AFo FRe £ M (REBANREM) BH - FIRARE LBUFET X 24t
HAEZ T2 M (admissibility) £ (BRMAHAL) F 24~ F ST HiE
REE R > ATFTH#MHBRIERE > " Urgenda B3 | FRZEEBRE
BERGEAMNG RF EEAEMZ I HFE -

(=) “TsmKE

FRAETE 0 RIE (BRMAMAY) B 34 (527 % wEAF HRA LK
FHRZ R B RSB ARRY " HERXEL , (direct victim) > Z w4 {H
AFHRAZEEHFE LB RARBWARELE | BRAR > FRF LA DER
B —BATEREHATWA T ERRASR  EP R EATFRALS TR 4
Bomom 0 SRS IR R B BP0 e ssh 0 wALIE AT IR AR B R HUR 2R
E By HR AR " BAREH | (potential victim) > B A%+ BUF KA
B (BRWBE) MEAFRVBERBIER > BAEN WP RAZABR TR
B W R o M7 % % 4H¥ Verein KlimaSeniorinnen [ #81F %72 AH #8525 &
th A% T A A FHD2 -

HUAFRGTELEYFH > BB ESE R MG 2P 5%
ANEHLEZWA (FFAEE) BB - BRGNS > HEBURE S FHRAK
AesmsE i FBUREMAE R / FAEA » B RAE (BOHARAH) T A4 H# S
AFo Rk igtE (E#) 2B ELERZME RMG - 23T —EE2KAR
% > BEARFBAALHEEALELERN  HENETRAMELAEMKY - EUR

230 14, 49 308-09.
3114, 99 310-11.
232 14, 49 306-07, 340-311.
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THBRERBIPRER LA ARTRAFERORREATES RENREZE

233

ERFHRALEL M > B8R G RIEE » (RMAHLIY) F 8%
B (R A NL) TGRS RS TRERE ) R HEHA
FHRBHBETTHRER (RMAMNY) F 8 AT HANRF » BRBZEE
HEANRARRREETERARFBE > DA EUAREOEEEEAKRE - £
ROREFRARTEFBAELETL M > BEHFERTFA (wEZE LA
0) o REBEL AR EEERE (RMAELIL) F 2 #4500 5% 8 EEAZ
BEWLERE > EREHEIEE M B LB FHRAZRERE A
BRGELBRAEAZTHTANBEZ R WAL BARFEETERNER ZAREE » B L
PohEEy s e AT ARKRNEREZNEALEFTLHYAL » RIHPALS
B LT BB G 0 FIRA AR T5 3R L AF o BE R 3 JE ok — % B AU1E
YBRBBRBEHAD - FHRA2 EROMBCHEES > BA205FELERS
B o AR FIRA 2 MBS BB AR B I IF AR BURE B/ RAE A TR
BR o R PIHASIBACATHMA S VHRALRS EATRALER 2
B ER SRR TR AL/ REAEE - 2B - (BRKT) 2°C &
ERb s RAEAZE I H R T RTAEGAE 2°C 49 LRIEFR LU X3
FHER (BRMAM AL ) & 2 #5F0 % 8 4IR30 - o EBURRAFIHRA
RERHBETEELERBANEE  FALLGHRAREHNAEZIBRERDE
BT AE » ARIF IPCC % » 2°C A L IRR @ L LA AR AL - 35 FBUR A 2 AL &
1 A B BRI A 5 0k 2 FREE AL > R P RALTRERRABELEH - LB

233 Id., 99 337-39; KlimaSeniorinnen et al. v. Switzerland, Comments of the Swiss Government on
admissibility and the merits, ] 38-40 (July 16, 2021) (unofficial English translation), https://climat
ecasechart.com/wp-content/uploads/non-us-case-documents/2021/20210716_Application-no.-5360020 _
reply.pdf (last visited July 12, 2024).

B4 1d., 99 342-43.

235 KlimaSeniorinnen et al. v. Switzerland, Comments of the Swiss Government on admissibility and the
merits, supra note 233, 4 52-54.

236 Id., 99 57-58.
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Frdis > BERAREEREABERBLEXTH M B ERRKREF R T A
AR EZM Byl > ERAET AR H AIERL BN EFEY -

(=) 4oHAREHZTEER

1. ¥FRAEK

MBETERATERFFAL (BRMAHNL) B 2M456EGHE SI151—E
WX EEFE FHAXR BITHAATEGELE (ERHBE) TRIERHEZAT
B (BRI H & B3 L 2RI 1.5°C) o MR H ¥ IR A& 4 HE 9142 HE 4

BHOREE - FE72 (RMARLIY) F 245RF SIFARHETY » 2L&
MBI R ERMESBYIERTBAESR > KR "% | (necessary) #o "i#F |
4 (appropriate) #9447 » REARE AL ARREATE (REMH) 9%
PR3 o HLH OB LARKR— TR REE AEIER R LB o9k > A E RRE
RIEGBYBR - AL > (BRMAHLNY) F 2 BHAGHARERTAY
Ma) o RERCEREAPTHELE  BEwREEBHAEGHEA BT OTRRAR
EEHAGHYEARTEEZFARARNMEA > LTI T H G 5 BAW L RITE
8o m (BRMAMNL) F 845 TREM > &4 aging in dignity ; &9 F] -
FIHRARL  mEEA (RBESBEHEZLNN) o (BRIHE) 95 HER > AR

EFHBHIRAZMPROEFTELRENGAE > ©ARIPCCHEH 1.5°C A B )
SH B RE AR E F IR A AR B2

EEFIFRRTY » FHRAL E R EBLE (RMABENL) T eHte AR E
AHZEERBRERIBEATHR: (1) BBRZ 38R Ee (BRHE) T
EARAIAR T BAR 2°C, 0 E THARBIAR 1.5°C, xBEEF (2) 1
% % A (precautionary principle) ~ fAF5 /& A (preventive principle) : B AT 2 ¥k

237 KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 343-45.

238 1d., 99 299-304; KlimaSeniorinnen et al. v. Switzerland, Application, Additional Submission, 9 49-55,
https://climatecasechart.com/wp-content/uploads/non-us-case-documents/2020/20201126_Application-
n0.-5360020_application.pdf (last visited July 12, 2024).
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https://climatecasechart.com/wp-content/uploads/non-us-case-documents/2020/20201126_Application-no.-5360020_application.pdf
https://climatecasechart.com/wp-content/uploads/non-us-case-documents/2020/20201126_Application-no.-5360020_application.pdf

by B ECEANDYRE > WARERABAHTRANEGEERRZIE RS R
HEOMITEAMBEBT RSB EETFEABRBRATERZETR A& (3)
=AE T A #H% (best available science) : IPCC #R%& R FA TR EEF LB O LE
FEREFAEISER  BEIARSBARHFRFLEEHERLE? -

FHRAER  HEBRATETEE (RNAMLXY) F2EKRE SHKETX
FABAM RF 0 LAIRIAT R oL B AARE R L 0 Ak TR 0L A 32 348 JE 84 3Lk Fo
ITHBAEZR » BB B EHABARE 1.5°C RIRE P HRAMA - PIHAE S
%L BUR B AT RHE B AR & £ RASE 238850 2020 F B AR » 2RIREFRANE
8 1.5°C BAZ o B35 B RAE AT H R R B R IR IR B 89306 - RAEA 2R
EPFALNRAGEEBTROGE > ER (KMARLH) F 2HKAF 8HKTX
HBAMER - PHRALER  BLEFAZT Y @HKRE LM (margin of
appreciation) Ak » B A F R ETBURATAEHREIZEZHEFURERAM
IR E > BRI R E ZHERBRIEE / FRGEE > HiRSE R B A B AR

BREZREM-

-

2. HYIFE EK

HHUYEZFER (RMHAMANL) F2HRS SHTLIHBAREHZFI
Y FARETBER e LAERTFAR (TR T) FAARBHRENEHN
(BPE % " Urgenda B 3o ) 93 miRIE) - mEBURHEE > (BRBE) s9K
Wy ARAEY  wERGHEARIEM - #TRE  RIBARLATERE
¥ (eRpe) FEEBATREIGEREAY - (BRIPBE) F 42 HFAR
EGHRAREBERIARTETER > 2 RETHRRENREHIE > Z R
BEAAHENRNGBE LT LEREARFMEY  BATARGMIFERER -
B (ERHE) EARAEZRGHREZARAZATIHNRE  EFHBH T

-

239 KlimaSeniorinnen et al. v. Switzerland, Application, Additional Submission, supra note 238, 9 56.

240 1d., 99 49-59.

241 KlimaSeniorinnen et al. v. Switzerland, Comments of the Swiss Government on admissibility and the
merits, supra note 233, q 85.
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ERATEAERE N ERMEIEBRY c B BEAGHI B RAFE R Tl E
MOBRFACTERBTREN*xEFE > (BRIHE) TRAAIETHEM R -
sb o BRMABER TR T BECHARSERERWALE BA (BRIHBT) &
GHBRATEERLE (ERHE) FIHANSHYAZFERS - Mz > wmE
BURRA (ERBE) FLEETHREEMEAKBEOBRIRE  (ERHBE) £&
RGHYRABERARENESETRELBIZ > BB E LFRFFL 2°C AT L4
Bh#E— EFARFE 1.5°C N ot ak (BB E) RERAREEARREAE X
BB ) FEFLE  RWNABERRAIRGHR (ERBE) X BITRNEF S

243 ,

mEBUR#MBLFRE  BONAM AR BEL S RERE - A9~ T ¥ R4
BOEHFT ML TEAR "X BEEHRELEM, (great margin of
appreciation) > EBE FZMMAE A D EFLRKBITRRABRFEA > mELRR
BERRFHEHIT THERSE, (manifest error of judgement) ° JAFE A € A

BEM oI HRTALCEBHRRT — 427446 (BRI T) thldrEn - a3z

FERE @A (BB E) BAREL > 3t B E £ FE B E T k4886 B 45524
CHEERIBEAELE TR REPERRIEE AR EERETREM - £
ATEC @A ARAE 2018 IPCC 34 - # Bk B 421537 & 2030 £ D £ 1996 FHE%K
B89 50% > FEIEER 2019 - 8 A 28 B &4 H 4 2050 FERR P a) B4R » UF
1.5°C 89 % K272 2020 4 2 AR X T # CO2 7% FMB N BH B oF42 > 3R
A RERANKZABEGRAN > BREBRCEE N ARTH —HinHAER
HeEHFHBB - L BFRARIE Y EFRTHRAR LN AR ELE
N RIRRENNG EHR S BREBEZERET > BEE BRI BRI L

-

242 4., 49 87-88.

243 14, 49 88, 90, 93.
24 14 4108.

25 14,994,

246 14496,

247 Id

248 14 99 102-07.
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Yo AT E R Rk BAR X EEF - s EBURSE 0 ILRBUN A RRR T B RA BT £
AR R H B PR IR R R -

SPETRE R B2 @A 35 EUR ERUR AN B 5% L6k R A 3k o
#WEBURRATRLERATRRAMPMA (BRMAHLNL) § 2 450 % 8 HKEAEH
HARE R A NE o 2hNE NS KB R 0 &N TR EH R R
WAREKMAM KRR ATRERANARZAAER > BT ERE CHRRAH 5
RBEGEAGYHE > TEXBFLATRGRR B EAR T HEEIHR
B A BERBRSEH S E D > B RBEIA L2 BCEHE T AERIRBAR

0o R b MEBUTRARLCBATHEE (RMAHLY) $ 24R5 S 4 ToIMH
oA 2T -

$wWBH FRERAEH

2024 54 A 98 BROMARERBARAZ AR L BUFER (B AREL
#) F 8B THRIBRELAGHE - RERRETENMALTHEZ RS - URE 6 1%
THREAERAE/ NFBAMZER BRHAMERIEE > (RMAHRLLY) F
IFELMASHHRBAARMELET - BF - RAEFTBAAERLE (lives,
health, well-being and quality of life ) R % RAME S B R R B EOHA] - BN A IXTR
RABEERRAERILZURERMGE S B ILEITEAER ~ RERBARLE S
WAt REAHAAE PR ERREIN AN B TANAIER  BER
CBRIMAME X&) PR T 69 B ZAEARARE AN Z £ 75

BRI AME VR TR B B 3RiE HHOLLBETAARBEEBYELE B Y
(BRMAMNH) RO AMERRERY - GOBRHLTHROTBHEN
BB BR B R A A > BERESBHAMGRE - ZRIIATES
(RIEHBEHENN) ~ (RFHEET) RE - GFHEHEH - (BRHBT) #

249 14, 9 109.
250 4., 49 112-14.
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BT eiE A TR T EAEATKE 2°C 2R RIER A F LRI T AT K
#1.5°C AN | Z B A2 ~ A IPCC 2018 469 1.5°C 45 %14k % ~ IPCC 2023 4 % 5
RIFME#RE (AR6) F— A7 H 2B MBAEBREFEALE > FERAEBAES B AT
&R T /AMRE EAREETEAT AT 1.5°C AR | hFH LR HiB%
B AR IRAT B AR 1.5°C FHm IR 60 B AR - 46 A8 2 MR AR 9 848 T 2 B
BRAMAE » R EiRELBETE TSRO RE R RAHIEER L LEF
1.5°C g M h] B AR - BRI AR RTRIE > [PCC 1F R ey RE LA R R A P74 3
MEREYE  SLEHEFHEALIRRBAGEBTIARDBER C T wEE#
Bt R o T E RS TR KE 1.5°C N, o FAKEARY
B2 SPETIR RS2 o kTR da > #AR (RMAMAH) HRBREAWNKERY
EERANBAGE X HTRBBENE—RBERAZEETHEA EER
AR LAAREZEERREAEEBORBMAR BB RENAEEEBRY

253

-

FIFTFT > RMAHERREFEYHRAGTTE M/ §FAEE
(BRMAMENH) F 25AE SHURTAAZEN - URABLTHAATETEER
(BRMAMENH) F 245 % 845 F 6 IFEMM - AT —HARF LOTREHM
Bl A8 (admissibility) * KRE R AT EMA > AT RIGESH A s T8 ——
Urgenda B R NIRRT » RSB RERRZAGBAAM NN ZHFAEAMZ

Bt -

251 KlimaSeniorinnen et al. v. Switzerland, Judgement, 9 410, 431-436.
252 144 436.
253 14 4 119.
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(=) “TxEk

1. REHHM

HHAZEPHZT 2R (admissibility) > BRI AMRRE A2 E
A 6 7 A MRS ATARRE 0 A E Verein KlimaSeniorinnen [ £ 2 &
WAEAFIRA (FIHRA 2~5) 23 FERLRTHAM - KIRdE > B AHZ
IR 2323 (actio popularis) * ERBA EARAHRBREZEHREESL -
Bro BARFZABBLARLBERAAMIIBRETAZRZRERRS > £ &%
BRI A TR AT R H2 o AT IR » R F A AR F B0 R EZ R

’

Mk AL & AR i@ A (victim-status criterion is not to be applied in a rigid,
mechanical and inflexible way ) > 4o B /A& HAE > (BRIMAB AL ) F 34 15

Poy T REFH ) —FARE SRS G RIRFAR M E YD

—#mE o (RMHAHAH) % 34 4hFe "TREL | G2HEERENNE
RGN TEBEREY | MBI XNERYEY "HESEL, - UREAL
ZENHERBES "BEXEL | c MFAEELEH (direct victim) > LEE
AR A BEALZ MBI BRI ES  AHERIBREL/ FMEAZIBE
(he or she was directly affected by the measure complained of) * 45 FEERAF A4 E %
THEHEXETE WM MBEXEZRBFHEALTABEETTLRLBEAT
FOMB RFEMGA > MBEXETELALPHRER T FRERAAERETS
FiARZZAMZE  MBEXBRESL/ AMEAZBENRE —ZRAH H - M
RXEZLOLTTREARCFFEREIERAEZELAMMS > VAT
B A TAT AR B RERR Z%B (class of people who risk being directly affected

by the legislation, or if they are required either to modify their conduct or risk being

prosecuted) 27 » BAL EFAGERSRE - R TRIBBAZ LA ELEZ

254 4., 4 460.
255 Id., 99 461-62.
256 Id., 4 465.
257 Id., 99 467-70.
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AN BHHARARBREZRBRZIFHRTES - BAXEEHAELE T IRAL
A E A AZRNERE  FHELTRESBBERE &Y EF IR T %
SERRPRAE S o BRI RIEB R R BEL D EH M A28 o

2. RIEBESBIEETHITEHMALA

MAEXEHPRBALCEHZTRE » £RRAGEHBRET LY RETHEKR
RESGM - XREHBACERETNHAESBHEBATAGEEBHARNTE R
FEBERECE  HNMGHRBRREEE AHHE - £BFEAHHKRATEHIRE
BT > RIEH B BATRIER T A K MR E - BILEE - 4
BRAGEBERARAGESRCOCEARAZEBORABE > ERE " £E)1E
HEA W EEME BN RR | AEIRRL B0 RE A0 8B  BUNA
MiklRded » BB LR > P RERRZIMFAITESL (FHRIEAERE
AIEGE) AT AMB T2 M e nE LR RMMGS -

XENRFEGBOZM AL - BEAHEHERRREMLE » AEHEBY
WA TR~ B RREHRAETY  MBREAGEEERANLENESEF
BAP R B RARARIGHE 30K~ B AR AT HUR @ F RN A e Bk
AMEGBAMRTRNTFRER ST RAZNFRMEL (FloR AL FHmEBRR
BEILHER BN ERERARAMBEREZHOER) - AR RILFEREAHANRT 3
WABGBHAMRGBE  ReERAXBREFTMABEIOATIEFTRZ > FMER
NHEEBEBERBEA - EREGBAREFET > SEABTERAEEY Ko &
REBERMBAIAGHENEOZE  SHOTFHREFATE —HFRIT A
NHEFBIRGAORRAEFZ > MARMBHERAFEE TR > FIHRALEFHEU
HERATBROAGHBY2HNEANEEE  BHELBANTHEEY - A
A IR E S R T 8 3 @ AR R A A SRBR A > R T R

258 14, 49 471-72.
259 4., 4 478.
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WA — X NHHRNRRIE R EFEHE0 - wEH L - B AR AR > £ AE
~~~~~~~ IR P AR H) R T A A AR R R AN TR ER
(M AMENH) REFEEXBIRMARET > JTA TR B (B AL
&) EAHR Gof 2 fhey A H KT SR EHE) BEHF ERE

HRIAEGBRANBRE RNAMEAREAZTERE —2H0ES
BA > DL H R AME AR TR T FRAN LTS MM - RIRRE > SARAEF
FARERAR (BRMAMNLY) F 34 45A X EHf > FREREF R AL
A RKIR R B ey RIAM T E ¢ (a) VRARIABREBRARBENSHRAE
EE OWBRFEAXKTEALERNOFAEREZE T FARE ) B (b) a2
HAbAe R D R A B E QAR F R A E RABERT FAMBAL B 17E22 - X%
Tl ESMBARENEETERK T VRIRE SR T RARB AMEH B L
T vy  HARS AR EN > BEF R FHRATZEAREGBMSE
EHAE P FEOMEEE > REEERFHBEOTHRMSE / EB MR/ R

’

FAMERAZEN  BIPEHIFTANLET REIBAGTE  BEIRE
Folr s Rl (BIFREZ) @ AR PIFAGMIGEE R F263 -

3. WRBAFHRAZZEEWM (PIHFA2-5)

AEFPEHRAER > RIE (KMHAHLL) F 34 h2 X &> OaBEAF R
A (FIHRA 2~5) RBEBRZFELE RO BABRRSY "EEXEH, 2
WRAEAAFHFACKEFELINAHRAMORESE  BRER T FRF LA
MEEEL—MADERELET R ThERRR © B > wWAE AT IFAR R
o TBAXESE ) RARTHAREET (BRHT) 9 RFRD BT AMIE

260 1., 9 479.

261 14, 9 481.

262 1d., 9 487, «...(a) the applicant must be subject to a high intensity of exposure to the adverse effects of
climate change, that is, the level and severity of (the risk of) adverse consequences of governmental action
or inaction affecting the applicant must be significant; and (b) there must be a pressing need to ensure the
applicant’s individual protection, owing to the absence or inadequacy of any reasonable measures to reduce
harm.”

263 1d., 9 488.
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o BAEB P IFAFELEBR T R TR R R o HILBMAMIERR A 4
EHRFHFACERREGFRANE > RFFRTURRARELET FALR LT E
THAMREBMAORESL  SRAEADABEBAZIAOREEE - RERAKRRY
A 3204 -

EIRdE g 0 FIRARM T IPCC MEEF L BANARKREREHRE » B3
AMGEERBIEBRESRRRGE A M ER RN FRF L AR ~ R E
FRAFAE  BRBENEBEENEEANEE ER - PHRAERE N B
EGZXBRMEGBYDEOEFEHZY I REAANEE EHR F3mE
FIRAG X EH AL o M BRFFAFARLIORAEREERHL —ERE
B EERAIERER  FeRBRT (RMAMAY) F 3445 T 0 EHM -
TRIRE R B w4 TR ASME A B T B st St WA PR AR B R 3B B 0y [ Fe
RERE > LHEREMAERBRPELBRBRAEAZHFELUABEZ R - it
KRABBEFIHFAREAANE (RMABAL) B340 REXES M ESIZE
bomBELERARGEBRARIINBER ZZBAMLSEFERRERHBE
GBS (BFHREYIMN) - XRBA > FPHRARBORERRELETUE B
% o9 Bl R A8 A% (adaptation measures) 38 > # 8 B35 69 BORIAIN
B EHIF AR > A M ARG B L E LA R &S FH NG HE LT €4
BT o &R E > BRIMAMRIRAEE > mEAPRA (FIHA 2~5) kieHm e (&
MARNE) F34GTHLELARE » OEAT IRA T PRI R T2 -

264 [, 49 528-29.
265 I, 99 530-31.
266 I, 49 532-35.
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4. Verein KlimaSeniorinnen [H 2% % & F A8 4

¥ ¥ AKX % Verein KlimaSeniorinnen B #8238 % > k[ & £ @ £3tmEA
B ¥ e A R H L EH MR T EARE (locus standi) FFEH
BAI27 o RAIL > AN B EEEL (RMWAHLAA) #2468 F SETHE
HFRATI  BHEABBBI AL THE BRI ARTREAEFTHETE E5k
Bk X ARABEZIALERONOHA] - (B Xk T > EEARH
REMBARALFFEF > PEZABABASEARAEAERIN AP HREDHERBIBRITA
ZHE S FRETRAR T ZE B FA@Y (locus standi) AR EA HRE
RACH I o EIRRALAZBIAMA - REFER ALY TR - 4 RILEE
FEFEAGH T AREN R > BT B ZARBREARETFYTF

A @*&268 °

BRM AME RIS B 0 BISMR T A E Verein KlimaSeniorinnen [ #2 49 7% A B
BREFFRENEFASRAAGEBARABVTAAZL RARBYBRELRS
BRE—MEALHAEX T HHOME  AREYBRALEALTER BB FIER
B WEMWBAABKERZELS U @A MOITEEBREAR 0 K
#do A% Verein KlimaSeniorinnen [ #5695 A BT Z AR T A % ZHE T
HA e — AR TR SHABEARTRSRBRGXERETHAE  ©EES
BREBREEZAEMERZETEHNHA  FERENHBHER > FRRAES -
st RS BESRAGERERIEERMMAE  GREZABRERLHZ
MAEREAPHFTRAGAE AN T —RAEEH A B THEFOEBEDE R B
R — by F K2 -

267 Id., 49 464.
268 1., 49 473-77, 496.
269 14, 4 489.
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BRI AR RIR4 T A T Aarhus A#EERA R B BRI Ap) > 5 BAT &R
SER R BB NFRAREABBEZ R F R FOEFABSET - AN LS T
2 T % 4o A~ % Verein KlimaSeniorinnen B 84 & (BN A A4 ) F 34 45 F HEX
AR R T AT BHRARNE AWM T IR0 T F AWK (locus standi) > TR
HTRATHFERM

PR AB B LA (a) AT HRBE NSRRI IBREEE; (b) iEAZE
BB REZTRATZBEAZ  AAERBRMNERIMESBI| AL AHBRAE  BiETH
B REFHRANECRARZAE; (c) ZERELARAMNERAR AN
REREABERGEBEMALS REREFRBALELDOREHAM LB ARE RF
REEOEBRBERBPFATENL B ENBARALF IR - AFEES
BP o BRMAM R A BB EABRBRI B - HIESAHME - AR
FREZEENGTHEEoE - AERREREANE - Ha®ETRNEAE -
RBELEAEFPRTFZEIABDBTFABKET A AFER L&Y B2

WANEEEEAY » BN AMIEIRYE B AR3E Verein KlimaSeniorinnen [ 28
Z F#2 > Verein KlimaSeniorinnen B 82 {4 — AR 3% xR L 69 I B A @8 > %1%
TR A 2,000 & EEARZENTERE 0 FHFERA 73R 0 E T 650 LR A
& 85 A 75 R UL E273 o Verein KlimaSeniorinnen H 42 ey =2 H L 5 AR EHE R
RAERMGYBRE TEREAKNRE > BRANSRERD 35 EE T RBIK
ARHERBRACKETE - CRERRER BN G EREFHR T 2FM K
SRR, 0 o 4R BUR B3 S 8 R0% LR 4E A o Verein KlimaSeniorinnen & #% 3% 1 &

270 1d., 99 491-93.

4., 9502, “...(a) lawfully established in the jurisdiction concerned or have standing to act there; (b)
able to demonstrate that it pursues a dedicated purpose in accordance with its statutory objectives in the
defence of the human rights of its members or other affected individuals within the jurisdiction concerned,
whether limited to or including collective action for the protection of those rights against the threats arising
from climate change; and (c) able to demonstrate that it can be regarded as genuinely qualified and
representative to act on behalf of members or other affected individuals within the jurisdiction who are
subject to specific threats or adverse effects of climate change on their lives, health or well-being as
protected under the Convention.”

7 g

7 d., q521.
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FEAER o BREBRBRIEETE  REAERBOMEREHAGEBOBE - BH
Verein KlimaSeniorinnen [ 8 &9 s B o X &M - AR E XL B 8y - BN AR KRR R
BHEBRFTEARERBEFREAANR > B8 (RMAHLIY) FiRmEaizgR
FERBBEHRAREM - &8 L > BN AMIEIRS B R % Verein KlimaSeniorinnen
B a2 B (BRIMAMAH) B 344RRT » RAAF 2GEE Q5T ey & FAEK
#. Verein KlimaSeniorinnen [ 2% & ¥ 373 5 % 2 2274 -

-

(=) REERXNYP2HEHE 14

S

1. ~#8F 2% 8 R A

il

Z i

é?&
b

\

)

M7 CBRMAM AL ) B2 AGHURE SHERARTREATHEEZTER
AT RAB RS RREH (BRMAE AL ) % QAR 233 -

(BRI AR N4 ) F SRR Q) BARMEA AR R A B HAORAE R © &
Peds @ EREALAMEPRT ¥ RALRBEERHE 8 haEE > LFHE
BLBRBTY RAFIRARTR AT REMZMAZE " EEFIE, (actual
interference) * E B ST LAEE] — TR ERLEY - Rl EHE L > THRT#E
R EREABRTRAEROBRFRTAY FARARTEEFTHE LI YERR
W AR IR RUMGAM  E-XRZ - — MBI BREBCT L AHE
(BRHMAME D) & 8 k> LAHTHRAGRARTRABEL G BYET -
B gk (BOMAMRS) B 8 MR Ado T 4 7 HE b Ik A A $H8 AN R HE 4R
MEBAM RS 2RABRAEZFTATLEARRETRAGLBLERLAY
BRRAMRE £ RBREEBAAERGRE TR A B R0 R AE A RFUR Mk
— S BIL BALARENRERE  EPFBAGALERML MEARERR
FEAE  KAHIRAREEAERAEAALT  HAAZRBESBELT

274 14, 99 522-26.
275 14., 4 514.
276 14, 4 515.
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EMRAMRAB AT X EE AR AA T E L Verein KlimaSeniorinnen B 8 % 3 A 84489
ZEEREEMN R AZV RIS L EUT X AE A B R SR R R
FHRARANTREAFTHZAEAE > H (RNAH L) F 8452 EAY

BN (BRMAMANL) F 2454 GH > KR d > R FIHFRAMER > RA
E(BHARAY) F 2 HAGHEREZZAH ARG Y R F T RIB LR
B8 0 B RIBIT L FRNBRMAMEIRES T & IRARE
A SHFZEYRRALE LAZRGBAE AT B LB, (real and
imminent) > MIFdh KB RHZREERGEEBHRRYLF  ETEE (&M
AN F 2 HREAPHOBR ZHRRHE - AiE T AT RBAEBEY &
AR EREEBEEZTHRIEAREYBEIRAIBREATRAGE X HA GH
ERBRE - BE  HUVARET  BABYBNELKRERZIERTEALBRT R
EREEN  BARATBEERTEG LTS - RMAMARRE > REBAEY
FACERIRMA G L RFEEE - URETHFRFHe IPCC &R E > BT
RAFE G B 9178 B 38 v 2 Rl B9 B R B 4% 0 4590 L # KA £ Verein KlimaSeniorinnen
EamRENFREEH URILE - BUEREXFRAFHRRR SR

BORERGEHBATNRERL L CRERRE LB -

5

MAME LR R RENHER (RHAHNL) F25EoHZ A EH -
e ziaMRRERZELFTEFHRY - Bt (BNAMLHA) F 8 hEstit
WRANARAEGFERLT » HRRBAHRALBERBRNAGE 2 GBS eyEm PIES -
Hlrde 0 (BRMAMRAY) F 2450 F 4 ERANFEHEXEERFARKR
REERZMEARY  EUATANE SHKEEHERNEETY  ZREEERA LY
B 2MBEENBRAAEESI K c At AREFTHEREETEFTE (RNAHLY)

277 4., 99 518-20.
278 14, 4 507.
29 14, 9§ 511.
280 14, 4 513.
281 14, 99 509-10.
282 4., 4 536.
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% 8k ER AFREEEFERIBRATER (RMNAMLA) F 8 1RiER
W2 FHAE R B R (RNAB L) F 2480 E 8K ARFEHEBRAT
84 38 A Al AT T AR e

2. BRBERM

BOM AR RR GO RARERAFTRAERGBAEZR Ztht (margin
of appreciation) ° R R| L& & B FRRATHEIL X - STEH BB RBIT 2O ERF
HEE AR FROZEGAGHUAIRERZN  RARZE AL RN ERH &
FERITE - FER O MAFSLEMEERPNERBEBY  HEELANYERFHE - K
mEH A RIRIE - F R AGE BB EARGREN - HEEHEBTRES
BB ERTHBOERE - RASHABERTFRENAELE - RE
FRBIAGRBERL » A IPCC REBFH AR RGBT OIEL
g 0 LEAT A B R IRE R IR B AR AR ARG R AL &) R o
sb o RIRRAE AR GARGEBABRTREY  WHBEROR IR - FT
Z o BRMAMRIRAE S » MR EWNERRBZATLAZIAELRNBHREERMAA
B RRLBAGRSBFZRERIE A G E ARG © 344 B R % BER AT
fE i 89 B R K% (commitments) > &2 HRIHBRE  ATHFERBEAM
RHFBRAARER > AREZARMRENEERZ4hE - MBEEATER LML
BAZFR BB R TR QR IERTHME G EE > BRASHRTREZH

ﬁ%ﬁ?ﬁj °

N4
AT
IO

&

283 14, 4 537.
284 4., 4 538.
285 I, 49 542-43.
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3. NEF BT HIMIE R

B A KIS 0 R (R AR ) % 8 e iRk AR SRR
BRI ARMARFRAEROFHEE > EAGTEERTHEAZE LZR
BB A R B R AR E A Y PR Bt £
BESRAE (AGERBMELH) R (ERBE) FemMAS > 2R IPCC 4
e EEE > GARE (BNAMAY) F 8 45T » HHIE BT o8 ikdg
P ILATEHEIE © S AR B F B AR A G B B R AR R AL
AR A R -

EIRAEE o AR FEBERMERD (BRNARAY) X (BRBE) N
Bl RATR X RBEAER G R BTG AR AT G/ (RN AHR L) 8942
o fAERANR (AEGBEENN) B (ERBE) AT ERBIBRASE
FRRAFAGEBREMFEAHNZEME?  KXREELERA (BB E) F oK
A(ERMABLAY) & 84EF HEHHRERRE T A XELA TF a5k L
RO EEETHRTRAMIAE - UF R 2050 FE 2|5 P A0 0 LR KA T
BEABRBREREH i 2K FHRE LA GHANE S K THAMAEALARE
FRTHENRRBENRE - GHBRRARNRAMEEEER PR BT O AES
BRE BAZURERE > SBE (RMNAHNL) B 8 15T 48 LIMATREHE
AR RS CEUSLBARARA] o B T KRR R R R LS 84
ERIE RGO BREISLRPREBATE ~ R B AT HRE BAZ 0 BAFREE®E ~ B
15 Fo B ] R 9N 1) R 1 B TRAEARSRY

BRMAM R E o £ (BRMAMANL) B SIFIERT » (MRBEREHAHR
FIMESNATH S B2 @ERZH RS EET Iy R T E £29 :

286 [, 4] 544.
287 Id., 99 545-46.
288 14, 4 547.
289 14, 49 548-49.
290 14, 41 550.
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() ARIE B P9 £ B I P A% 4 B R GE 0h B B AR BOR S > B A8 B B 9 B
RBMH > B HAZBOR RS H AT RR P~ SIRIFRBAE 4
B R ARALURSE B AR e iR AZ AR B B Oy Uk

(b) AR RAFEZRIFFRIEL FTREZTERZ T EEE R R E FH0
FEK

(c) BRI %LE 4 F R EAE B AT IR F A ARSE B AR

(d) BHE2 & £F (due diligence) # AT A AL ZHRE AR AR B AT

(e) ABF ~ g B — B3| THo 348 Bl ;2 Ao A8 -

4. N FEIEZEHER

BRM AM AR L RS E SR ETBURZAMEER - G40 3+ 2011 #
CO2 #EERKZE 2020 65> s LN BRETRBEHHERL 1990 FKE KD
20% ° K > 4w F AL E 0 RIE 2009 FiLHAE B €8 TR EET S
ZER G BRBRAEG ERE 2050 £ 50-85% K B B AR 0 TELE R
48 2020 SFBF LA B D 25-40% 89 HER E o 37+ 2011 F CO2 7% K &y Bk B 124
A (RIZEGBHEZNLN) 1.5°CH BB 69 BAZ o b5 > 422013 F £ 2020 4F
B BB T R E R 1990 FKEARLLRBRD TH 1% > ERFZEY
2011 4 CO2 ik EimbE B AR KA R © AT A 2020 5 BAAT 3% £ BUREATBUR
R BRECL B0 R e B H RUE S B AR B! o

2017 F 12 A #EMAZEGRET 2011 F CO2 LB EE > LBEA
F£ 2030 FHR F RBEIRELEMEIRD 50% © BB EERN 2021 4 6 Aoy 4k F
E R o NIRRT R RN ERIZELIEIESR 2020 FHMEE > B EAR
2021 4 12 A BBE3THA 89 2011 4 CO2 £ & » 2% 2021 5 £ 2024 4 64 %3k B
12 (921990 K EALLEFRD 1.5%) 2R FAEZE 2024 FHRIFEEEH - 3

21 d., 99 558-59.
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SRR A 3 L BUR I R B AT IR T A ~ EAbs HEAEE FE AR 4R 2R AE AR BRI
HFEAZ B N R RIS 0 RS EEUFA (BRMAM ALY ) F 8 15 FayfaiE
HH22 o

M BRREE 0 202] FERIERI-—WENABRZETRR
(NDC) - A#FHEF (BRIHE) RHIFE 1.5°C B4R - HEBUF LB T T H
(BB ) 2050 Fox FFo BARABFHY AIEBR 0 2022 F 9 A 30 B > AT Rk
FHEBR F BT AR Y 697K > 3 E58A4 2022 F A% F (Climate Act) ° %7k
£ 2023 F 6 Ay N FAReRT c fah kA o R TkIRds 0 HRMEEE T
{235 TR AIM ey RS B AZEF 2 K 0 BRI IREATHE LRI - JofT3E &
FEEBAZ o XFAMEEREMRET 2031 Fo4heh P 8L BAZ 0 2025 £ £ 2030
Rl iR AR R QA7 ARAE AT RAE BUR 69 112 - BRI AMERTR 3] A IPCC R4
YHEMELRBEMNELARRZERFEHRNBRTHESM > Lt EUTA

WE R RE IR T ERB T R FAR A BB ik 0 RIRR A
THAFRTHRELAAFBHELFERIKBESEFROWMHBIT > E LA A
YRBBRERRERY AR BHEARAEEBREARBTRAEABAM RO E
)i °

Bl BMAMRRER BRABEBHNAENE  BEERERLIBER
WEHRMBEHR ~ FUT L RMERES ~ AR 2022 F58H 893 RAFEH £ V3 T8
HELH EER > FRALBTERER (RNAELXY) & 8 G TFTHAHBE
B X B ERARERIESBRR AR EAR LN RE S BRIk BT
Z AR A R

P2 ZATHEBRM A R TIRIR 2 (BRINAMLNK) % 8EBRE > ERBARNT R H LI () -
Id., 99 561-62.

293 1., 99 563-66.

P4 R AT HLER M AME AT R B2 (BRI A AH) B 8 145%F BARR » RN AR L BUT R H] €8
FAEXECELBIERFE BXTRR TP BN BEERARERBLURIEBE > K&
£25(a) ° Id., 9 569-71.

295 14, 99 567, 572.
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% —# Duarte Agostinho and Others v. Portugal and 32 Others

Duarte Agostinho and Others v. Portugal and 32 Others % ( F # Duarte
Agostinho et al. v. Portugal etal. ) E) 414 2024 %4 A 9 B &M AL H R Z
AP REFRAGKMAMARIEFRLTNEH T B AAREAGELEB LY
FERHEREL (BMAHLE) TZIHBEAM R BN AM AL RL T IR
ARBEEEAARBREAHABRERZELRE -

$—8B £6¥E

AENLEHRALEELDHTOOM L ER ML FF 2020569 A » ¥
AEARARFUE 5 4 PR PT UK Z A B B IR X ¢ ~ IPCC & R E RO % » AR
SBEHABREORTRALT R ERDHTFRL 32 BRHE R kel
(B E) MEFE 1.5°C B2 WA 2HKELRAMESE > SRHNETH®
NFHEE LA~ BOREIFRKGBEAE > CHFFRANGCREERTAE - F31
A B R AR R EA MRS £  BREE > FHEEAEEIRETE
W 2.7%F0F R BRI RIE A 1.7% © BRI FRALARD P INEH RIE
) FRABMAENE L EEEFEIF KR 5 2017 £ F KIEF AL P wd R
AT BFFARBIEEFER > LEFHACEL TR P RBHESLBS
BEES FIRANEARBEBTRHYIRALS - TA URERRBER
PR - PIHRAXTR ABEBTROBELTEARAFFE LA THREPE]
WA TR BT —R2% - F3RAMGE IPCC S F 2L > 35 H L AL 2030
FZATRRBEETORIAAEZLS (BB ) 89 1.5°C B LR ° & ¥ 3HFE

296 Duyarte Agostinho and Others v. Portugal and 32 Other Member States, App. No. 39371/20, Decision,
(Apr. 9, 2024), https://hudoc.echr.coe.int/eng?i=001-233261 (last visited July 12, 2024).

VAP FRRA LS 2TERMEF G R B BR (R3bA] - A0~ fRpoflE - BHBAT - LR -
BB~ AR A RDRE SHRE ABRE - AF A A AXA > TMRE K
AR RRHEE - BAM S TH B RNET  BBERE MEXRALEE - HELERE B
HFAnsn gt ) ARHPR ~ REBEM ~3hE > L HHE -~ LAl RE - 2022 F 11 AR AEBRFHB%
PR ABH RO H G LR 6 I AR AR TR AT -

298 Duarte Agostinho and Others v. Portugal and 32 Other Member States, §912-24.
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https://hudoc.echr.coe.int/eng?i=001-233261

BH# 1992 Fi@® (RESBEENY) v (ERBE) AR FLEETRD AME
YRBOER - HP > R TH IPCC REBFEARMARFERHAZEEBREY
FHERIARRGRARZ— > wELFIRAM GRS RERR LD AR T -
FIHALE L > AN HESRREARIAN > HHTREL2EK P FEEL 8 /7R
BEMRERABIMRESL : (a) ZHEALNARIEERE NG EE AN
B~ (b) HoxibmaBi > (c) B2 FLHAZBRFPEANBEEANE
f(d) HEETRINEFASAREH IR TABIRTE  Hloikitn
WA IR EE0 R BIRAGEBRMAMIERETR ¢ §H F 82 H 40 32 @
BEERFHRAL (RMAMLL) F 2 GREO LM - F 3 HREMRE
ANEHFHHEA ~ B SIEARATREAZTH (REH#) E 145K 2R H
FP301

$-—8B #FIHEP

(=) #HEHMR

HUAREEMMA  PRAGABLAE MNP HRARAHHTER - #HTF
FREHTHREAWBREE - ZRREH T oM ey H A0 32 B4 F IR E H o< # 2k
AFTRZ AMAZ E A BN E #E#  (extraterritorial jurisdiction) * 3 d4oF @ K3
Iy 32 FHRBE B ERMIK (RAEERE / BB P ) £ 48 LI
FHRAZEEAMBE  FFRARVDEPREAIEET - ¥ TARRKREAR
REATAMFERAGFETRFELWNE > AR FAELAALIIZITAHARALENT
By B AR 2 SN ORAR ST Ae A A B RIS B SEAE A S ey SR - PR AR B AT
B 18 TR T 0 A% 4 3B e P AR 3L B IR B HE ey 0L 2302 ¢

29 4., 9] 25.

300 14, 9 13.

301 4., 99 14-23.
302 14, 99 124-27.
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(a) AEHBRE: AEYBRELEMAFH LG REER > AARR
H A RAERBREHE - EHEHH T — BT FEHA ZE -

(b) B RIEH 1 32 BT IFE HAEBE N BEBOR G IE AR H B B P 3R
ANFAEF XIS

(c) BERMMA : A TER 32 BT IHRE A RS BHIE LG R AHEP 5
AABBERGRE R > EIBHERLEMAN R B & Chiara Sacchi
et al. v. Argentina £ > FHHEBREWBR T ABSAETE L TR AEE
BEL BEAMIKATRARANBEZ LR RM®G

(d BRELEHAGUIN: ABRGBHRBRRBAAEZERE BRXFEA
2030 F AT ARHE 0 FRAI KA RBEAFALE 1.5°C LR HF5F
NG N REFI B E R E—F B -

() THRRM: AEGBHFRAMAGBES FRA 32 K P IFE A4
ARIETIRR -

() ARAMARELE  FIRAZLA LA FET LB AT IFE 69 TAE &
FRARZBEAN A T

(g) — %M ARERFRIMAMMBER  RIEEBAMITD T B EZBI
FHEZLI LB IF (Bl REMRALZ B G4 Chiara Sacchi et al. v.

Argentina &) °

HNAREEMMA  RPFRLEBBHESFEADE © A4 > S FRALA
HATER BREERTHR TN KRBT REAH M FRAARZ
AMREHAAECE BAMEABTEEARS - HEFRIE L RERENENT
(BRMAMAY) TERRWABLINEEZHIIMER > RREH T I RAEIETHSE
B R B T RN EATIE AT F RAATRA LEH - T FE—KRE
(BRHAENHY) & 1 T TEMAEasRRALEEURD Bp| 5 ey R5t
FEHERK > FAFHBREZTERBRIAGEBPETHALINGGE  FiRER

303 14, 977,
89
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BAZEFRARL THA ) & "HE ) RAAARTIFE A ZIEHT R F3HFE
P FRAF BABER FZERM o 3P RE BARIE AT P 37K F A7 2RI F
L ERAEE  Flods B ENRESBOFN > PRARZEILRT FRBUF
BAEMATARFHRAREBOBER AR RMG > LEHANZ B S LE Chiara
Sacchi et al. v. Argentina & ¥ )R T RRER RE R ERS > HRFHRAA SF
B (DEYFRRKLERED (¢) )  REETRAALEILE (RMAHEL2L) F 1
BT RILBINE RS > AREE B E R AT AR A RIS T 8
et (mBFFFKRED (d) 82 (e) ) H30

(=) BEENHERR

AEVRALRMNAMR KRRARFHRATERF RKANERZILBERLS
Hit FIHRAETRAETHL "EERRNERE ) L EHETRAEP IR 2
WF i EA FRIALFRERTRET FEREFCTRT LR T ABIRAR
B PHFR 1SCZER - RRBAEER (RMAMNY) $ 23840 144k
TOHBREHOME  PHRARAEFEASCENANBRERCHER ZRIEE
EAHEATRA  BRABREER 1.5°C BAZ - RANBEERA TG E FE
AL AAE S B IRE BARR  RRNBBERE LT A ESEARGRE o FHRAKI
BB~ E s BA o TR MRERMNERES  BHHF S REARTFRE
KUY RBERIIFRANERFAREENEFABEMRALE - FRBARNRTAE
AEETRARAGEE B OO NN RBERRERZE RS - ARFEANERE X
REFEEEBRAFRAFRZABABNRTE (FPREFFERREZT BRI R
BHER 1.5°C FHEBRFBBEZIRE) - AE > ZRZREALERFFHFHFAL
Bt 33 B P IHRE N RAR NN IEEE ERT A 0 A AE A BN AR LRI
AF I P IFATESEY A - F R B MH LWE KRAREANE %

304 14, 49 79-82.
305 [, 49 82-83.
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B AMBEMEAAERRER - G PHRAZREEBNRBREHE
TR B RIARBA A BOE > MR T RS BB N RO RS R AR A S0

LR F3% 0 P FRA B S FAME L A THRE D B4 BRMARER

TEERANRBRBFDEMH2HF A2 G E 24 E70H LR RA (principle of
subsidiarity ) * A¥EBIELA R FE N AM G L a4 B 0 ENBEARA K E
HEMBZIAIRENNE L - WP FRAEIEESRBRANHA &) HLBIEH > BA
EFRAFE B R IEBUR AR X FEHEER ¥ 3 ANRA R BIETEEER
BAARARAAZEBEHLGILEBRIEM BN AFMA Z B NEE

RS HY R RAGHER T RLE 6 BE37 - &% > P RBEEL  AEHMPABRR
RAEIFRIRE R AM RGN RANET VA > SRBE N A BEN AR
J& o B L& BB M R B B AT FIREIEFH) o B IR AR AL A AL e AT A
NEERTEEEFELERIETRTERAA A ERAAMRBERE S AEGER
MR - ERANERGEANTHFARLACRENERGAE G L — T 4%
RIRAT R Wik MR GEAN T IRAH IO T I A B0 E ML L%
QAR B —HREAERINBEERERGEINTIFR] 542 - BHLHK T RE

RAEFFRALRBANRBE R R L ETRE N RBRAE I JEA A 200 OB R
2o SR HRA AT F FOTRBE R AR T FAR A B E BN BRI AE 6 ] SR
ERRRT R IHRAG®IE - SRR RER NIARFEe) A4 AHTRAAN
B M A SR 5308

306 14, 49 128-32.
307 Id., 49 84-85.
308 14, 49 86-88.
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(=) xFHf

CBRMAENY) F 34 B2 EEMAMAE > PHRAGREREARZS
BEHSWAREAHEEBAMYREET > FHRALERE  CRFRAERT
FEEFRAEZAMRBEIATANBE  GAEXETR - FHRALRBTEEELS
ABRAHZEFZALRABABALTS M - FHRARL  FRABEYBRHEG
Mgl HEFRAFGARBRES L@EE > £ BRELE 1.5°C a9 LR+
Aok FHRABHERERAZT RGBT RAZLEAR XY TOHBEZHFZER
HATRAXEF MM > PRALZALCAEI TR MR TRL T A
SBEAAMBET - RRPEZRH R HEERMARELD -

MR EHARAE > AP FRL B A FRE  FRALRERAR P FE
PRk Rk A X A $ BEORAB AT FAMERIAMBENFLOESE
FRBAG > PHRARREBEFIRRAENGR T RBESM > {22 PH 215 25KR
FRBIEKBEG— I PHRALKRAEBEME P FEAME L RKIE A
BE - LREEARTREAAER (RHNAR LY ) 2/THEHFERLBABE -
Hit o P FREARBEREFHRELT L — 255D (actio popularis) > B3 (&M
AMENHE ) B 34 M5 TR A %3310 o

$=8 Hhr&EFmmEdg

BN AME R IRAE 2024 F 4 A 9 BAERAZE F/ (AT K KlimaSeniorinnen et
al. v. Switzerland B)— B ) ° BRM A AR TS5 A< AL (inadmissible) » # &
S 32MBAEF RE 0 AIRRALHFIRARFREGAA TEM > BitER
ANETHRLEERARL > AN RALREZH AT ANRERE 414
HETOY RIS CEBRERRE - BRNAM AR B > &% & KlimaSeniorinnen

et al. v. Switzerland 84 » Hb A BELBZEZMD (BRM AR NL ) WA 1% % B %

309 1., 99 135-36.
310 14, €9 89-90.

92

doi:10.6342/NTU202403697



RBPARBENRE R TRZEYBRAIIBHOAMFREABRRBEERHARARR
FTRIERFHNEE c MTRALEEGHAZEER - 2R NHBFERE
ERMA P RGEE -

(=) #HEHMR

AENLYHRABRREELTNHTOAR  $HRAMA AR TALEE
(territorial jurisdiction) Z T » Bbf (BRMAMAH) F145TF > HATHP R
AFEOAMBEER N~ EHZEA - ERHH T AN R2BAERTHRE > anH it

DETHERARRAEGBELEE > BN AM LIRS IBHE T IRAFT ETRZ K
S EERT RN AT RRAATHTRA G AN ZFHRFE -

¥t h 32 AFHRE > FIHRAER > NS THRERENBT AR HHK
HEFGEHNATNYRARAAMLERE > BFHRARDBTFAITE T E
ZTF AR EY 0 (RHARLY) F 1 AT~ OAMRBFEAR D&Y T
EHERENZA B FATE T M XA R AR TR TR AR E A A RRAEA
AT ATR Z4F > MILATB TEAE > RALAHRBEZHE AL ORI L.
RIFERMAEIRBE RS BISMER IR EZBINEHYFERAKRER (a) BEL
BINZAT A REAT A AN EEBE - (b) B ZEHRIMF B ATHRA RIS
T AL BHEEFIHRXEHARES ~ (¢) RARDERBEALARIMTEL2I RS
() SIREBFABAEBRNBEATHEBRREEANEARTES - () B3
RRFEENRIFRABEEE  RRIEE > AHE P RALT AR R A B
FTE EFRRAZFAHTRAADEEIRR  LERRTHRABKT REZ
Fleg s 4 B & o B eRREEHATEH BATE MM SA2H - M A E FAeEA
BREATHEAEALARZA BIEHGE » BF BB ¥ (ratione loci jurisdiction)
R AE B B B B A ¥ (ratione personae jurisdiction) B » F & /A #

31174, 99 178-80.
312 14 9 168.
313 74,9 168.
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BRZAFFE - BERZ T RAAIEHZ NNE BT A RRATALIAT FEN
BAFEEH X TEBEMTXGFENARER > ZYFRARTREGBAKRIREZE
WA AN R AN

BOMAMAIRIEE » AERPDEHF I A 32 B REH T HRAA LS
ABIES -~ TRBBREAHTFATEIES - FHRALRE BT IFRARA
JnH BT R ZE N o kIRE 5] KlimaSeniorinnen et al. v. Switzerland % >
ATEARPAGEBEGAREFRZIAR ARG EBHAHLTHER
P36 H bk RE R BB N E TEXEATEMEE £4] TR EEY
BRAIRE  BAAEZFTRAEZZLANAMEHE A - b FREAFTR
B AR b b B R A AR E A HEMORA F IS B R R £ B
2% AEZRESEOw (BB ET) PeoddalARERBEER - 7 E R4
ITNEANBTRABECYBREBRKE SR RGERM A > HERNIPAM G
ML TRAEEARALZE  EPERE TREZIHAR IR FATEGGRE -
R BRI 7 BRI MR B S e91E B K > AR T8 R b OB F AR

BEI  ERESBHOZEME > RIESBRX—ELEKAR  FE2HBBERRTKIE

H R 74 -

R o KRB ATRREEAL LR FEARARA (RHAMR L) FHAER
HREIBNFEHE G c ARFEHE TP HRAEBIIFEHGEREER
MRTRRE @ B AR T FHRALRR R T LI 32 B F IR X RHALA
BRI R ARG ARBAREAEEBRA T ORBAM R LR Z A
RFGBEH LA LI BAREENRE - PRAZRESERHS DT ma LR
B R  BIAF BB ARGE R BN YHRALRA LA FRERLL

314 14 49 169-72.

315 14 49 181-83.

316 1., 99 189-90 [citing KlimaSeniorinnen et al. v. Switzerland, Judgment, Y 416-22].
317 14, 9190,

318 74 99 191-93.

319 4. 9 195.
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BEHAAMZEGRIE - HERBERE S RFERN T ERM AR T M
B BBABEMR B EFAEZRTRARZAEANTFHBAE T EMA > £
RSB REEZEERORFERARRF - RRbied - £IATHE RIENER
BT BB RARE LA ERROREATAREEE > (RMAHELA) k4
TAREHERYFAMECHIEEEHRR? - B SHFIHRAERI2MEHET
FERHAENG A RIS RLHFIRANNOHEAZA T EES > ZRVAR
BREBR A RZOREEZN  EMABRTHRARETERIA AR RGE THE
ERAFHALINETEH YR EFXIANEANATER > BHOBEFIRGH
B (BRM AR A ) T oy &2F R RIERERFDBEIHERBEHIK LT A
& (BRMAE N ) ¥REERGEEKAEEHY » BIERREREIZER? -

MR (RIEEBREQNYN) TREEFRNAETETEIRAGEBEEXT
Ba S 0 URBABR L EMA LR B €4 Chiara Sacchi et al. v. Argentina % ¥ H]
A AE B EIBINE R BNARERAIIE S (ABEHBEHELN) TR
B (AR AY) ARERE - AR EAEKIGAD L4 (BRMA
W) FFRRME—RMIRIFERE LS - AR FRHEERE > REFYRILE
HEMORHREE S AMAOWME LAGER AR B FBRAMBRAH > B
IR IR AR R A LI X R E IR R R R RIRIBIN T L & o

Bl BMNAMKRERTAZNATHEALEE  ERAH T U5 32
B P RE > HEFARTFEDRALETE  LEFIIMRTFBINE S -
X 32 AT RE Y F R RIE (BRMAMLNY) F 355 FE3RNE 4R
ERFE-

320 4., 49 201-02.

2174, 99 199-202.

322 14 49 204-08.

323 E,iiﬁﬁ % =18 % —# " Chiara Sacchi et al. v. Argentinaetal. ; £=8 (—) H¥HFZXHATFTHE
FEHEST

324 Duarte Agostinho and Others v. Portugal and 32 Other Member States, 9 210-12.
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(=) ¥HRARBERANERE

o RTATIE » FIRAR G RE A2 — AP RE FIRAEST B N R ™ B
B A R IRRAL RGP 3R MR E B TR T RER T EMBERTE X
o Hib NAT AR HPRERATEIRT RE  FREFTEFEFRA
AEABEHAHNKREZNE TEANERZOERTRARF I -

FRASHIM ERA N T BN RIREBERBA RHIE - B FHRALKE
AREFEEGRAEEE  HRE8FEEBRNBFEREBMAZHIIMER - #ib
R AME AR AT BEBELFHRAMETR - ARIEE > DE T2 E LT EAHA

REREREEAE BB ZMA > B E R T T E HH B A AR R 84T
HEH T AFEBNZIRN (actio popularis) 877 X H B FH B R AN A3 ’
BAERTHEALAFZABETUERE ZHARRER A AR LSS E - B
AREEREERANIFRB R > AR5 E R 5 TR M 3 2 ks
B IR E F AT L T 09 R B LA RAEH B 48 IR B 3T o AR ER M A
EEES ERERAEHHNBRARERBOERR A KN TEFERRE ) 0 R

ETEZERANBBEREZHFIIMERS - FEEANRBREZEFZMH4AHRM
RBBBENERA (BONA#LH) FERRZHRETAHEEHGKE  BOHA
HWiEROA R EBFRNERAAERLGFE EMMALE - HEARRREASL
AEFFHREFED  BE > MMARERIEE RAEF HFALRARBIERBERL &

ERERNMBERLCZIEd o RIE (RMAHAY) F3545F 1 xa8F4% R
RIEFIRALE B T T

325 14, 4 217.

326 4., 49 219-21.
327 I4., 4 225.

328 Id

329 4., 4 226.

96

doi:10.6342/NTU202403697



(Z) RBAFEIXEHWAMA

FRBHARAERHRAL (RMAMNY) F 34 BT ELMMAEGE
ARG REAFEME > MRIRIRBEAFE E R EFIHRARLTET W KlimaSeniorinnen et al. v.
Switzerland & ¥ ETRATR B O EH AL E ERED KRV AZEH AR A
HOBAARAVDFHFARCBATEE ERANBBREYATR BT > EIRA
BHEREGBAMGR  AEH N RAEFRBA N — &M AMEBREHEETFREY

Zhd s BERANMBRCARSEX MBI NSEREMSE  KER LS
FRNRBELRBEETELEARZE  HLEkRBE AT —FTELEIHRARLT EHG
(BRI AR NH) B 3445 TF e EH A3 o

330 See supra text accompanying note 262; KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 487
331 Duarte Agostinho and Others v. Portugal and 32 Other Member States, 9 229.
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Bt REBEAMRRRTHEREEHRAE

Rawm A BIR R oo B AR TR B W RReyRn F » R & ey /g A
HIFREBT EMEEERE - BR > REEREFRREHNERTREER4RE >
BB & RIEAMFRGHEHRY > AR EHBEGHAALTARNE - RELAREF
MR MR EEZREEMF 2T LM (admissibility) ° &4 % F AEEEE
FHEMMBAURAEF2EN S CEZ RN EE —VEARKENTRE  AEHE B
CHRENIBA AR R GIEARRZEIERFUEILAKRT

#—R RAFFA

F—R EFAEKEMA

% F A (standing; locus standi) > RAE (BMARNL) FHBAHZE
#igr (victim status) * AR E RF IFARA RMEAM TR E —ERF R -
EEABBELTFREMS > ERRARRRA AL PHELREME > 2FR L
ETEANBERIEREEATRY —F S AFRRFAOGE > ZEHERATELEEA
HHFRERARANF TR - Bl B L ERACERRERBLRKEZ
ITAMZRBE S REREA ALBERAWHBE T - BERZ AR ALY
PR B P e BRI R R QAR RTRARBAERES » PRALAE
AERZBRGHE R BURTARTATAMZE EHERET - AT LA EM
i ZPBIEERBE RBOR G~ B9 (actio popularis) BARRE X EH > ek
%338 o (BRMARNH) F 345ER T ARNAMBERR AR ELARRE

WHA A NAHA E1ZIE % E4 (he/she is the victim of a violation of the

332 Jacqueline Peel, Issues in Climate Change Litigation, 5 CARBON & CLIMATE L.R. 15, 23-24 (2011);
Legal Issues in Climate Change Litigation, 23 E. & CENTRAL EUR. J. ON ENVTL. L. 75, 76 (2017).

333 OHCHR, Individual Communications, Human Rights Treaty Bodies, https://www.ohchr.org/en/treaty-
bodies/individual-communications#whocan (last visited July 13, 2024).
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Convention ) 3 » A # (direct) B BEHEA / FEAZBZE » BREBRIFAH T
AT EHENAL > LEMRIFEFABKED -

EFABBAEARFRETHERLENEARLT RN R L RTF HARE H
AREBATARTAITAMZEAMRE - ABEAMFRTY > RELE T OEBEEU
BEER TR E FABKGRARS . B4 HARSHEBR LB TAR
1EAB R E F g - Bk LR EABRBHAMGBZEERTHEEE > MR
AT o REY - BE > REARGIRBETGTR (RBREEHE—HFRK) a£A
B RRALEA S > MARERBERAGRERN > REATHRURBELAR
BORESBYXIGBEARALE  EHEBRNLHEE S o KlimaSeniorinnen
et al. v. Switzerland AT Z &M AM LR 6 R B8 E & B &35 5 #8525
ZIEBEZ B NFHD o % ER%E Verein KlimaSeniorinnen B 52 & 4 £ 75 3% A L 47
*REFERFLELERIHAZAIEBERRER (ERHE) TRENRE ZFH
FEFRFLLE (RMAHMAL) F 24550 F SIETHHEA - ERNFFRMEEK
WA~ W RRP AR RARE LR BARAGEZEE » FEHE
ZEHMWA o Mk MEBILTBE R AN —BRF > REFE R T4
B 22 %%, (particularly affected) > FH b R#&X EHHAL - &% > BB
BERARLREREALEIRORARRETARGLEEERE  HhREREL
HEF=THNEBHRD REBRONEFBREFAL T TS A3 - &
Daniel Billy et al. v Australia & ¥ » JBM B @ FFE % ¥ RAPT RO A A
XAEHAE > GNAAEBERAFHRAZ (DEAH) FAREHOAH IR AL

-

334 WILLIAM A. SCHABAS, THE EUROPEAN CONVENTION ON HUMAN RIGHTS: A COMMENTARY 272 (2015);
Vallianatos and Others v. Greece [GC], App. No. 29381/09, 9 47-49 (Nov. 7, 2013), https://hudoc.
echr.coe.int/eng?i=002-9224 (last visited July 13, 2024).

335 European Court of Human Rights, The Admissibility of an Application, 4, https://www.echr.coe.
int/Documents/COURtalks Inad Talk ENG.PDF (last visited July 13, 2024).

336 Riccardo Luporini & Arpitha Upendra Kodiveri, The role of human rights bodies in climate litigation,
16-17 (Eur. Univ. Inst., Working Paper No. EUI LAW; 2021/12, 2021), https://hdl.handle.net/1814/72765
(last visited July 13, 2024); Jacques Hartmann, & Marc Willers, Protecting rights through climate change
litigation before European courts, 13(1) J. QUALL R. TOUR. 90, 94-103 (2022).

337 KlimaSeniorinnen et al. v. Switzerland, Comments of the Swiss Government on admissibility and the
merits, supra note 233, 9 7-12.
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ROLBEYRRIEE > FIHRAREZEHBAMAFOEARTIELCEEHFRA
AL RRIFHFERFAZE > BB REH (ABNY) 1EE R T ETTHR
A2 FIFRBUR B F FAIEALS -

f& loane Teitiota v. New Zealand ¥ » ANMEHEZB eRAFLZETEH > 12
TR N S 2O A RIEEBRE T 69 £ B4 5 T 95 AR 0 R 3 IF
BAMEE) » MAGHA LB RLERAREY  BELEATTRALAGEEBLAE
P AEHAHBEALGAHFTINRE TGS (DH2Y) F 6 46T "2EEN
fir 33 BRRR > BARMGEGBRBILEROAERXEHRESBAGTEMF
RUIRE FAEAE L — R RS ey M4t o R BB LSRR A RAEEE 0 R
PIEAATZ B RIESBRE K ERE » Sk @ T A8 LB e B o o 2
Chiara Sacchi et al. v. Argentina & ¥ » ¥R AF@F AT 16 & L& FIHFAAT @EE
o BB RUAE & E Ao B 44 B R0 5 Miiller v. Austria £ 7 B A %8 RILE 8 ¥
FARFZERBHEMREZTALSHKEACH S HEERILEELENAETRYEN
Daniel Billy et al. v Australia % ¥ ¥ 3 A$& 5 M HJF T Torres Strait Regional
Authority (TSRA) BUF# M A F M B T BRI RIZEEB R ETILRERNA
FIRAR B 6 RAE R R AR BT EO T AEM - BWMAMEH LB @A
KlimaSeniorinnen et al. v. Switzerland E B M AR TRRAGFH T LA T RER
18 A RERAFLIARGEBY 4 RFFRARFRF LN ERGRERAL

& ahq o) B BB o MUt R KlimaSeniorinnen et al. v. Switzerland % #) % 3F F #%
FIIRERWAMPBRTAEL 4 MY FARFRFLOARIXLRGEE R
BT TR BRNARERIDAER (RMNARLY) F34GERENETE

338 Daniel Billy et al. v. Australia, §4.2.

339 Joane Teitiota v. New Zealand, 99 8.5-8.6.

340 Chiara Sacchi et al v. Argentina, 9 1.1-3.4.

34! Miillner v. Austria and request for expedite proceedings under Rule 41, App. No. 5849/72,
Communicated Case,  1-2 (Mar. 25, 2021), https://climatecasechart.com/wp-content/uploads/non-us-
case-documents/2021/20210325 13412 complaint.pdf (last visited July 13, 2024).

342 Daniel Billy et al. v. Australia, 9 7.9-7-10.

343 KlimaSeniorinnen et al. v. Switzerland, Application, Additional Submission, supra note 238, 9 1-3;
KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 133-272, 427-44, 478-88, 507-20, 545.
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FE S UABGBHOMFRFLPRALRGBEREYEURE B0 FEH
BRAFIFRYZELZWMAMARZEZE» PR - B ETARE
HIAL /[ FF A PRI AR AR P R 00 R B MR B AT &9 RUIE AR
FINEMS P HRIFE RO E > B AME KR A Duarte Agostinho and Others v.
Portugal 8 ¥ 1 R #EX L e A ZE eMRENA G A REHNER > £
KlimaSeniorinnen et al. v. Switzerland F ¥ . AL AAIR ERE A B H 472 F B KB
R R RBAA B ERE A B RE P RAN T EH A o B LR b AR
HAEFWERATREANI ) E—Fw o

&
EE-
:M«
F}
/ET

% TEMMA

AMEAMFFRTFROE —ERFFBAATEM (jurisdiction) F3% > £%
BERBRB TR ERTY » TEHERF RN T O o FHEM BRI AR S
BRI 0 SHBBARNLTA RBZAHEFNERNGFHE T E
ShZ R Bl (NBAH) F 21 FERE D TAXNGHBRALE LR
FBRNZHEEZ A ~ (REHEALNL) $ 2 40%: "THHRE. ZRHL
FRRBANZE-LEHFTALEMA W  BEEAE DA T AREHAME R
%0 RA EERNEBREERTIA FHALEHRFLEMTEEEN2Z1E
A RTBENFRERHERABHAMT R BERMABZEAEFRREFATIRA—B
B RE 8 AKE T AR ARG B ERE RS R RIE RS 0 B AE SR
Wk iE E R AMIAYREZBAAMGEI - AL FIHRAFR LA @H AR N
YAk SRR L E RSN A A ¢ BIAE o A Duarte Agostinho et al. v. Portugal et al. & %

3% KlimaSeniorinnen et al. v. Switzerland, 9 527-35.
M5 (nEa#) % 2.14# o " Each State Party to the present Covenant undertakes to respect and to ensure
to all individuals within its territory and subject to its jurisdiction . . .| ; (ZLEHEAINL) F 214% :
" States Parties shall respect and ensure the rights set forth in the present Convention to each child within
their jurisdiction without discrimination of any kind... ; ; (Z.EEHA#) % 2.1 4% : " Each State
Party shall take effective legislative, administrative, judicial or other measures to prevent acts of torture in
any territory under its jurisdiction.. . .| ; (ERMAME AL ) % 145 : " The High Contracting Parties
shall secure to everyone within their jurisdiction the rights and freedoms defined in Section I of this
Convention. |
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Bl %E 6 EPRARBEARNRTNER A AMERH A H TAN
8 33 MR F e R B B4R T I > 5k 33 BAkAER (BB E) Tk
GEE WERHKBELRAMEER  REFHRAER (RHAHLA) RIEHL
R TSR (M) Fo R B EHA] - 5 B F oshed 32 @ FRE R
o BDHTHENY 6 LFFAMNEALEES  BRIE (RMAMLL) B 115
BERGR N BARTFEAHE M EHTERFEEXNOTOHBAMRER

0\\

)

o

Sp

AR X088 A (extraterritorial application) $3% » B[ A M #4%
TERBROBABRNY A LI EHFERRE > T BHHCEHA LA CEAR
TRGBEARFEEEROEAN > BB R EFEA  BZEAERDZE
"FdEH] ) (effective control) ZF » HMBAZANZBEGE T EHE > N AHE
£ %A HE 8 A3 o Duarte Agostinho et al. v. Portugal et al. & #) % 3 AMB AR B E 3R -
H2A32EEY FEAELHBELRRAGYBELPHARER LLEFHHT—
REREHAGEBEMECSLEAMNEN ARG L2 ARIFOREFT L
HPRANARA ZBROBEN - BT HRABBRRAENZ 2 BB EEZ
T3 o BN A RIR IR B R A R IERI IR 0 TR A ko sb RN B A A &Y
WRBEAGEGBREATREOAMTELE BRI R > TRER LA
AGEGBYPEZALSFHEMARREET R T RABIRABURRA TR - B

RIZERMAMEIRHF AR AR T RERTFRALH PR EGEETE  Bibs
A ERFFER > MERZEER B T oMy 32 B F 97 B &9 7 37304348

4& Chiara Sacchi et al. v. Argentina 8 ¥ > LEMFZ B T WEE TAB R 49 ] RE -
AEFI6 8L EHFTRE - CE - 5 - ERALFEQLEHANLEaRE T
o ERATEBRFZRER (BRAY) TREBT AMIAZIEZS REFFA

346 Wall Advisory Opinion, 9 107-11.
347 Duarte Agostinho and Others v. Portugal and 32 Other Member States, Y 121-27.
48 14, 49 204-12.
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(REHEANA) B OMTIAGH~ F 24 5EEMH - F 30 4GXLERASLE
HEBEAEZES AEF BHEIANETEHFI R LEHANZEcE—FHE
TAMANYNRIEGBRATALIIEANOES - LEHANEZEGHEBARHE
BENEAALEREIN BRI R ERANZTE AR TAMIA > BRIEEE - 2
ERANLZRGIATEMNAMERBZAER  HHEZHARNZE T RARIFR
A A S (effective control) > ™% B RZATE / RAT &KW ok k& L HA
Hk o MR A BERARZEESZ L EHAZRET WA RE B
ﬁ%hmmmmWMm)’é%%ﬁééﬁmoﬁﬁﬁﬂééﬁﬁcmm
Sacchi et al. v. Argentina % ¥ 3| KT R K BEAM XQHGFHBR TN E

Z IR BABLRAAE S BRAA T EAMNLBINEA ZTHE B KR AME AT
N E N RARE - ERE LT EEOES

F=% EIRAAARERE

S BEBEARERE N REAHFGTERRERT FALBBRKERR
AR AL AM ST AT LAAE ER AN — %R 44E (exhaustion of domestic
remedies ) © & AMAF QO H L — A MR LA R F —BEFS > T HBEANRFERE
REFEIATF R B IERMEA BB > B EABERBEREHEATEAR
A AME RN o AT HLAR R BRI AME AT 89 Duarte Agostinho et al. v. Portugal et al.

~ REMANE B & V89 Chiara Sacchi et al. v. Argentina & ~ R A EHKE B &
Daniel Billy et al. v Australia 487 % K 35 & B N U2 B He 4242 B[R A UK 49

349 Chiara Sacchi et al. v. Argentina, 99 10.2-10.10.

30 fol 4o 0 (REHA NP IHFRFAZERLEL) F 7(e)#k © " The Committee shall consider a
communication inadmissible when: e. All available domestic remedies have not been exhausted. This shall
not be the rule where the application of the remedies is unreasonably prolonged or unlikely to bring
effective relief ; 5 (BMAMAZ) % 35 4% © " The Court may only deal with the matter after all
domestic remedies have been exhausted, according to the generally recognised rules of international law,
and within a period of four months from the date on which the final decision was taken. ; ; Cnsondy)
% 41(c)#% : T ..after it has ascertained that all available domestic remedies have been invoked and
exhausted.... This shall not be the rule where the application of the remedies is unreasonably prolonged |
BANBNGE—EZREE) % 5Q2)(b)#k : " The individual has exhausted all available domestic
remedies. This shall not be the rule where the application of the remedies is unreasonably prolonged. ; °
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RAEAMFER > AT —H ERTERATHRANID 0 AHEGH A B AHKERA
# 3% -

Chiara Sacchi et al. v. Argentina % & Duarte Agostinho et al. v. Portugal et al. v
EFoFiAEL  BARMEHRARFHHRABRATERAMRRE » ETE AR
RAEH A& A 3K © Chiara Sacchi et al. v. Argentina £ ¥ > 16 % L EHFTRE -~ &
B BRALFEGLEHMALRCRETIR ARMT > PRAZRS
REBANG)FRE > A ERTALESRERTH IR EHB L > FRAHR
BAREBBERPFREAANSFNRETFR > SHLEZHPRARFED « 257 A
ZBEREFERLER - ZRGHE > PHRARDAALBENREBTEMT
R WEABRGRANFRRESF  FRAESREHA NI RHREFIEZRTETE T(e)
2 B RRIEAFW? o B AkH © Duarte Agostinho et al. v. Portugal et al. & P
RMAMERCEAAZET FARG AR BT ZNEZR T RAAETHELE D
BEOBMAMERRAT R MARMNARKRATRAREENHTANHK
ERIWR: kN S NG R

-

HAEPNA L FERRNAEAMFRRR > FERANRFREYEHRHK
£ sk P8t © Daniel Billy et al. v Australia % ¥ > Torres Strait /& & £ 8 B4 R 3% &)
AMEFHRZBGFHFRMNBER ARG TR BHAMEEBOHR - X ReERH
£ (BRAY) ToymBEEF > BR (0HAHY) Fotkro  F1THEREL
E AR MR 27 AR SUALHE o A F T IRATE AR B PR R R BUB R AR T
BE RNARFRNFEGXAETRRAGESE > LBRNKRSERE G EBH ]
ETRBREM A BN ER BB ENELERY AAEZERLKLERARARES
BAKBREMBEARFHRLZEGEL  RHLIRNLFRNAFHFARE Y H%
AMEHERGMER  ERRAAZECRAAFTFEREMMAFELREEER

351 Chiara Sacchi et al. v. Argentina, 19 4.5, 5.5-5.7.
352 14, 99 10.15-10.20.
353 Duarte Agostinho and Others v. Portugal and 32 Other Member States, 9 225-226.
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BFH > MEBGRAKEARERES - AaR > LEMANZ R GE Chiara
Sacchi et al. v. Argentina % ¥ 414 85 & B W RK R 18 2 5] s 69 18 A A5 1F > 1R BA#E 45
B FHRALEREFEEAN—IRBREZRARE S ALZRYES » MR
RS R H B BB 6 R T R R A AR IR R RERE BN ARAE RAERA T T
AE B9 R B 355 o

$—1E ETHMA

F—% BERMM

AR PR RG> ANEILBR R RFTHRFATHRREMERZIA
WREZRGMG EREGEBAMFRY  AERFRBRE RG> ZIEXR
Bl L E B - BAERERSE ABKRAMFER > BE P LARE=ME R
MERMAR: A4 BEAMSMIILAMZEYE F— ABZYEX a0 ET
BRAROYRE K6 LERNBER R L RMEAMETRR T B RMGESROZS
Br 3 = & Ry B FHEHR F R RN E HR T RBIEAGAT A B RAE % B
ZAMBELERMGE R GEAR - RIEHBRAEANOARARERAMNEFEE
MEBHEREGBRRMGEALBETHEED - ANRMELARGERLLIK
M) BT RBEOPER T RSB 0 &M AR RUIE S 1B P4 B 09 AR R AR
FE S BARRET O FHRARR MR AEHE R EHRA E A6y RIEH S

354 Daniel Billy et al. v. Australia, § 7.3.

355 Chiara Sacchi et al. v. Argentina, 9 10.17-10.20.

356 Luporini & Kodiveri, supra note 336, at 19-21; Francesco Sindico et al., Climate Change Litigation and
the Individual: An Overview, in COMPARATIVE CLIMATE CHANGE LITIGATION: BEYOND THE USUAL
SUSPECTS 21-24 (Francesco Sindico, Makane Moise Mbengue eds, 2021); César Rodriguez-Garavito,
Litigating the Climate Emergency: The Global Rise of Human Rights—Based Litigation for Climate Action,
in LITIGATING THE CLIMATE EMERGENCY: HOW HUMAN RIGHTS, COURTS, AND LEGAL MOBILIZATION CAN
BOLSTER CLIMATE ACTION (César Rodriguez-Garavito ed., Cambridge University Press, 2022).

337 SUMUDU ATAPATTU & ANDREA SCHAPPER, HUMAN RIGHTS AND THE ENVIRONMENT: KEY ISSUES 63-
84 (2019); Christina Voigt, State Responsibility for Damages Associated with Climate Change, in
RESEARCH HANDBOOK ON CLIMATE CHANGE LAW AND LOsS & DAMAGE 180-181 (Meinhard Doelle &
Sara Seck eds., 2021).

105

doi:10.6342/NTU202403697



BAE R TEMEMOARE RO ARELAMNBZL— - A48 %
REAKBCETHLANAABREABEL  NEREAMEEZRAILETE
BEURERLAELOTEZTHHN > G ARRERPTAERALER - X
HARETRABBHIERLEGHRA > AAKEH ZHOFE L RREHES T2
Bl Loy ReE R M3 BERBHRELKAMZE LK T RMIERK > BRE
BRFEEERLEIRETAFITARAMGGBERMOGBAARRMG > B RAZEU
PERAMZE G BT ROAMRET > BRTBRAFT ARG EEMB - T4 2010 F5
CRARFEHZECAAMGEEBHRANRLE  BRHLZELHUBFTIRAEY
B MR E R BT RAMGEERBYE AR R0 AR T R R 45
Ve Rag# R o A2 LT PR TREBAFEZRAME B R K FL BT ~ AT
WE) R ERBIMRER > BELHEERNET RN LR S RABRIARAEE
B ERMBEAERARERABIA - ABTHREBERERRAL AN A RBLEHA
EEBRREROTBE B RELEUE YR A 69 B R BH0 -

-

Eﬁﬁﬁ&%ﬁﬁA%%m¢’iﬁ%%&a%ﬁ%%%%ugwmﬂ%m
HRMAGAEARRAZCEY - AR FHER S §hrt A RBEEEBLLRE
FRBHHERSY > FERTIFERANOIERERBHEBRE 2R E BN
EHMTEM RERYHRARZBRERALAMEEOAMBEEARRESL / A4
AR ay BRI o BARHBEAREOMABEAREG BN TR T4
B R B1% , (collective causation) FiA2 » I AMEFBREABPELHFLIAE
FBAT AENRAARG LREITHERY » BOFF R FHAFEZITA
FHEMY SHERRARMGATROERMEFAEGB R ELZRE oI

2&:&

358 AR % 5 AT 10 0 B 22-24; Mayer, supra note 158, at 422.

359 HRC, Implementation of Human Rights Council resolution 13/17 of 25 March 2010 entitled “The Social
Forum”, 9 7, UN. Doc. HRC/SF/2010/2 (Sept. 2, 2010).

360 HRC, Report of the Office of the United Nations High Commissioner of Human Rights on the
Relationship between Human Rights and Climate Change, § 70, UN Doc. A/HRC/61 (Jan. 15, 2009).

361 See generally, SILKE CHRISTIANSEN, CLIMATE CONFLICTS - A CASE OF INTERNATIONAL
ENVIRONMENTAL AND HUMANITARIAN LAW 130-133 (2016); RODA VERHEYEN, CLIMATE CHANGE
DAMAGE AND INTERNATIONAL LAW: PREVENTION DUTIES AND STATE RESPONSIBILITY 239-266 (2005);
Yann Kerbrat, State Responsibility and Liability for Climate Change Induced Environmental Damages, in
CLIMATE CHANGE LIABILITY AND BEYOND (Jiunn-rong Yeh ed., 2017).
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% % FE AR 5 91 $8362 o LA Daniel Billy et al. v Australia & %] » R B FLEE$
FAFLERREETH & ROBERBMGERE > SRR A A 2200 E TRIA N
B PRARIR R BRI G AAE I Z P e B M4 > 258 THA B A & SR

I ARKELEIF R ENE LB T RAMIR R R ANE SRR F R
B RMMG AREBARBER —A2FAHEMENG > B FERTHEY
303 o & Chiara Sacchietal. v. Argentina £F > ¥ HRAERAGHEARCELENLT
— B ERRAGERAMB TR G B E A — R BERe > Fhe B RS EAE
HREGBHERAMPREGRMEBRATERGE T RBIRHELE A - F3F
AFFZ B G ERRFRA AR Z B GFLEAZELTE LGSR RM % (direct and
foreseeable causal link) * 3 EFRMFIATELHBEFRANAMGZEE BRI ELFARY
HEFRBEAFREER > $REFALELREZI > AR 5 5L 8% A FTARIE BUF 8
REREBEZEA  FRASZFALMGEMERMG 8RB XELFAR
FIARZE B - P RBAE B ER > AFRBRBER > RELAFAR TR
BEATAHBGE RG> ERAREROBRMGOBERLT  RERZBEACH
BT RBEIERENRAIES B EIEF B o & KlimaSeniorinnen et al. v.
Switzerland % ¥ » #4%E B3 L HUR AR E R4 AipiEd > X5k L BUR
ZAEGTHE B ) RAE AR EZ A AR~ ERHAZ T 2 60 B R 4 3 0BR3E 0 45
HAREBEILRE—BELHRAL  BEAMHAAGEBRA LR ERY  Esgtai
F R IER R LG AR E TR A~ ERMEAREC -

o

B EEFI T ABRES] > RIE B BRAA AR TR L6 RE AR RAAE
S5 58 % 6 4 A b S B R ME L B R AR A TR PR &3 i B R R R AR AR

362 Feria-Tinta Monica, Climate Change Litigation in the European Court of Human Rights: Causation,
Imminence and Other Key Underlying Notions, 3 EUR. RIGHTS & LIBERTIES 52, 60-61; See also Andre
Nollkaemper, Causation Puzzles in International Climate Litigation, Amsterdam Law School Research
Paper No. 2024-17 (June 13, 2024) (forthcoming in 2024 Italian Yearbook of International Law).

363 Daniel Billy et al. v. Australia, Y 4.2-4.3.

364 Chiara Sacchi et al. v. Argentina, Y 4.3.

35 1d., 99 7.2-7.3.

366 KlimaSeniorinnen et al. v. Switzerland, Comments of the Swiss Government on admissibility and the
merits, supra note 233, 4 38-40.
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B — KIAat - £NBKIRRE @ @ fTH ~ BB R LA ey ik IRIE R T AR eI

RAERARETERBENE R MG - MEABR R NP4 % (Fair Share) /£ A&
B BEREZESMERARERLOIALELHRBEEBORE > LERAREAFRELD
HBERBIAOWER - MRS EMRA Urgenda ZE¥YRAREARELALH R E
BER A4 EALY SIS Ad > DEHRBUREHEY R BEA &2FH#LL
Bl EBA L EHETRAMBIER  BEAERENER  BEABFEFERA
Neubauer et al. v. Germany % ¥ 445 i » RAEF BR AN DK E R mIER > i
YHFIHRATERE > EREAATFATRMBLEAEZESZE  BERNDAERE
REBENRMELRS  LAEARZESBHETYEET - NBEZERMR T A4
B, HwmtfF AR RMGRABOREL  SBRRREERLBRY BT AMIE
WEE (BPRER R RERESB/EGBRIRD AFHHE) - HEBERER
1% G 1B IR 42 69 A AL HL 3% R o) AT T8 R e a9 B R B A% -

A OB RMEA#TRS @ 0 LEHA L B €4 Chiara Sacchi et
al. v. Argentina & ¥ 31 A 2 M AMEIL S OC-23/17 KFBAZAL > R TAURBEE
EHNA CHREFEREZECARAERARMG O TRy - SRREAHIL
ERZBEIAMZEZEZHA " FikiEd, (effective control ) BF > A RBEEF A
B o MBARARRAH L AL NREE T EH T T AR,
RAEMRRBAR LG ILZEFTHERELHARBE - RRE B LAHRAENE
FALERABMIER TR ZTHERZIFIIAMBRETERARTIE - R AEBHAM
BE - MPHORMA—BAALN  ZEEEIHORE TR RALNZ R
ENAMBERENZRZEEHGE LN LR R A BIEMEEHAR
BRI FHHEREZHE  BHEAABBETHGORARALATRAALELE
I—RRERE MBI RHTIEMENERRR > FAEBEAZR 2L/

367 Neubauer et al. v Germany, Y 201-02.
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R BHTA—RBRMG - A2HNTRE DR RHAME BAKELEREF
ANEBEE > RLEHAEZE G L RRAER L -

KlimaSeniorinnen et al. v. Switzerland %14 BIIR AMEIFaxF > & B B R A4
FIRAE BRI E M - AE PRRMAB AR aBBERAESBADIKET AN
HMERMBERARREEAMEROER R RMGEARE > LR E9EE RS E R
HEBEFHEA  F—RRGETRABR AR ZEBZRNMG B R R RE
GBHAMZBERRBRZ MG £ = s AN RGEBEZ AR E K,
AR AT EIRNA B FAE AR AZ MM RGO FELRR > BERAMGEER
BB BATE R BRRAIATIR T @ 5 & B FAT A AT A BT ZAMIE F M &) B3 -
A F O EE 65 T F e BOn AR AR H R E B R A48 el E
ERARGOTRER > HAREAR TR FHERE RG> A HER
HEZ &K (PEREROBEES) XLNEME  FHAMERSEFH LI HE
BREH AFRFEZEARKERMGZIFE - Bk TRNAMEZROHERN
B R B 44 1AL & " drop of ocean | LB I HE A AMEHBURAEERA
HAAR BN REEA RGO ESF KB R ( "butfortesty ) ° & AfE
FMEBEHEET ABYBEBRARAAMORERE  ZEBRFEKBITHHA THE
BRI AT o KM T > B HRMEEBALRE (RERBIEHR)
FHEHRH SR CLRwBBARTREGBADLYE > LRELS G ELREMEER
8 FIE KA/ (CBDRRC) ARFHHIL By 712 BREHE - Bk ZREM
ARFEAAERERZFBRTRE B BEAZBQARIE TR TS
JEiRAE LA o B R B4R -

-

368 Chiara Sacchi et al. v. Argentina, 9 10.2-10.12.
369 1., 49 424-25.
370 K limaSeniorinnen et al. v. Switzerland, 9 424-25, 437-44.
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WANEAM TR RMGRAE > AR PEHE B TAELRA (precautionary
principle) RFAERME—Ea94535]137 - AER A L RREIK 0 ARIFTALR A
WRBRARELCOEHZET > ZRAMRARETY (uncertain) > B ENA &
HETRRE R R FAAE » LA FRLERNA " BREZAANEKRE, (in dubio
pronatura) ZFH37? o AL R AR T 4 X FH Rio Declaration 3% 15 & 8373
WERERABEE &R - e (RESLBEZNN) F 33 AR
o MFARRERREITEZNHETRA > BERUETERGEAM TR FTIEAHA
MR RMAER TR R Ge0155]  EAREEARZEEE - 2RBILRE T RS
B R RMGAOHZERCLLET  RERWPHREAERAR RGBT HZ A
SR I IFEEZRBATRAEGBRELENED - ZRERFHRALL
FRUARBZENAG IR R REAMOHEEY > TRERBEIGETHRER
B RIBEREHEAELRERRMGOEST  RALRABHBRA T LT AT
WERHEARMG  ZBBFRLERAEANREAETRERMGNE S ¥ T
MR RMEAMTR T FROERMAREESE > ERFRERRESRTHA
FOREEE - Km0 B EwBERERE PulpMills (2010) £ ¥ > &b % oA
HBREAAARLRAGEEREZEERFBEETRABR TR T RERBE YR -
mzz FAHAZRABARFRTRELOFHER > BRREAGE B
By R FAE B RAE AMAB TR BB R A 0 FFE R A KRR AEAR TR

371 Margaretha Wewerinke-Singh, Remedies for Human Rights Violations Caused by Climate Change, 9
CLIMATE LAW 224, 232 (2019). See also Lydia Akinyi Omuko, Applying the Precautionary Principle to
Address the “Proof Problem” in Climate Change Litigation, 21 Tilburg L. Rev. 52 (2016).

372 Arie Trouwborst, Prevention, Precaution, Logic and Law—The Relationship Between the Precautionary
Principle and the Preventative Principle in International Law and Associated Questions, 2 ERASMUS LAW
REVIEW 105, 108 (2009).

373 Rio Declaration, Principle 15, «. . . the precautionary approach . . . lack of full scientific certainty shall
not be used as a reason for postponing cost-effective measures to prevent environmental degradation.”

374 Request for an Examination of the Situation in Accordance with Paragraph 63 of the Court’s Judgment
of 20 December 1974 in the Nuclear Tests case (N.Z. v. Fr.), Order, 1995 1.C.J. Rep. 288, 94 105-10, 342
(Aug. 21, 1995); Gabcikovo-Nagymaros (Hung. v. Slov.), 1997 I.C.J. Rep. 7, 4 97, 113 (Sept. 25, 1997)
(separate opinion of Judge Weeramantry); Pulp Mills on the River Uruguay (Arg. v. Uru.), 2010 I.C.J. Rep.
14, at 69 (Apr. 20, 2010) (dissenting opinion of Judge ad hoc Vinues).

375 Pulp Mills on the River Uruguay (Arg. v. Uru.), 9] 162-64.
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F—_% HEMA

% & C(attribution) #2FH R B4 MR R BHAEFFRT L5 FROT M
BoBHBREY BEREATHRRGFERENKBFLAREASHERLERFEAR
RETHXBREEMTE  AEERREAFVERLIFARICE B ZHMAE
A H M R BUTIE B Z AR B R R A TAFETRRERZES
RFREHGEIRRAENATRESF MR/ E > FRAMMBLERESEBF N
YEY S ER Bhoalidll 0 2HRBLRAGZEERANESARAUR T E0e9%
BBANBEE > ABBEARGERXSZRAGLATEHAMIK > BbBE AR
Bt B RLBAAROEAR  BRBTE R LB RN TETHRE T R
BARERMLRBILAAGEBEALENEET - AW BHAOFEARFAIIELR
AT AT 8 RAE AR SRR AT B o AEFH RGP 0 9T UURERMER /&
FHRASUBEZEIAMBEARRTERAGEEBRE ARG ERMGAS
IRBEBAMBELRFZ T TRE - MO NBLABAMTAREHFETUABRRA
HERAKRL EHERE LB AR GD TR ARRALALSRBIRAR N
TOFRAAREAMERZEN - TRABANRFRTHEHRFHEHGUARR
FEAMZBREFAFMMEG > R ER LOBERH TP CHLTNITY
PR > AMETRE A P BB ERFTRIRAETE > RBRER LNHF
AN AR RMGMAENR S > EREAMIFRER LI RAHE - fIEAM N
NP RBARF AN RL AT CARRM GO RERAE  HEMEEZRXD
B AT E L R RMEARTFRES P o A T E, (attribute)
BEFRBRFNEGI > SHERARMGHMABEZEERMAYRE L AER -

%4 > Daniel Billy et al. v Australia ¥ RMNBUF5I A (B ZXHBAERFZTHR
ERRD) F 4t PRERBRARETATRELAHBEAR T AEBCRM S

376 TLC, Articles on Responsibility of States for Internationally Wrongful Acts, Supplement No. 10
(A/56/10), chp.IV.E.1 (2001), arts. 4-11 [hereinafter ARSIWA].

377 E.g., KlimaSeniorinnen et al. v. Switzerland, Judgment, § 425; Daniel Billy et al. v. Australia, q 4.3;
Chiara Sacchi et al. v. Argentina, 49 10.2-10.10.; Chiara Sacchi et al. v. France, § 4.3, 5.1-5.2.
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BRI TARTREFAESEHFE (attribute) 845 T B K378 ° Chiara Sacchi et
al. v. Argentina B P& P IHFBZ — ey xAbupd 0 " REGBRANEERSY
RERITAH  SRELBERENIFRARERRDBIHAHRZRN - AL REY
BUERARARER AT F (directly attributed) W4F TR Ry B 3ehim L o 3t HiEH
SRR EZHBRTRABIAE 0 Hib > KRB EFEEBINEBTRIBR
SAEMMABAEREARFRARE T HRERMMAFAAOMEE > LEHANLE T4£
Chiara Sacchi et al. v. Argentina & ¥ 12.3]| i 2 M AM EIRH OC-23/17 RFBBER
—RHMWHAELTZEFRFH BT FRATEH - BRMGMAE  RRAEFF
PR - AR EMAZBECURMAT  E2EBENIMRERILINAHBEE > Rk
RELHBRARAIRIPRANFTEGAHR > RARRAFZRHEALIAREETZE
e T ABIES > RAZBRAEARL LB REAHBAET  HEBELAHRER
HAALRAMERTHRETY (FMARARERNRET RABIHR) BRI
SIAMZE GIERRAM ZHERTAE -

378 Daniel Billy et al. v. Australia, ] 4.3.
379 Chiara Sacchi et al. v. France, §4.3.
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B=% 1EABEE

AT ER RS USSR RIEAE R T RE—EF LA EHRMALE
FEAMMRE T BAITRZEE B RE RO EE ZHAZE AR (standard of care ) °
ook BB RGEE R AN RE AR TR TR E AT E TR AME KT
EEAAMOBEEES 0 AR RHEEME A2 EZF (positive obligation) ° A
Mk RAERLEEERGORRAM  EELBRRTLERMERATYAMEMRL
TR S T FRERAMREZF R (FERAARKEETEERNELLTE
RAMERFEEARE) » WHRARAM GO EIEAHRENE - wEEER > &
EHF RAE AT RO EE TR RS B RIAE & R IETE AN AR 335 -

FEX o WwARAXE _FATH RIEARTRAERGAMBAE > THEL
(BRMAM AL ) Togk ot ~EEME > XXFL (DBLH) Taro - K
B RM o B H AR S B AR R T AR E LA AR R
(positive obligation) ° B8 M Z > #HERKFFATRUAME R R FHFEZ
BRREBRRFRAS » HERERXETFELE (ABLH) F 22 45 TE
"Rl B IR REAAEE C A BRANKERZIMA] | R R (RE
HAINE) F 22 45T T RIRITA B G HEAER | BAFER A G RF
Xk (BRMAHAL) % 2 H5RF 84T » B RBHBRIUTE RRAR L GH
UBRANB TR EH  BEAKAE QR 6 RF5 o T ASAT3tem Bl 09 RUIE %8
AR ERBEBERAFIREAREHFEE - BR - BRI REAH £
AHBELRAGEHBEL EMERFFAIBRLEHOARLE > TTRAFZERA
HEF o P T Urgenda B 3ren ) Bk - BBAHFHREH EREZTH LR
HRABEGEATHREBE (FREIR (BRHBT) ~ (RARLE) REKB R
BAZAAZE) > MR ELBANARRERKLER - BRAMRRY > Rgse
HRBIEIRIEFRFEANMBBR RS > FREEATHREBZREHEARZHE
AEEBZEENG > FERRFAERARARTHORGEEYBEREHE &M
RIBARFTOAMAE - wAXS (=) i UFLERBANERARELELERT
B4 T Urgenda B3Ry | B9 RE AMEFRRME > Y 168H I RBEAMFRE P
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A 103 4R A $AUEE o 2L KlimaSeniorinnen et al. v. Switzerland % A1) > B IHFA
FrHEmEAFELEL (BRBT) TRIFRH (RIRATE L BHEH L2
B 1.5°C) > mARHTHFA (RMARLNY) & 2EEPHAE S SRR EIS
RE o (BRMAMANN) F 2HAF SHEERGHRE IR ERIEEE N L iEA
THAER  REAREGHRAREHEGE ZARE > EAELAKRRKR T 2%
(necessary ) #v " i % | 49 (appropriate) #9457 » AR BV BRI A F ey AR ©
& SL AR — V17T e R B EIE R AR LB 8453 0 U BLRE RIEZ B A B
e Bk ¥IHAER S mEBUTABATEAL (RMARLA) F 2 H5AHE 8 15
TXMAR &S 0 LIRRIATH L BHAEIRER L o Br oL SR 3 AR JE 6 3LIE A T B
R BE—UE A EERABAE 1.5°C ARE P FAMA] o {238+ B AT 49
PBAREERAED B 2020 F BAR - ZWiRE RS TN 1.5°C BAR > Bt
BRFIFAL (BRMAHENY) B 2H5RE SIETHEARGHEAP « 51—
A8y Urgenda B3R » R X9 #7 89 Chiara Sacchi et al. v. Argentina®®' ~ Daniel Billy

382

et al. v. Australia®®® ~ Duarte Agostinho et al. v. Portugal et al.*®® ~ Neubauer et al. v.

Germany*®* AR ARG o UAB R REIRG R LB Rk 25 2B R AM

BRSO EN > YA w45 8 Future Generations v. Ministry of the

380 KlimaSeniorinnen et al. v. Switzerland, Application, supra note 238, 99 1.3-1.4
381 Chiara Sacchi et al. v. Argentina, 9 3.1-3.5.

382 Daniel Billy et al. v. Australia, § 3.4

383 Duarte Agostinho and Others v. Portugal and 32 Other Member States, ] 14-25.
384 Neubauer et al. v Germany, 99 159-63.
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Environment 3% $1 B % & 8 4 Greenpeace Nordic and Others v. Norway 38 ~ Miillner
v. Austria 38 £ % > SO E / HEFRAERELE (BRHE) FREFEOTZ
RAEZBIRE RIS > SR R T RERAAMRERT - AL TR
M FRABRAMGEEBHEEGAMREORR  KAZEARGOTHRZRE R
HRBBEARFZHBEHZARE "1HE ) EARBRARZRLOMESE - LHER
BRBEAMTRT E AL G - R - FREM - LM - REBEARREZ A
AR > BBERAR AN AHEAREHRE > FRAHB L2 THIR
BEEBTHREZAMEAFNSZZIABLECIALE -

EMTBEB RMEAM TR REZHRBEAAMBERSSZ TR
HOERE R ROEERHSIZENAR > PR RIHEEEALTF 6 EALAIFEE
HTHRERBFRER - ABEFRAOFTTERAZR I RAREANA BRERA
1% BAR > A LR £ 5] 6 RAERAE S (CBDRRC) 89 B3t » B b d iklx
RARBEFZ IR HEHERARTRTEAGHRBREZHE  ReFREMER
RMER LB EIEF A T A F% , (Fair Share) Fj# -

385 Future Generations v. Ministry of the Environment %14 25 & #5447 £ 26 R M ey F i R 5 H 3
ftb BBURRALTI R » ERAME S BUARBARAERD B HBARRRILER (ERIHT) T
BEARMAE ] BB RS EDHE - REM  FARER  ROFKREHF - AR
R AR RENH R - RRERZHMA RGP ARERELRAMA R RER
HAE LS BT ARESBAKRAEARA TR0 BHFHLEBRAL (R T)
TFARBEGRIE R RREANRNE > L BB A B NEKS - ESCR-Net, Colombian Supreme Court
Rules to Protect Future Generations and Amazon Rainforest in Climate Change Case, https://www.escr-
net.org/caselaw/2019/stc-4360-2018 (Jan. 11, 2019). (last visited June 5, 2023).

386 Greenpeace Nordic and Others v. Norway % &1 W18 &k &, Fv -F Jb Bk fu 532 33K 2 & Wy 18 JE BUR 4. 4%
MBI GEARE o 3R AZRIMEEA (B b seRIR) fbtm a2 BREN B ml R AR
BARFF TR > F R A 2035 FRAICT IR EANT 5 - R F T IRASLBMAM N F 2 5L H
o 8 WA AT R A TR T A o 3 X IRIRBUT R ASTRI L B40 38§ 69406 8 # RUIE 4 38
89 B ° Greenpeace Nordic and Others v. Norway, App. No. 34068/21, Communicated Case (June 15,
2021), https://hudoc.echr.coe.int/fre?i=001-214943.

M AREMG— L EA SRR 6 Rt N R R b BUT AL 6373 0 453 R A BUT R AE%k
RA M FMFEHERRD BERMIA > BRTGEGH - FRERBEM - RERL » B
MBRHZT (CERIHBE) » BABTRIERF > I REFHZEMEL, HR LRI RFHBR -
Miillner v. Austria and request for expedite proceedings under Rule 41, App. No. 5849/72, Communicated
Case, 4 59 (Mar. 23, 2021), https://hudoc.echr.coe.int/fre?i=001-235058.
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https://www.escr-net.org/caselaw/2019/stc-4360-2018
https://www.escr-net.org/caselaw/2019/stc-4360-2018
https://hudoc.echr.coe.int/fre?i=001-214943
https://hudoc.echr.coe.int/fre?i=001-235058

UBRIBEGBRAZELGEBAN T o—(ERHBT) A - (BRYT) 4
HBARELERG AR EHBETRABHA > BRS 2 4 "THL2RKEEABRIESN A
B BA MRS T EALAT KB 2°C 2 EH A RBRI BRI T AT KEZ
1.5°C W ; 2 BAR - A > (ERBT) ke (RH;HRTE) —HRALEHME
GHREFEHMERNERAFCRIBERZAMEEH - (BRpE) %A T4
Tk (bottom-up) 497 XMRIHFHRRERAIMEHBYOITA RS - (BRIBHT)
B 3MGEE AT AR LARARNERZG B "HEATER ) XEE
AMHEE2H5BIE - HPBREEBZER S (ERHT) F42M4542 T REAH#Y
FEERF R A2 BATREREGA TR BRERFHLERTROIREEE
BhK > &R B—RF £ % (.. shall prepare, communicate and maintain successive
nationally determined contributions that it intends to achieve.) ; M#& & & K& & & F
HRERLERANREHE  UTRELBAZALER £A—FE £% (..shall
pursue domestic mitigation measures, with the aim of achieving the objectives of such
contributions. ) 38 o JRBp > &Y B A AT REH EZAT A ZF 0 M HETREH
o BUHEARORAFZAZARFABR HGHRERLAZIREBREE X
RRBRBFANEREF > £ (ERHBE) HAE 42 FKETREHER - LA
HBZEXZERABR  FHBTRERAGHIEAZRSY  GUBRESL b
WG ZAREHERANTRELAZA L EMRXAREHEATRHELRE A T ERK
B 5L B0 o (BRBE) F 43 HTEHAT T, (will) 2FHpERE
BERM  B—HBRRECERER EMAEAFRES > RBERATARGD
Boo¥le SR RFAL (ERBE) T BEGHREZIRASATAR (BRI
E) AENBEBE MEBLETARANLRAEBRAZAZALENRETAE
FRBERR— LR FIRF RAHER - B (ERIBpE) FPERAZRLFHBRRAITI
REBHOEBBE > CRAAERRLSARIEERVRZEZARBESE -

388 Paris Agreement, supra note 66, art. 4.2.

389 Klein et al., supra note 75, at 143-48; BODANSKY ET AL., INTERNATIONAL CLIMATE CHANGE LAW, supra
note 25, at 231.

390 MAYER, supra note 76, at 57-59.

391 Paris Agreement, supra note 66, art. 4.3; Voigt, supra note 77, at 21.
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Bp s 4i4E B @R (BRI E) RERBIFEREANR T AHSEE R
BRRERANBARTAMRBMART AL EERBARE -

BERMBATHREARFRBEASREELEDEL " A FH %, (Fair
Share ) F#83%% - AN B %5 R > Urgenda Foundation v. Netherland % & 43 4t R
S c REMHRBHZEREEENHBRAMZEEBHRRLFTER (B AMH
NE) B 2ERE SHATXIRBABR I T (ARBEYBHEELAY) ~

(BB E) ~IPCC AR4 (2007) 3R% ~ BB s BAZ S 4542 » 24BN B BUR AT
RBAZAGHBREBRFEZNETRE? REMBRSZRAH (BHA
Wa#)) F25RFE SGEABEEBRET X TIEETRHARE 1 4£ 2020 F55
bR E RBEPEK E E 25%-40% ° M4 B U R R 89 20% B AZ B AR R A IRAZ
Hb#ER (BRMAHNL) F 24ERE SEXAMAR - ERARERERER > £)
FLER I ABE AT 00 RUAE AR R > b EE R4 F Urgenda £#53] (R
GBWMENY) ~ (BRPE) ~IPCCHME AR A8 B R RABG TR R R E
FRCARERZEAEBAGHOBRGFARBARZGOEMBZE -
Duarte Agostinho et al. v. Portugal et al. & F > ¥ 3F AR A FHREBAL (BOHA
WAH) TOHOMBRABGRERREERLLE (ERBE) Ty " 203, >
HAZBEBRETRLNPFRAZRIE > TR ZOFERBEBIESR 1.5°C UA
2B BREBEARFGIHNABYBAET - FHRALYRRTREZRERA A
1% 478y 36 ¢ (Climate Action Tracker) &5 #7346 B KR E 3709 B 2394 - &
FARAHRMAMEIRBIRA RIEATHEREHTE > ZH—B T A FHERR
R ERH XA RO BRI - ZAFRBEEM S HZMEIRY RS~ F46 2°C

32 Daniel Billy et al. v. Australia £ ¥ » ¥ FRAL ETRBMNBUTERAM £FH5 - ERXERER (B
RipE) FEEREFEOT R BIZEZH AR EAGRANBRR T BTERBAR R -
AMEFHEBGRAMRE RGNS EFE » BREHILABERALY -

393 The State of the Netherlands v. Urgenda Foundation, 9 6.1-7.3.6.

4 ZA2ATEy B HeFH (Climate Action Tracker) & —1B7% 3L R12 FH 2 HAE > 38 3 & Bl BURT 89 4% B
REBABM I » EAFHE (ERW ) &Rk &R B AR EATLE © Duarte Agostinho and Others v.
Portugal and 32 Other Member States, 9 25, fn 4.
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BAZ ~ RA&4A 1.5°C BAZ o BARMIZRAEBERN AM AR £ TH B R E
FRIEEFHLE  GREBIAFZULSBAEZE A MAGRBEE  EEE D
HEBRBEREESEANBEZER -

Ft KlimaSeniorinnen et al. v. Switzerland & ¥ > BRI AM TR B B RAIE % &
HEFPHAT (RMNAELAY) B S HETEREBREABHNIE - FRAEERE
BUR 2020 FFv 2030 F oy BARERH S (BRIMAR LK) Hits R 750 > #3531 T

S (REEBEENHD) ~ (BRBE) ~ (RERR) #48H IPCC RET
W2 o Hib > ERIEHGHOR L THRRE (RHNAHRLD) $ 8 (hATtRiEw
WA EHABA EZGHELEEHRABZEBREXRETHEE > RFRLZAE
H4n (42050 4F) FRFRHRNBE  HLABYRBELAHAMELARE
FoRTHRZEORIB R BRORHZEE TE R F AR NRIFBRE B AR
#93% £ 0 BARR 2050 FEARF R BAZG R R EthH o H b B AR
HRABERTBNBENABZHRRE > A LR ER (REGBAENLY) A
ARG G BAR AR > HETRE 2011 F CO2 2 E X R LW - ikIRRIET] T 3%
TER 2021 F 12 ARG EMNOBRAZAELARR (NDCs) * v &krimtoyB
FORARBAZRS T2 2030FHEERAMIKEE D RD 50% (1990 FK %)
A8E 7 2021-2030 FHA M 28 F RS E TR £ 35% © 2025 S8 0 AL
BERBEHKEE DR 35% (1990 k%) 238 2022 49 B 30 B » B4R
BEMOBRRA L ARRALRAM T 2022 #71%% % (Climate Act) ° #%i&ERN
20236 A 18 B @ NIk - e KA - KAMERMARERAZAMEFEFIE

-

3% Duarte Agostinho and Others v. Portugal and 32 Other States, Complaint, Annex Y 26-34,
https://climatecasechart.com/wp-content/uploads/non-us-case-documents/2020/20200902 3937120 _com
plaint.pdf (last visited July 13, 2024).

396 « _ Article 8 of the Convention requires that each Contracting State undertake measures for the
substantial and progressive reduction of their respective GHG emission levels, with a view to reaching net
neutrality within, in principle, the next three decades.” KlimaSeniorinnen et al. v. Switzerland, Judgement,
9 548.

37 Id., 9 558.

398 Id., 9 565.
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RIIBEER LR FEA TR A BRI EAE X —  RERIBURLE
FEBERTER (BRIMAMNL) F 45T eYEIEAM 753 -

He R A K B 0 3R Duarte Agostinho et al. v. Portugal et al. & % 3t
AN ENTHE AR BTN AMRIR T 0 ¥R FREBIIA (B
Ripe) BAREXF EREGMEY - MEBMAMIEIRE KlimaSeniorinnen et al. v.
Switzerland £ ¥ > EFE R E 2 EARTHFEHEE (KRMAMLY) FTogfmA
HERFR LI 5HR T URFAEREEO T ORE RT3 B 1R A FIEBZ R 0%
oo ANBMAEN (ERGE) AEFARZHBARRHIEERAHREY
mAAEEE (ATHE) »REVPRATHRMAREREHHEL AMEFBHELHA
(BRMAM AN ) RIEBRAAR LR THE ©

b AEFE—FRE  ARBREHBAR LR BAHESS (B
HE) F 2 HAMRIBIAABRRFEBUAEAZLE (ERBE) TEARARRAE
STERKBF E a0 - RALCBEORLEMZE > IR T4 AN FEBRFEH
AN B ZIEE RGAZRO0 c MBI RAEME A PR e RR A 4N
%4 (systematic integration ) # & @ BER B LR T AL R £ AEFBHRET
BATAKE £ B 05002 E £% (due diligence / standard of care) 01« KX 3% > 48
HAMENHEX TR (ERHBT) FABKHOTHRAERERT T E
PEBOBRFATAR  AEARE N RAZARAZE RS EHLMEN - &
RABEAOTHRIBIZA R AEREMOBRIRER (ERHE) THE
FAZER  HAZFEE THACARENRIFRS BT LLEABRIRH K
AR — AR S F ARG R B HREANAME L > BERAZHBA

399 1d., 99 566-71.

400 Christina Voigt, The power of the Paris Agreement in international climate litigation, 32 R. EUR. COMP.
& INT'L ENV'T L. 237, 237-249 (2023).

401 MARGARETHA WEWERINKE-SINGH, STATE RESPONSIBILITY, CLIMATE CHANGE AND HUMAN RIGHTS
UNDER INTERNATIONAL LAW 132 (2019); HRC, Report of the Special Rapporteur on the issue of human
rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, supra
note 106, 9 77; Paul Hunt & Rajat Khosla, Climate Change and the Right to the Highest Attainable Standard
of Health, in HUMAN RIGHTS AND CLIMATE CHANGE 249 (Stephen Humphreys ed., 2009).
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HEBHZEEABRENSE  AREE AN - AR AH BB ES RS
B M AR B € Duarte Agostinho et al. v. Portugal et al. & F 89 % =7 & R7%
B  BEABTEREALERA (BRIGT) TXAMBRIFRILEELS —
SERAEI A > Daniel Billy et al. v Australia F 8 F FHRAE Z ¥ EHEMM BT BH R

BITERMBENZERAGEMIG - 2R > L5 (BRIHE) TEABORIERS

RERE ARBRATERFEARE RGO FRZEAL LM - REHE M
AEEFO T E NG BT — P AR E KRB R RIEAM R0 B8 B2
_‘}_’% °

seoh > A ARG RE > L RTE FGTHREM N o ILARRZREHRL
%8 o KlimaSeniorinnen et al. v. Switzerland % ¥ > B AHE 7% PR 45 5+ BUR £ R
FHBRRALEABRNRIRRBBRET BOREEM > b THAREME
FTARAMBRIFBRZALER © 2B ZERELERI BARGE NRIEHEEGEE
BZAMRAEBRRGREARM > P& BT UEFERE B R HEERTRLRIEE

402 David R. Boyd (UN Special Rapporteur on human rights and the environment) & Marcos A. Orellana
(UN Special Rapporteur on toxics and human rights), Amicus Curiae Brief by UN Special Rapporteurs,
23, 36-39, http://climatecasechart.com/non-us-case/youth-for-climate-justice-v-austria-et-al/; Third party
intervention by the Council of Europe Commissioner for Human Rights under Article 36, paragraph 3, of
the European Convention on Human Rights, § 25-28 (May 5, 2021), http://climatecasechart.com/non-us-
case/youth-for-climate-justice-v-austria-et-al/ (last visited July 13, 2024).

403 Daniel Billy et al. v. Australia, Communication Under the Optional Protocol to the International
Covenant on Civil and Political Rights, 4 111-21, U.N. Doc. CCPR/C/135/D/3624/2019 (May 13, 2019),
https://climatecasechart.com/wp-content/uploads/non-us-case-documents/2019/20190513 _CCPRC135D3

6242019 complaint.pdf (last visited July 13, 2024).
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FwmE N

AFEZERRA 2015 F (CRIPT) AR RMARKZIR - BEBRARF
VAR RS BR N B AN B e — & 7] RAE AR o 4 2019 F Urgenda
Foundation v. Netherlands #1m.5h1% » BBAMEE R R ZIREAMOFEET
IR (BRBE) Rt MAEFBIEATIREBIZAHEE  BAZXEE AR
EHEEBERABARZZIAEAGAEARTFRRAEE - RXRBEIFMEY
Urgenda Foundation v. Netherland % ~ Neubauer et al. v. Germany % W B W 3f 3
£ 3l L3t T Urgenda B33, (Urgenda-like suit) 3R s g3 » K&
BREBRBAHEFTIRGR BHSRARCORBFTELE L EHANEZRE W
Chiara Sacchi et al. v. Argentina ~ A F% % B € &9 Daniel Billy et al. v Australia ~
LA BRI AAE R 2 89 KlimaSeniorinnen et al. v. Switzerland ~ Duarte Agostinho et al.
v. Portugal et al. % DA R4% % Bk R A F R CHIERMRIEAE TR EMS -

EHI AR L FRAEFRGAMES > BE T AEBRBEAR XSG EH T £
RAMZEGBRENBA R £ -

AXBED > RIESHRE R E G AMIOERE > AAHANH T A H
KR REH AL ESXAFRREY  BEAFEEBELOTHRERK
EANAMER A > B3R T Urgenda B 373 | ° b — 3% ©4& KlimaSeniorinnen et
al. v. Switzerland ~ Duarte Agostinho et al. v. Portugal et al. ¥ BIIR AMFRE P > #
ERIBAI A « B ok REMAE B €89 Chiara Sacchi et al. v. Argentina % &
B HATHBRAMEZA ZIERE R A G RELPER » FETHEZREAMR

08 BB A AR #2015 FRBRMIERRBEARIRES TE AR, - B-kA
2007 FARTH) Rt E R AL AB S KB 2007 £ £ 2015 FHRGEFRRERT £BE M}%?&
BIBRPEB 7 > APIES SR AR 18 RUE IR M IR ILE R o B =& RAESRMME B R SUATIR T4 2015
1% 0 R 12 AME IR © Joana Setzer & Catherine Higham, Global Trends in Climate Change Litigation:
2021 Snapshot, Grantham Research Institute on Climate Change and the Environment and Centre for
Climate Change Economics and Policy, London School of Economics and Political Science, 25 (2021),

https://www.lIse.ac.uk/granthaminstitute/wp-content/uploads/2021/07/Global-trends-in-climate-change-
litigation 2021-snapshot.pdf (last visited July 13, 2024).
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ABAERBEARTFRPOBIER - AMFEH LB &8 Daniel Billy et al. v
Australia YF B A BB 4 T F — BB R AR TR > CBBEERRABKRA
HEHORERAIGEEBRBOEN - AT E4% » B A Future Generations v.
Ministry of the Environment ~ Greenpeace Nordic and Others v. Norway ~ Miiller v.
Austria F2E /P FREARERLL (CRG ) FRBEHEOT X AMEE B
% RF 0 RHAEGH R FRA 6 RE AR

AERBEAEEREAR TR AR RE R > BB 05 FAEE - TEH -
FERANRBREETRAE AN TR F LA st 0 AR E R 4 R 2o
EEARGIZEMBERRT LT MRS - S HI 5 MM SHERR L Rt
B33k 0 f5l4e Chiara Sacchi et al. v. Argentina & ¥ > SAF 4% B3R 3w IRk AME 5
BINER G LA - AP UAEREAM TR TR ERALSFHNE > B2 H A
HorS AR & Ty ik A smiE > ERBE AR E LB A o 25 PR AR AEAL SR 0 A M
ERIFURBAMGEBREF R BEAELAKOFRGR - BETEHOAMGKLY
PR CAEREAEREXEFRARABEEAEZRFARASELOES  ERAK
BEOF RN BITARPHRERF » @8RV BE AR ~ B oo E i
mRH B 1.5°C X BAR » AARZRR TR B A F 2 AIITAROA
HEBRRERYS  HRRURAEELAEOREGBRE RS M d A EHA
REFOERNAGEBRERARERHIER - K> KRN AFEEBRAALY
R URBEAM T A H N EBBETRERRFORE - AT
TSRS ) R AE AT AR A AR L 0 ARSI RN R E R ERRA L
IR—F% - AEREEFAMK - EHM - SR RMGHAEREY T ERH
B RREEER > EE NI RIEAHEFREURRE - B b > ARBEBRERIE AME R
wHyikilE > AXKAEFOETRAMBAREFZTRREAEFELE (law of state
responsibility) HE > K —BEAEENB R KRS RILATERALAGEY

BIREIGTER L 09T AE

NS

mﬂ
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FOF ABRAEFTEZEERCAZEIREAKREF

6 BRAEFEEHAGCEIRGEENEM

PRATH A BB IR AL A RCRARAGEBREEB IS XBRAR
15 ANHE IR P AR A7 0 SRR s L IR ] 0 R XA b TR —H IR AR R B
HRREHATAHAD "BHEATEEESL , (law of state responsibility ) &6 ey =T
fE e MTEAMBERZREHERZINER G BREEGEZETBBER
I AEH = F ISR A AR R HORE > SR ERRRERER TR (B
R C) 2 mR& R AH R > £ —RERZRRTREILARE ) JAFEN R
NZAMERBREAREHHE > BLBCRARAZE Y BRE2 62 > BEH
AERZARME - BRI AR ML

¥—18 REAHTFRYRE

ho b —F45 0 SABR AMERTR ~ A B A IR B & B M B R TR A O
WG A GH R - LR ERCAR A XK BB R ERMEE R
WET B2 R RIEAM TR AR FBRIGE AT o {2 f4E AR
DRBAARPFHNEHERFRNER - FRIFRERZFORT - SR
RS BEFMS O RETHERGH ZHAREZHEN  ERnB 4 A 5E¥
BRAEOAMBERARFZATAM G ELEER - WHTHRREE L > BRI RIEAMN
DNPHEFRETRLENFREHEEESR; TRAREMNE e (wA#L
HEZEAMA) - IARBELERAFZAFZTAMFTREZELNELE (o
ZEHMA ) FFABE - ARG BRFAMA) - XRALEMAYES -
o AXATH » L PR AT RN RMBEARTRE T > 8BS RABREA
TREW®E > ke o Chiara Sacchi et al. v. Argentina & F L EHAE B & UF XK
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EHERBREARLC2ONABYBARAEATALII T HEZIHEA ;) o
KlimaSeniorinnen et al. v. Switzerland % F BN AME R TR & & 3R TR 90 AUNE B oFn
PR RMGERNER HEANREEBURAMMERZH L > BFE
B R AS B R BIARA0 - 3 LR BRSNS RN FREAAER 0 (2 £ &E
FAFFRR T A E GHALE R /AT FEE SR 0 BR B AM ~ K 5] 8 AME R
Fefley LA R RATRRAEADERT] LA EH M/ §FAEHERA
£ B AT 8 RUAE AMESRa R 0 A # R A AF A S Bl 0 AR S Remak o B AHE
7% AE Duarte Agostinho et al. v. Portugal et al. & ¥ > 18 % K #% Chiara Sacchi et al.
v. Argentina % L E WA & B @ 4H ¥ B M FRATR B 00 F 2R R R/ -
KlimaSeniorinnen v. Switzerland £ ¥ > BRM AM EZTR B AR FIHRAZ AMIB ERES

BEMBRBEERE LD  RATVHRAFTEHARETFOWEEXFLESES

,ﬁL408 °

RATHL R A L By X EE AL/ & F AR 0 GBI RE AR
8 IR A BN AR SRR B IR AM AR R AR ERZE B @AM LAY T
ek H o MIBLEREAM) EREATHEABRFZLAREIRG TSR > BRAA
£ TEBEEANLERE ) L BAMERFEMH - Bk RS E R A RE AR
FERERZIBEAMGEAETD 225 HER——HE T BERAANHER
2 Rt BAKRERERTRADPIRALRER - XTH L HR
AEEL " EERNBORRE | FREHZHIMREE 0 TR 5L o B
4v > Chiara Sacchi et al. v. Argentina % ¢ L E# F & B & & Duarte Agostinho et al.
v. Portugal et al. & Y BRMN A R TR+ 5 k@ AR F R T TEZAN
— B RAE | IRFEHAETH LA RS FRABARTAREZEYREZ

— o

405 See supra text accompanying notes 189-190, 349.

406 See sources cited supra note 370 and accompanying text.
407 See supra text accompanying notes 302-305, 348.

408 See supra text accompanying notes 265-266, 337, 344.

409 See supra text accompanying notes 192, 327-329, 351-353.
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it AXAFEZEBEAREEIER 05 FTRBEAHFREHOER
BIETR R BTHA—BREAREERTY AR EZEEFEERAEA RIEIELRE
AF > RIAGEHAML —AERBREZBRERFOTR - UL BRICAR
RIEFOERNT - AT EBICAIXEBR R REFELE LB R RIE G B
B BT ORI > ASURAE RMEIFOEBE A b6 35 (UE
kR AR ) » A (BRHBT) ZHAHAELFNIBHI B R B RIETFR R X4
BHRAZAERBRELAAZABRYBREARAHEBENREE/E - THE 4
ZBEABRERAGEBREFDTHE R AEZERGER - BAESAE AR
SrIN AT 0L 2R 6 IR B TR SR AR o

$-F AR EEEEZAREEEYORL

Bz P B R RAERGE > RRBATHELER AR RH R EATHRTAT
By Z P B WA AR AL R OR o R B R AR A B89 9 UL 0 AR DU R
4 B Roberto Ago #HE B R EEFEMANAABRREHERE6] ¥ HE L EEE
W) —ARVER R ey R R A N0 BB RAE B G (ILC) %EN (ARHER
R iEAT A BEAE4 ) (Articles on the Responsibility of States for Internationally
Wrongful Acts > F#% " ARSIWA j) ¥4 o ARSIWA &4 59 #4 M7 B K F4E &L
BHRZRACATE  EHRRAREEFEIRETAETEAE " REEH
(secondary obligation) *12 - A Bl FIE/AMEZ# ARSIWA T > BREIEHE T

-

OB R RAE R EAF BB RR RS T EARHRAZL — > A0 17T e YA HERES T 2
o A 20 #2444 74 2 K Heinrich Triepel ~ Dionisio Anzilotti ~ Edwim Borchard % A ~ 22 & PCIJ
FRMOEEZE G ~ 19305 F €3%09°54 K2 245 (The Harvard Draft Research) % #A%4F &
Bk PRI R ERR LA EREART  c URBAREIHRETEHNEOERZNELZHBRRE
FRBEA 1949 EUtk— A FI0FFE » AR Roberto Ago #4E X RAF R ML BT BT o
Roberto Ago # i Bl R HEHERA T REKH ) e932AE » BAAE 1969 F 2 1980 F4E N A
s MEREERE LA RREB T 35 HERAMMATE > kA BR (ARXRHBRERHT
BFAEGR) F—H o BIRRERRED ORI -

411 JAMES CRAWFORD, STATE RESPONSIBILITY: THE GENERAL PART 35-44 (2013).

412 James Crawford, State Responsibility, First report on State responsibility by Mr. James Crawford,
Special Rapporteur, UN. Doc. A/CN.4/490 and Add.1-7, 99 12-18 (1998);
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EERFPLARLFGRARZRATERLAG RS (X2 &) > %£3EA ARSIWA #
BrEmaxAEEE (REEH) - AREZ B ¢518 ARSIWATEZHBA X &
EHRIER > AR FPHERZRERILET LR L AR RN RAMERLE
AHFEREFRARERMY & (ERRF) BT # kAo onill A 3 A2 H 8B R
RIE~ BEBEHR - EERXTRASGFEFHEBRZIRGFEN - AR BRARALTHRR
I 8) iR MR B AT RR 2R Bl 9 L EYY A sl ARSIWA A X AR B R 71E

FEE  HH A RBRENBREKEBR R EIE -

F E4E (state responsibility) 4738 " R& %%, (secondary obligation)
A8 7 & BB &% (international obligations ) 4 ey " £ & %% , (primary
obligations) * Bl R REZ I BN BRARTERLABRBETAHAGBRRER
(breach of international obligation) > ™M#% F e % — 5% 1@ ARSIWA 9, E »
FIET B R ZAT A RKRAT AR T AHERBEER%4T#A (international wrongful act) > 34
BHE B ZRAE AT o RIE ARSIWA # 245 » B FAT AR FAT AR T BRRZ
iThA ) R ENA (a) %iTHA/ FITATHEVRE 5 (b) %748/
FATAERBREEZHHER -T2 ABEERERAERTRILEE > BALLA
FERTMAHRIRTHREFATAR > MPBRFRZMEMEN ARSIWA #
—F_FHNFAGEE 11k AP AR EBURMEMN ~ T RN ZEA

P ST ERIES TR TS L

N

HFERIAT A RIAT BT 5F A H

ES #RE R
HEABNTEEERE c NERSBRARITA/ FTATEERLBEAR

X xS

B
b
¥
>
i\—
m,.
P
A
2}:

R

b

43 1d., at 49-51, 64-66.

44 A B R @A 2001 B 56/83 Rk A& T14&, (takesnote of ) ARSIWA #1565
BARL SN RBAR GG REMB R BE > EREBEGRARLET K& BATASRAKRER
B RAR SR O F 300 % FBIRE4 A4 5] ARSIWA 15 XAF A FIK4% ° G.A. Res. 56/83, 9 3,
U.N. Doc. A/RES/56/83 (Jan. 28, 2002); Maurizio Arcari, The future of the Articles on State Responsibility:
A matter of form or of substance?, QUES’ INT’L L., Zoom-in 93, 3-6 (June 30, 2022).

415 JAMES CRAWFORD, THE INTERNATIONAL LAW COMMISSION’S ARTICLES ON STATE RESPONSIBILITY:
INTRODUCTION, TEXT, COMMENTARIES 31 (2002).

416 ARSIWA, supra note 376, art. 2, “There is an internationally wrongful act of a State when conduct
consisting of an action or omission: (a)is attributable to the State under international law; and
(b) constitutes a breach of an international obligation of the State.”
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BRBEEFRETS  ARSIWA $ =3 H B REMEZ m R BE R iEEEEY - AR
ARSIWA % 30 & B1ERA 5121k ~ R4 - K247 2 (cessation and non-
repetition) * # 31 I EBRAERFTATERAZHAEEHLERZIBT

(reparation) * #RAEH 3445 > BEHE O F X R B LaF @B R A (restitution)

’

#5148 (compensation) -~ #&1E (satisfaction) -

HE RRERABERES (EZ2i%) B R¢HEE IUHHELRARE
2 (REBEF) - MBRFEE (REAK) FURALRFRBABRRETEHLE
HEBRAREHZER  DARBTANZRKRIAH L ERABE R B Y8 - 4
— YR EHAREEAHZIHMZE LG SRR B R FIEEXIESR LR ARSIWA FF
B BEREFEEZBHINBAR X LERARABHREEHONRE it L
AAEABRBRZNNREREIRATERAREEZERERHERGEMEAARMSE

TRz e

$=7R BRAEZEFOBREEMABMN

MBS RERBOAMPERREAETFREFRAALR R LT85
FURIE » BSGBIRE T ehir o) 212 % B B £ 5% (state responsibility on climate
change) PIRRAI ) KK PR EZ3dwm » HRE X —THRAY B AT HBARRILE
FAGGBREAHDLEANYRNGBAREES  UR (ERBE) 2HLEEL
ERTHRNAORNGEZL - LLATRT > AXRBEBR T RIEFIERE I AME %
BREAEAHLERICAMBEEGRER BHEAERREHORLE LS (B
R ) BAKHOBRERZHERRRE - FAEAMANEZEAHFAREFBAR

417 ARSIWA, supra note 376, art. 28, “The international responsibility of a State which is entailed by an
internationally wrongful act in accordance with the provisions of part one involves legal consequences as
set out in this part.”

418 James Crawford, Articles on Responsibility of State for International Wrongful Act, United Nations
Audiovisual Library of International Law, 2-3 (2001), https://legal.un.org/avl/pdf/ha/rsiwa/rsiwa_e.pdf
(last visited July 13, 2024).
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A EROEA  BEREFERREEZY - HAMOHLEARAEANARBRR R
B (XEZE&% ) BRAAXMKRAGRARZAMEZS - REGY &S 2IBERKE
% TF#&ZFRA (No-harm Rule) ~ R R AR LR A ~ RABRBERD & &5
FRARFZFFEZERTIAAHARZAZYBREEZHFOE R THEREAE
FREFPARAREGARTEEELED T OMBAM? - AR FIEFERERTE B H
RABARERIGERALC > ZRALERLRIEFER T > #E83 R4 % B
B2 HBREAKATEORLEE  BREAAREEERERRAEHH®E >
WRRAERRABRBREY  OAAXSZFAEFORARAMEZH - RTRES
BAMBEHEET  BEREABEH SREBORM @XM ata 7 -

VAR ST s Bl 0948 B B PR AR B0 A ) 0 3 — K1 RUAE 4 BAR B & B
i (AEEBEENY) (FHFELE) (BERHR) FARGCOIHBAZREN
RABRBPAARE > BAGRLZBN (BRBT) FHhOpHidE FBEBUE
IEATE R A X B HEMILR YRR Z > BROAZECERBATLSKEAEE
ABEEHORE - AXBRUBAREELAEZPHRBERFERLIRELE > »
(BRIBE) FROBMSKORE R ABRBIRY £ RAKXEREL (BR
HE) BSEORERHOTENS  Eme (BERHBE) THEHNGH T A
ARBBANBFEHRENINEEAGZEGBRERY - BBREAEXERRSE
(BRIBE) MORE GRS  RAREIRBAERATTYORELBR
B EF 0 B (BRBE) GHHBRRSEEANI > BRERRZEHNAAN (BR
HhE) TRRANKYERHRFABRER - BRLE  ZREEZHHAFE (BR
hE) FTHEMEENGTEREANRAE (CBDRRC) ~ FERARXRRNEE ~ £
B IPCC REFREMZHBEAENZMERNAZEEBRETE &4 MIkd
Bl E IR RAE— o MRS ER R TR AZEFAT  RE—FEHPRIERE

W R RAREZRE €L > ARSIWA #AEGRTERAZEREREYE (EZ &%) 9N ZHA MK
g2 9 3144313 (open and generally neutral approach) » 3t k£ AR R T M E4F E Y B RPN o

James Crawford, State Responsibility, MAX PLANCK ENcyc. PuBLic INT’L L., § 12 (2006),
https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/1aw-9780199231690-e1093 ?prd=EPIL
(last visited July 13, 2024).
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BRERCEARABHAZZEEXTAEEEBRERS - X 2% (BRIHT)

B EBEAT CEE—BRBARER RNAGEBRERAR RS > GhUSHGHA S
HEpHEREMEY (BRG ) RO RFERAN ALl Bk AR —RE

kB R ERMLE ARG RG> BB RRECEE A H L 888 BERE
A RBLERARECAEEZH TSR EEERE R AR Bt #1A

BEEEEERGHAMME R (BRIHE) BORERIFA T OmE—RERE
ETHEEREERY  ATH (ERHB ) GHBREWBHBRAHYRIEZL R

B AT T » RILBR A RGO AHBR R AMEEBRENES

A AREEFMEERBRAFONE  LEFLERAZAREE (224
) Midpg G EAE > TRAGYBRERAREAH AR R AEEER T aEME -
BE&EM  AEZRAMBEEHRREETE ARG BRI EREANFZEIRG S
B ERIBMAGH T €% (COPs) ~ FE3#m%E - 2HRBLRE - UAREER
T TREGHINRT > REGFOYONE ~ LB H B RSB IRAGREGTH AT
BERUY - BARAEERHFENETRRAEMARGER MY AR AER
ERFEABINEZZBINNRERY > RAZHBEREAFHEFRATE
PEELGE N

BT AREARF R A (BRI E) BORERFAT SHEILYBRERL
FEHRERY REFEFEETALZBARAAROERAEBRILLRAZEYEE
B G H] o UAXARABRRARRH A  BRAEFERZIEFSH B
AHRILERZAEAR NN THREZERY - ERABYEBRBTHERARGOBREHE
AR ERF > REBRANAMNQEATREZSF » BH LABRHER Fum s+
HER - FRAFREAAGHBRERFAMERAMMEEHE > BERHER
(AHIBE) SARLE  ARREHFHERT  MEEAHELIPHHREHEE
AR EH  LREKRBEREEFERE P RBLRFTA - TEHEMBBTHEMA
Zo R AREABERZENH TR EZMRUNAREESE ~ #] € L2647 N E AE
BREEAIERANE T RMIA (R&E) & -
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FmR HEABRHGHBREMEHHER

BREREFERNRAGYEBRBARZAZEERE RSO —HFH
FENBRARB AR THH %5 (obligation erga omnes) $1 T $ 45 4 B 884 %
# 1 (obligation erga omnes partes) #38 M KBk H 1% 4 B Rk & 5% 00 B 4 B &
FHROMGAETNES RARREEMACURA RS ENE S GO RES WA
HAMRABBEEZEAFATEY - EHEFRABASNER > BRERALA
HEAZGE b HERBOERARE THRAAAHERZAOMY ) B EE
B 1% 2 B AR ML 422 -

H-ZHAHGORER ZF R HRAXAZEBREEEZIERE
B EAELASL = B EIRRAB R AE RN 0 FRARR LA RMGEAE TR TS
FABRALEZWMEHRGLE - HHZH R RAHAEDBREETERA SN
HABRZMENBARKES  BABLARBHAARRFAELN  SRAHLL
HAFEN D R ABREZHRAEANERCRAETS - Fp > ZRARERKY
A BHEAHBEBRAGERAGZHNET  CRASHBAREEANRE - b
HIFABRR AAABLHRER > AZERHYEBOBERIRR P4 A AN
WA EFAEE o ABRRHETH L RFNFRBEBKER (PCI) 8 Winbledon

EPREAHE RBOMA - BRAR T > RIR T4 1951 694 My L RS

HBBREAFAREATRAHY ZHZEE > RRE D @ Ao (BERES
HERBENN) R TARKA T > GHRLFBEIRMZZTHTEFANZE

41 Jorg Kammerhofer, Obligations erga omnes, OXFORD PUBLIC INT’L L., 9 14, https://opil.ouplaw.com/
display/10.1093/law:epil/9780199231690/1aw-9780199231690-¢1400# (last visited July 16, 2024).

422 James Crawford, Responsibility for Breaches of Communitarian Norms: An Appraisal of Article 48 of
the ILC Articles on Responsibility of States for Internationally Wrongful Acts, in FROM BILATERALISM TO
COMMUNITY INTEREST: ESSAYS IN HONOUR OF BRUNO SIMMA 227 (Ulrich Fastenrath et al. eds., 2011).

423 CRAWFORD, supra note 411, at 362.

424 Id., at 365.

425 SS Winbledon %& F > ¥ 3% Bk IRds 4 St #HE B MR A1 A B & (Kiel Canal) #9@47H > X BE
HRERARZARRABELIBERBENRAANA D ARAFRAL AR EL  BALLRETLE
8 THATB B AT B KRAIGFHEERAER © See SS “Wimbledon”, 1923 P.C.LJ. Ser. A No. 1,
20-33 (Aug. 17).
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IR G MGLEMA ~OGHRERMEE —EEL R ZEH S (L oneandall,

a common interest ) 420 o

MRk T4 M4 1970 S Barcelona Traction & F > @ ¥ A0 2 & A #4£ B
BIATR TS H BT 55 A A B IR R oY & KN 8 2 —FRAAFBRZ F35
HRisd > BREBRBRETARERT "THEBAE G XM R, (obligation
towards the international community as a whole) > HARE L R A A B K& F oy F
5 BHAESRGHMA Y ERMN > LA R FH R GEIERERIA 2
A RbiksEs " HH &5 (obligation erga omnes) 7 o Wtk 0 BRIER
184 4 1974 F 89 Nuclear Tests case **® ~ 1995 £ East Timor **® % &4+ &9 7 %
obligation erga omnes & ¥ & 335 ; Hi% - BRIETRAE 2004 F 49 04 &, 7] B A& 3539 14

426 Reservations to the Convention on Genocide, Advisory Opinion, 1951 I.C.J. 15, 23 (May 28).

TR TR B RAZFR B F - HERIRE - A RIEL TR~ R AR 0 R R AR A Y & el 1)
o B HE P LR EHORECERA —RBRRRA > AR TR E LB E
X E A #5 (conferred by international instruments of a universal or quasi-universal character) ° # 3
#30 BE BEA BRI ¥ obligation erga omnes partes FAEH R IR > R AFRYERLRA
BHRRBELIE LA R ZHN W RF5E F X B R4 A 75424 & - Barcelona Traction, Light
and Power Company, Limited (Belg. v. Spain), Judgment, 1970 1.C.J. 3, 94 3-33 (Feb. 5); Priya Urs,
Obligations Erga Omnes and the Question of Standing before the International Court of Justice, 32 LEIDEN
J.INT’L. L. 505, 510, fn. 42.

281974 ) TR BHRBE L (Nuclear Tests) ¥ > BiM$iin BB A T ML EB A H KT
BBETEABZRE > GREBERRLTFD  EREABZABELORAEEREHNRELAD
% > 331 A Barcelona Traction %45 B S AR H R AR AHELE » HELFREHL - R
AEEFBATEAFLEEAERRR GRATHARSL - BEERR AR F 05 OB RE LR
RIZBMBAFABRGER S HERMAREL > FRES OAEIFLAERAE TETHR
BofT A MR (G ANREEE) FETL LR TE > SEAERNHLA
2 71 49 (French government conveyed to the world at large, including the Applicant, its intention to
effectively terminate these tests ...made publicly and erga omnes) ° Nuclear tests case (Austl. v. Fr.),
Judgment, 1974 1.C.J. 253, 99 51-53 (Dec. 20).

429 B RIRIRAE 1995 89 East Timor £ 46 /& 3 1 # obligation erga omnes S 373 38 #4 Fa] Bl 4% #2 BA 78
H A - Bast Timor £ % > # 5 T 5 AMBUT R ERFTXARMRIE 8 /4 BIR AR
ARE AP G H ZBHEPRKRE TS EIFMME KT RIRE I RHE M - 2B RARE R LA
& K% B R M B obligation erga omnes 831 E o B RS IE R AL T M RAE 0 RIEA R
# obligation erga omnes #9118 7T A6 B AL F) B F BAF A £ 97 184% o East Timor (Port. v. Austl.), q
29; See also DINAH SHELTON (ED.), THE OXFORD HANDBOOK OF INTERNATIONAL HUMAN RIGHTS
LAW 556 (2013); CHRISTIAN J. TAMS, ENFORCING OBLIGATIONS ERGA OMNES IN INTERNATIONAL LAW
185-86 (2005).
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& R 2019 F49 Chagos 2% B3 E R F > B R Bast Timor £ #7* Rk 8
R B R E 2 R g0

RiEZB®A ARSIWA W EHRBRETHLETE THEE P HERHOE
B 37 1996 FhRe9 ARSIWA £ £ % 194 (BRMBERRET) 8% 4015 (%
FREH) FPm o LEF 40454 K A 2001 5 ARSIWA 5 40 14582 5% 48 1509 &
# o ARSIWA # 48455 1 HAE ¢ T X TR USNNEMTRZARIKRBE 2HET
FIFERFEI A —BAOFEE: (a) HREFWAREGHOEZRANGAZEE
FiAEN &Y  LHZRGHAREZER I ERANEFA (FHGHRAER R
# - obligation erga omnes partes] ; (b) & R4y & B 14 1 B 54L& B B8 7 K48
[Br $f - % 7% ° obligation erga omnes] | ' o skt » AT A B K 2 M4 5 m A7
A B FAIE L F) £ 7549 obligation erga omnes @ LA B B 1k #) % B2 F] 35 M $H& 4 2 P
4 & B K IE LB 7589 obligation erga omnes partes #t3tAe ARSIWA 4% B 3
& o % — B R obligation erga omnes ¥ > PiH Bl FARH Jranilith #2424 30 2
"RERRAGEROA G | mE - RERLARF OB REL T EY obligation
erga omnes partes ¥ > PR R B A T AGHBREE | U RRLFR TRE
HOBRERA G R REES . BT ARHE R B ES BREZLRA R
BRI BRERENERIA B AN FHH R TRROSRITNIRELT
A A F A8 69 Bl Z AT E RS o

439 Wall Advisory Opinion, 9 154-60; Chagos Advisory Opinion, q 180.
41 ARSIWA, supra note 376, art. 48, “Any State other than an injured State is entitled to invoke the
responsibility of another State in accordance with paragraph 2 if: (a) the obligation breached is owed to a
group of States including that State, and is established for the protection of a collective interest of the group;
or (b) the obligation breached is owed to the international community as a whole.”
ARG ARE > BIREZ B4 2001 F ARSIWA FBFH#3A T l kA Barcelona
Traction ¥|#% ¥ 4 H obligation erga omnes #1 % 33 ¥ > #5 B E F R ¢ R 58 F/ERE LB R
S s EMEROBARAFHHERRAREGEMO R > BATK ARSIWA % 42
HTHEEXBETRAIMTHNIBER » T AT AR ERE ZRERIE ° ILC, Draft Articles on
Responsibility of States for Internationally Wrongful Acts, with commentaries, at 126, 9 (2), Supplement
No. 10 (A/56/10), chp.IV.E.1, UN Doc. A/RES/56/83 (2001) (Nov. 2001) [hereinafter ARSIWA
commentary].
432 CRAWFORD, supra note 411, at 367.
433 ARSIWA commentary, supra note 431, Commentary to art. 48, at 126, 4 (7), “They [collective
obligations] might concern, for example, the environment or security of a region.”
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AXRE > RBBRERUAABR R BEFEZLEHHN obligation erga omnes 2
obligation erga omnes partes &% € & » PA R obligation erga omnes [partes] +%3&
£RIA BT HAM X - BRBEFRG AL A ARG BEME > RAERAHKRE
ERRREF DT EFABEAIEL WML ARO AL - HILRFTFE & H»
MR B R % 3B R a9 4K 3t 0 4% 2L obligation erga omnes partes 238 R %
o UER (BRIHE) FTHCRERH RF A obligation erga omnes partes 4]

Pk4s o BB EFRFIN AR H -

£E2E AR TREAZEBRENCHERAMBAE

AEHRIHAPIABERG BAZ > ANEIAET > AR ATHELE — R EE
R BBBARREEFERNEA > BRICBRA REROTREZFHI R
NEJRF N BFAZNAGEEBRERARAFARRTEIE - ATl - AT
AR LH B &) 0 R SUERAE AT A AME N P IRMA] T 8 RAE A TR IRE 0 H 8
AERARZEHBREZGORHRFRENS KA BRERFEFERABRAKRRAIEH B
B IRDREA AR AR L TRTRGEDZE - Bt wBB%E (ICT)
BEgFxzR (ITLOS) U —HKBEAKEZRERANAR R FHEEEE -
ARSIWA %% 38 A 2 BH B F oA r k] AR AXRIL (BRIHE)

%G BIRE GBI R BT AL Rk R T 7 -

R OHSIABRAMRANAOPHARNEZNRHBR T HREFERSF > Flao 0 (Fib
BERINE) 82145~ CGHR— B XEREABRBALY) & 11-13 158 (ABEA
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H) B 4143 FERRMF RSP o M BRI T AN AL IR A AN &
YA > BERRRAELRBRBE LAV ERELEETAFTET AMO LM
GREEHZAR N HECGHR EAETFTANEHORE  RLAHHRERE
BASAOREZAME (Flho : HABARRER) i GHUEARREETABA
RZEEREARF > BB A R A EFHZER 0 LR EH RS 4%
BRERFTAHAERZFERAGGER - &L ARSIWA $ 158 E 24 TAREE
R A RRES o M HAREAM AN TR R IREZS L8 AN AR T AM
NOTFRAEG TN L HREAREAFERAEORREMFH > L m ik
PR ARG HU AR LT ERRCH AR > BRRFLED LT
EARAE A0 o Bk 0 AR LB IR AR SRR B R 0 B IR Fom R AR A —— B
kR EARIGHABRGAZYBRLANEEZSR AEE _GRUFZES
A TBRERBERTR QRER  TUERARARER » RHERGER
TUBRZER (ERWBE) THRERGAS » REBRKRAEZBIHFNG T

KRB FANE S TAROHERRLESE - EHFFREERER  EAHLE
RAM AT HEH T RICAZEGBRARSEGENT —F > A REBERERTE
TR (BERPE) L REEBRERHA X o) B R RAIESBRES
AR o BREIRFVAR TRLAZBMOBR R R G AHRURBE LM RN E
Bm g LR AT wR AR RER P 3w B R A% BRE R R

EIEZBEEES -

B S (REFABETARELRZERBEABRBELAY) & 74 BAFAHNRECHEIREGY
B#A —BAERITANEFOF R, CHR—BIAEEZABRELH) F 11-13 ff (A
NE) B A3 BZBARMERES  BRANEAGHRZMATRITE AN EKNFH £
WEPHREAMRER G ORILBIHARE R GRETFRAR - M (HRRETF— W X R N
#) F 29tk (BEBHAL) F 30 i (RERABRTARELRERBHABRBRAL) &
92 A d > FHBRZEMANANBBERERGFREAG TR S REFBEBFHANDHER—
B RIEATAY AR > MaE RAEAA N A ME R R 0 A TRXBERRER - BRAELIE T
@ Al A (BROMAMR ALY F 334 (EMAMAY) 444582 (EHAMER) F 4714
EEREARRHMERNYERBHFHREF o

435 SARAH JOSEPH & ADAM MCBETH, RESEARCH HANDBOOK ON INTERNATIONAL HUMAN RIGHTS LAW 87-
88 (2010).

BO (BRMABELNL) ~ (EMARLY) B (FFMARET) TR EHE T RZFMRMLER -
Id., at 87.
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B BEMREREHE RS

ERBRERY  REBAEAGSEBREEZHBEWBREAE2 8 £BME - £
PBRBERABRRES A Tt - BIREREASB AR T o)X %3 5%
AR ILFS 1945 4 K X BAEF R ARGE B R OR AR B R 2 P 0 R4 5 o 2B AR AR A

ZREEBAMERL c ARERIFARHENETEFREAN RS > 45 A BRIEHAAR
RAMRMEE ) EHAE BRARAANBHEALABRABREETIGEEE - K
ikl AE—— BT ERE - THABEFER B R BRG] 6 FRMERE
FER o CELBABRERREZHFRARSEZR A PRE|TER RS EROHE  H
RBRRHNZGE X T KRB ReERAEY - i RH oy S it 0 5
FEBRBER T A (BRI T) &5 4SRRI AIEEBFNLERABFH A
B HHR o A BRI —EA N IEE (ERGE) RESEBRREAN  BRREAXK
JE¥ 2K E LR R UG IR IE © 2015 F LR BEA BN AR ETR ~ B A B AM ¥ 3%
WAERLBRPNBRERER— 4P AXAHE " Urgenda B | RAEAMESR 0 48
BAFTRRREGRS > 2FEERBRERT » R " Urgenda & | Wil FHAR
H(BERHE) THABGBRERAHAAGEEBTREAMAHFZIRARE » ]
FAEAF R B R A A EREOERSE B REAR  FHFE AL PO
E(REGLBEREZNH) ~ (ERBE) 4 RBARERMEHAR T RRITOE R
EHe o

$o% AHMAREBRREIRLOAE

2022 F 0 UAKXFHFBE Vanuatu R A G NEREZEEH S 130 Z R
REBMABRAGHRBZITE 72023 F3 A 29 BEAHMAERAGT I F AR %A
BT AR KRG AKR A/TT/LSS 3% FREBHIRRMEHZMEERL (Advisory

437 Shabtai Rosenne, International Court of Justice (ICJ), OXFORD PUBLIC INT’L L.,
https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/1aw-9780199231690-e34 (last visited
July 13, 2024); TiM STEPHENS, INTERNATIONAL COURTS AND ENVIRONMENTAL PROTECTION 36 (2009).
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Opinion) MBAR FAERRE EHHRBEGBAEMERBRESH LR R TIE - 424t
"BRRERAMEG B RS HZHMMHEER, (Obligations of States in respect of Climate
Change A/O) ¥ BEABRREFREAERERA (BEREE) ~ (2EAY)
(i n#) ~ (REZLBERL2E) ~ (BRBE) ~ (BEREFEL
) ~ BFRER &P > AR AR AR E o 438 8 F B F A8 B B IR &5 A AT IR
12 & LA R AR

-

(a) RIFBE*X > AT EMERAGRIAE RN L RBIRLEAI S
BERZALBRETABBRNBE > SRATLERREZH?
(b) EELEHT  SBEAERM AR RELFRAR L PR Ll
LB ERBENENT » & A TREFFBR 7] A
B 332 3R 3 Fo 4 R K T % RUIE B R B R AR % AR
BARAABENRRE (READNEERTRE) |
i~ TAAARERZAMGEGBRAPEGHEBEEA -

i\

o

WM BAZIREGEELZEARAREITRRAGZEERZRH REIFRZL— 1
20224 12 Ad ey TN BB RRAMEGBEKAEZR G, (COSIS) @ BB
MRk (ITLOS) FRAMBGBRERHEZIFZAMERL » BIREFHREREM
ZR&H (MAEREFELL) (UNCLOS) T ##aBE (a) BABBRER
BHER G| A RIEE BT TARAAZIIE RO PEFEERETLOEBEH
(b) LB A NEF BHEARM R E R R G FRIRN BB EH - BIREFEEREN
2024 - 5 A 21 BAEHBAMEERLS 22023 £ 1 A > FH AR L@ EMNA

#ikl (IACtHR) 3 3# K BRERHAG S BN OIBIBAEEAM R
AERAGEEBHRATHRAMGE G B FAEERE - BRAHME - AMERED R

438 Obligations of States in Respect of Climate Change (Request for an Advisory Opinion), transmitted to
the Court pursuant to General Assembly resolution 77/276 of 29 March 2023, Order, General List No. 187
lesz)#1ﬁ$%%%?*m¢u’% BHERBRRS THHER ) BERETHiL
FAZE %38 ?  hitps://e-info.org.tw/node/236534 (last visited July 13, 2024) °

439 Request for an Advisory Opinion submitted by the Commission of Small Island States on Climate
Change and International Law, Case No. 31, Advisory Opinion of 21 May 2024 [ITLOS] (May 21, 2024).
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ASHRELE REL S AR REAHEE  UALE(S £50E50RY
1ER A %30 & R0 -

FBEHR=ZERANERNFR > AR ERSFR AR —RERE &
ik BAMERE AEMAGEBRIERRER  BHFAEMK PRS- F4Y
AEGBTRARABLRAEEE PALBEASRILHBEREAFEG > 4L
AL B R FEHIBRED OO EBIARENGRE B F5% 8 R kiE T3 RAEYS
BHHAMEALNER - AFBILREERARY > AX LI EMH LR —
MR ERY ARBERHBRRZAGEBREFRYBENABHE FBER
FREAEFEET > —KREABRZERPHH (BRBE) SOREEHHHETREL
BIREMS  AXBORAEFRBHGTFREABKRRABRGEEFREEZNNER
Rz B eyt BALBL A RS BIEEM L >  EHBLARE AL @M AIEH B

B PR & A5 B RAT AR -

F=ZR RAEZEJBRBHEINCRAEHRERAMZRABNBE

B EREARERAARY  THRAHBEGAGTHAGEEBREMEEY
BAR RPAT LAY £ - . RAERKERZBR AN H S TRV BT R R
BEGBIELY  2h N BEARERRGFHREEE B > BIREReFIREZ AT R
ERBREART > nH ER LT > FR T OEM RARE A RiBHE R T
AR BT AE o AT B AR 4 B Fitzmaurice 45 8 > AR BEREEZ TR EH
WM E R (Nuclear Weapon AO) AR Gabcikovo-Nagymaros E44 » BRI LG
BBREERARAABRABR R EZARFEER > E2ERABREEAR T R

440 Request for an advisory opinion on the scope of the state obligations for responding to the climate
emergency, Advisory Opinion Request (unofficial English translation), https://climatecasechart.com/wp-
content/uploads/non-us-case-documents/2023/20230109 18528 petition-2.pdf (last visited July 13, 2024);
Rebecca McMenamin, Advisory Opinion on Obligations of States in Respect of Climate Change: Potential
Contribution of Human Rights Bodies, 13 CLIMATE LAW 213, 216 (2023).
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(mainstreaming ) T Bl R3320 F BRI E G w4 KGR A W R R3p*E
= BIRRARBT ) £ 0 BB R e B RIAIT Xk AME S BIRGEEAM S

B B RBIRIRTRAE A8 M F R MR PR KRR R AR A IR T8
B IR A% 9 B4k AL RIEAM ey BEiets > RE— S FRBAELET
RAT RO ERE P o

ot BRARAE A FRB ARG RRE e RRE (RELBRAEZAN)
FRAAEROTH AR GOBE - FRREREEFTRRE - RBERE - A
HAEQ R (BRIBE) RABEOTHRAEZRZESBRELRS  BEREH
MABAET — ) RIEE QR FBE T EEALRBEBIERIERZNE LA
HOEMABGREES -  UEBREAR YL AR R RBA LR  BEK
RAEABSEARHEEN T AESBEAMBRFORN - KA ZEFRLE -

B—F@m o BEERHAZEBRATHAA I AEHEAAMERAMLY
TRERBE - BREIR — B AR FETE B4E 5 BOM A ERR ~ A AR KR
FEM AR ARBAI L B € AR BIRH FikE 69 751240 FF 5 AR B IR AME X
W — Bt — 1 BERECE I ABSBEAR TS L B €5 AN DO MRHM R
MAERAMEHFINREBEZIEL > BEERARLEI A wBERFRAaS A
HBREFBUT AR FEERARSE o M BIRMEAM KR L AEAM LY T
WAl LG FEIRRERAARLBARE  RERAK) EHMEBEZIHLAERNY L
TR&2 5 BIREREABSBEME R 3 ARG H R SRAM LR 4 F
BRAAFHRAED ARERSHHERAEEBREYRA R RHERA A H R
RFBHER > A FPATRLHROAM B - A ATEAIERTFH OB -~ 214

441 Malgosia Fitzmaurice, The International Court of Justice and International Environmental Law, in THE
DEVELOPMENT OF INTERNATIONAL LAW BY THE INTERNATIONAL COURT OF JUSTICE 364 (Christian J. Tams
& James Sloan eds., 2013).

442 Andrew Strauss, Climate Change Litigation: Opening the Door to the International Court of Justice, in
ADJUDICATING CLIMATE CHANGE: STATE, NATIONAL, AND INTERNATIONAL APPROACHES 334, 337-338
(W.C.G. Burns & H.M. Osofsky eds., 2009).

443 Awn Shawkat Al-Khasawneh, The International Court of Justice and human rights, in ROUTLEDGE
HANDBOOK OF INTERNATIONAL HUMAN RIGHTS LAW 367-369 (Scott Sheeran & Sir Nigel Rodley eds.,
2013).
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XA B 8 "Urgenda A3 ) > FFRARRBEIEAM Z BB R A BEHE
BAXBHEZRES  BATABBERERANME— SR - QAR

BB AR BRI RMEAMETRD  RIEFRAOREFAN  BIRERN LKA
IR RES B LR RAGEENTR > EARRRFZBRARCRAEFBIER

e A EANGEMEERRAER -

Fof BAEMAZEZRBRETHD  AFRAEHELR AR

AGFHREFBBARFEFEREY (BB E) TABEBREITE &
HoAZROTH - BZH RN BEH NG (BRBT) QR FBT > PHRTHRE
MR HGORERAKORCRERY  BREERBRAF 2 E % (E2Y
) AREHPN B RAE S BIREEEER - RGP ERKBARIAIR BRI
AR PR B R 6 H = F R AT R S GRS Lo
WERH > FHAE—RBEARERERY > BRARAGEEBREGENELEY -
AT EMARAEL (ERHE) BoBEABERETEFERTHHNHR > £
Ha BRI A WG UFEEERELRBRAEHOREER  RndFEEE
AR BEREERFRGTHR  ABREER T E5REBRZ W BRI R
BRAFEAEAZZEREEZ  ER (ERMHE) RO RBITHER -

F—R YHESD

2022 0 FRBERRZARLZEEA T —BAAHLFHAERSE - L
AR e B R R I BT AR R S FRATAL A REH R FEFERR
ANEZBEGRARBZENARRRAZEBOPE - REHE > 2B X205/
HELELRAGEBRARIERTHLELS - AMZEEE KK EN 03% -
R RMEHBHAETRLHEETEEEARS L - REHL - AESE
BEEFREEARMESIBAAM  RE PR T AR - REH - BRME - KM~
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TAEHE ~ BRAEE M~ LM - RE B R~ FE R R 2R - R ER A
RG] A2 A F e R GIE > AFFEE > AR R AFEHE R
ERE o Lo RBBRREE R 2013 FHRT 6,300 At 0 28,688 At 0 1,062
ANKHED o EARRAFHFRERANEFE M B Z R K %W EROH
A EY B ERMEAT A o B ABRRAFHEUARYE LA > FR 2019 FFEE
BAREHLBEMEESRE > 20196 1 AZE 7 AROIHIEA T 908%™ - Al
YRBREPVELZRFERERBEIROCHARE B R AOHA] > AR AR
RAFHRBER - REBRALHUABRKEIRERDEHHNERER > RER
& R % STAL 4RI ~ 1BAREATHE © R B 3F42 F % 3R Kitanglad L Bkey Daranghuyan
ARAE 30 6 48 95 & Bae Inatlawan ££3R% P8 ARZE G BHIA BN BE » b AE

Y8 Ib > RERGEBEEBE A BAE X SEBF LML X ° Acta-Ambala 3 % &9
Rica Diamzon Cahilig %3 Thb¥ R X H R A XLt & - B Aefiey L3kt g &
BRABAARE A T UARRB AR Fo Bt KR - sbsh - ZE R E R
BRBHFFZEARRKEA#NRE  ERLBAB A — B AEEERE

RAFHTROGEEVE  FRLAFTARSE - TXRERBUE ~ &5 -
Agfo i R ek g -

FEREMLTATERADTE 4% HAAELE - RKETAMIELE (414
14%HHE) > AMPFREBEZEZVRE TR F L E ZHHEA - KB 2 M
HHRERE > FRERLT 1850 £ 2021 FHMBERAMEEIMIAENRANEA
(RRARBAFFR) - a8 mET > ERMKBELE AT 1850 FZ 2021 FF
HE2p2—BEFRMEAMINE - RIFEH S BERILMEF (United Nations
Environment Programme ) % % &9 2023 F & ¥R e Bk 4% 0 % ( Emissions Gap

444 Commission on Human Rights of the Philippines, National Inquiry on Climate Change Report, A Report
by the Commission en Banc V of the Commission on Human Rights (Dec. 2022), https://www.escr-
net.org/sites/default/files/caselaw/nicc_report.pdf (last visited July 14, 2024).

45 Id., at 33-35.

446 Id., at 35-39.

7 1d., at 47-49.
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Report 2023 ) 8 LA B 7% 4786 #e 4a 8% (Climate Action Tracker, CAT) #7~ » %
BlfE 2023 698 F RBHER BN 2022 FHARE 1.9%0 T - {28 (B2
) THRBMAZEBRIMAEARLEZ - FE L CAT AR TERAE 2030 5%
A B4 1N 30%-44% 80 R BEE £ IE 0 B4R IEFT E 6 2030 SRR B 424 23%-37% °
£ B B AT HE BAZ 2] 2030 L 2005 FRD 50-52%M9HEKE 0 BERF S
(BAWE) T 1.5°C 9 FHm k4] B 4Z - CAT # £ B 2030 489 £1% B 4Z ~ B A
HEBUR - BE B X BERRAREE 2693 ARH A "insufficient; (RR) » R~ £
B o R R B R A AT E B AR - FREMA (BRBE) 1.5°C wt
BIRA BAZ -

FT X AR CAT2023 5 1 A&AE » £ BRAT AU BUR S 3E 4 2020 2]
2030 FRIZFREIEERAMIKAMRAELTREIBA (CRHT) BHRTRIANBAZE
BEEE (NDCs) B2 Ee RSt E ZEER Y 10 BHENBRERABEE ME
BRXGARZETEMBZA (ERBE) ERTRAAR 1.5°C L BFRER
BHERAREE XL 10484 > P ERBRTREERAEEZ R (ERH )
1.5°C 2 fUR BAZFI 6y 2648 £ T 4 20 &2 %49 - F b > £ B BT FHARH
BRERAEE 2022 F AR BB RARAEENE O BHEL TH S L33
2] 2026 FHRIER KRR E TRE AR Z 40% A £ - 2023 3 A FREHATH AL
B 80 AN ERMA L MMM ENE T TRzt E , (Willow
Project) > ¥ /¥ B % 4 % ConocoPhillips 7 hr #7 o db 3k 3 & 22 3% = R i 3
B m AR 3] 2,300 & Hax o ARIE 2022 F49 CAT o047 » ZFRAEABRNEEHILE
WK HEEELGEREELE (ERYE) TERRF2HKAREA 1.5°C B
BOEHR 0 BRFA 2030 FeRIEBAZ L AR E EH 2024 FARBFRD 6.9%

448 United Nations Environment Programme, Emissions Gap Report 2023: Broken Record — Temperatures
hit new highs, yet world fails to cut emissions (again) (2023), https://doi.org/10.59117/20.500.11822/4
3922 (last visited July 13, 2024).

49 Climate Action Tracker, US4 Country Summary, https://climateactiontracker.org/countries/usa/ (last
visited July 13, 2024).
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HBTRAEHKE  BHERK A —MBERTHRIEEER  LARREARKRIEY
REH REE T AL TR -

$—R FHEEXER

£AZR (BRBRE) THAZRERBREAT ((CRBE) F 424 % 34
¥ 245)

#AERBT) F 42 R E&4T7 TR S%% - @R - BAFL
TERNRARARLER > LEHYY "R | HKREANRESE  AFERAEXAEE
Bk B 42 (“Each Party shall prepare, communicate and maintain successive nationally

determined contributions that it intends to achieve. Parties shall pursue domestic

mitigation measures, with the aim of achieving the objectives of such contributions.” ) -

HHRAELEE 425 TAHAZBRIZAZEZER > RiE (ERHE) %
3T HRBR T ERAWEE 2 5L BAE , A B8 (“As nationally
determined contributions to the global response to climate change, all Parties are to
undertake and communicate ambitious efforts as defined in Articles 4, 7,9, 10, 11 and 13

with the view to achieving the purpose of this Agreement as set out in Article 2..." ) °
ik ZBEALSA25BE3GEHT > LALBRNHERT L 6y 3L iEF T
Hie > BIBERAMEENEIER  REREZBRBA R A L ER T 69 BAZH0 -

X B3PI I AT E 24K BAZ > BPAAATH (BRI E) F2.114
ZAOREBAZ 1 T AR B E e AR BN T EILATKEY 2°C 2N
EE A RBIIRRA AT EILATKEZ 1.5°CAR |

EAULE (BRBE) F 42456 F 31456 018 21682 MAGAFT S
BHE— "HAUNERERNFE LB ABRYBRANRIEE T HZRARINE

430 Klein et al., supra note 75, at 145-48.
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FAREAMXLAUTAMCBREBRATE ) IRFMEF - BW » E&H4&T
Fr ) % AT 8 B N RAR AR R B 0 2V BRS TR RERLA
(BRWE) 2°CHR 1.5°CHHRBAZTaRIEERY | - Bt FEEAATTFHE
FHACERGE) F 424~ F 345 BF 2.1 HFER - A2 BRBRIER TR
TEEHRANRAMSEBCRENE (FRAXIREL) - LB NRIEBOR BT H]
R EABIAE BB LEE (ERHBE) TOHRRARTRAL - L0 EE
FRIHEAREETRERES (BB E) POBRKRIBAZ  ER (BEW
E) BA2ME - F 3 BB 2114

¥ =13 RAeFagiEs

Jo RXATHL > AR B BAMER G ERE FALRALTREF - #3
WA R TR LA B BREBRFRA R E F AWK (standing & locus
standi) ° T AXLEFZFHRE > X EFHFARFTAMGRE R RER
15 A IR ¥ U R AR F A2 B Y AR T SR -

KB RR A BB R Fom A h Bl e F R 54T IBECABRREFA
WA R ATE RN (standing % locus standi) #IF2FMEE R o BEE EgdFan
WREFEREATARRALTD > R LERERARAFRE > LR LN
NEGMNHAREHOF R IEMERNEFFERFARANGER > BREEH
Z A RPN > MBRGBETRAENZEAAMAIZEFEBRERLECEAR
B FIRBERZAGYYBZHAEA 5 - ARSIWA YRETHERZHFH TR EK
AR EE ERRBGFHRRGFREBELY > L —ARAME ARSIWA § 42 %

431« the requirement that a State seeking to enforce the law establishes a sufficient link between itself and

the legal rule that forms the subject matter of the enforcement action.” TAMS, supra note 429, at 26; See
also, Giorgio Gaja, Standing: International Court of Justice (ICJ), OXFORD PUBLIC INT’L L., MAX PLANCK
ENcyc. INT’L Proc. L., https://opil.ouplaw.com/display/10.1093/law-mpeipro/e3661.013.3661/law-
mpeipro-e3661 (last visited July 13, 2024).
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ANELEHGRBEIRERRES A6 % 48 4% THERH
(obligation erga omnes ) $2 " ¥ 45 £ B %88 £ 7 , (obligation erga omnes partes )
Z R FAE o BN R 18 PRI B ST RUAE AR F A ARG RF 2 Y)
Bl > AXER "THGOREREH  LERFTEATHARARERRER
RALE R AN S BARE R FREE (BTEME > ATHR THHORER

£ 7% | 28 X obligation erga omnes partes ¥t ) o

% —# &7 obligation erga omnes partes & R ¥y ¥ E#

EARAGFEEHERGBRRERTFRET > AEAAATERZ FIEIERA
%% 2 #F obligation erga omnes partes Zy3iRanilits A R B A I EL - & GR3E
ABE (CRBE) B 4245 B35 AR 21456 THMAA (ERBT) 2644
& A obligation erga omnes partes > ¢ M 3E 3L IE4E B 1 B BRIk IR 3R AL R0 6
Jrmmiligk o B LABARFOAL  BARRAEFERARKERENE R

A obligation erga omnes partes VF % 3 on B AS Fo A2 I an 4 BE B BRI TIRAY -

2 ARSIWA # 42 #5464 2 B R HAEH KA B 7k Ll s ik & ik bAB R 4 i B 4% 2
FERNGOMGALEMANBREY  ARZEFLBARAHFHHITAAERR T1E
MRAZMZERRES - BREFELMMMEA 284S (reciprocal / bilateral legal relations) ° % 42
L EERERESHTORBENG Y RAXTEIFNIBERFHERBRR RS LR
BEYQRFEFI AR F/E - flhv 1949 0y "HEB R BIUTHRA B ERMEFRMEZHLERL ) F
Mokl 0 TERBREAB A B A MK R ZERRARD © | See Crawford, supra
note 422; Reparations for injuries suffered in the service of the United Nations, Advisory Opinion, 1949
I.C.J. 174, 181-182 (Apr. 11).

453 ARSIWA % 42 #5825 48 t5 F % R A#E{E A  standing/ locus standi | F8 125 2 &H M2 E
e B3] B K H4E (Invocation of responsibility by an injured State) #9#LE & ik 30 4 14
MRk BB RIBAF RN FRDEBAULZRAE - ARSIWA F 42 #437-8@45 8 " Invocation | 14
5% F AR EX O HERIE > oo 5 — BRI F IR BFIEIR AP BRI Ttz F

(*...invocation should be understood as taking measures of a relatively formal character, for example, the
raising or presentation of a claim against another State or the commencement of proceedings before an
international court or tribunal.”) ° E# E¥ 7 ARSIWA % R4 FTHABXETRHCRAEI AR THE
PABRRER T RATFRREFGFDEEZE I LB R ERFBETRAAATENER -
ARSIWA commentary, supra note 431, Commentary to art. 42, at 117,  (2).
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G5 ke ATATIL > obligation erga omnes partes }L.357> ARSIWA % 48 15 % 1
#*(a) B "RERUIEMRAZAHRKRRBE 2RETIHATET BB
FiE: (a) HEFWAEGHOEZREANGRAZEE ALY R B3
EHGAREZERIERANZALE D AEHR @ FHPRLF— LT UE
RAME N #) F obligation erga omnes partes % £ 7k 8 E4F > B4 2012 F 8 Belgium
v. Senegal £43 ~ 2022 $-49 Gambia v. Myanmar E%° ~ 2024 % South Africa v. Israel
REFRBAFAM ARG ABRFHEEZ P FEY ) BRERCERABE R ELHD

l\r

i% 1@ obligation erga omnes partes BAFIran @& &) | £ 3L o B EHREZRAK

454 ARSIWA, supra note 376, art. 48.

45 Belgium v. Senegal % ¥ & & 1& AT 48 4% Hissan Habre 7B 3t 5 7 o @ F R BUS e 14 Lo A B BUR
¥} Hissan Habre % th Rt 4 > Lo BN mM 2 K3EEFH A RS tbe'JE‘*rl’J B[R 7R IR AR AL 3
W IEEENBR (ZEEAMAL) F 745 TAWFKIIE ) R EH Hissan Habre #47H F 357
WEMHEIEELARRE 2012 F 7 A 20 8 BEIERFIRER 0 ENw@R A £75H Hissan
Habre BATAFRIEEZFRIENBRAR ° sbRF > BEEIR @95 ALY » LA E A
<<*’*¢|‘J3*ﬁl/\é'3>> QB 0 R E R LA Z A X BIR Eﬁiﬁ%%ﬁ HTF > B
FRAARNIFOIFRIAL o Hib > BEERAE S (ZEEHA L) BB é’)ﬁﬁ & (object and purpose )
Eﬁh%ﬁ%é’] REF— NS EF > FRAGHAREA —LRFHZ (common interest) A& {1 b
ABAPAAGHRET o TR (BRLEBEANY) GHRYNEbmAE2NGHRER (1
BRI AN RBHA LRA H l LB A Y BA AR (FEERAK) FofkE 2k (H
FATIFRE) F0F THE 1R (GIESRARR) &K QGHRAREREEEER X5k
AL RIEATH - RIRIEA Eﬁa‘a o LA obligation erga omnes partes 2.3 R % b 3ALIRINZ 4 4
A EF 4 3 #] % (special interest ) % 5 & - Questions Relating to Obligation to Prosecute or
Extradite (Belg. v. Sen.), Judgment, 2012 I.C.J. 422, 49 15-20, 65 (July 20) [hereinafter Belgium v. Senegal].

456 Gambia v. Myanmar £ ¥ > B[4 %3 3] Belgium v. Senegal > 15 18 & H b 25 7R 4o 4@ &) 64 #F B
S FEURERAEDERR > R AE @) HBEARAIBEREBITANB TR BE
(wwmyﬁww)’@H%<%¢%@@ﬁﬁmw\%>zﬁﬁﬁ%ﬁ%%a%za%@”
— R RBZEIL  AZHAEMEEBRELEA S (shared values, common interest) > 3t B
JEFEARAE IR BRBAT B T 3&1%«7*;‘ gh o H L AT E R G R B HATA S QB AT & ERHE (obligations
in question are owed by any State party to all the other States parties to the Convention) * B stAE4T (B
I Fo G FEIRRBNE) HEHE > MAEERRIN X ENRE  HARLAFER@E)EA R
FELE ER&EEBERBIT AP i@ o Application of Convention on Prevention and
Punishment of Crime of Genocide (Gam. v. Myan.), Provisional Measures, Order of 23 January 2020, 2020
I.C.J. 3,99 39-42, 51-52 (Jan. 23) [hereinafter The Gambia v. Myanmar].
47 South Africa v. Israel ¥ @ AU E TR TR G FREK > RERMIIAT Gambia V.
Myanmar % & 33545 B (Frib oS EEREB N K) AT & AR HNEERE D LRSS
HBHUR A RO BATH A % 2L E A% > & — obligation erga omnes partes * 4E47 “%’ # l
HARHCHORAZERRAFDUAFIEEZER RO R EATA - dIFARARFFGFREHL -
Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza
Strip (S. Aft. v. Isr.), Provisional Measures, Order, 2024 1.C.J. General List No. 192, 4 33-34 (May 24)
[hereinafter South Africa v. Israel].
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FEREERAABBREYOESH T CHRETIEHEIE LB E L obligation erga omnes
partes £ 5RVE B BAF R @A 2 et -

B[ 3% 3 obligation erga omnes partes 81 38°T 7 % 45 #) P 3 ) {5 4892 B
BUBRGHBRERANGHREEZNEZL - B BERZMAN TR TAELY
HACRHBE) HEEHOZ LA BHAE S THEAEN—HOE &EEAL
Ryt > BEEATA G BIAR A S HARAL S R MU e R A o AR A AE
R BGEHNOTERALERBYNER LB LGH HBERERGEHEFH R
R MBRHMENFREM S SEORENEMR - BE 0 BREIRA ¥
B35 6 (Provisional Measures ) #94% ] > A5 2B 4R 5 &) AT SR AR B 64 £ B A1) 25 42 B 4%
A% THEBRBEBERNARTHEZER (real and imminent risk of irreparable
prejudice) | ATABESS > BHRERFERZEH BREILREZRHFETBETENS A
FhER -

7 obligation erga omnes partes Z i A #1385 » £ ARSIWA F RA% A #EH,
% o At o 18 E A 454 P obligation erga omnes partes Z 3R E A - T RA L&
— B 4% & AR B AR - KX B BB KRR 2012 Fo5 T RFRIEE

SRBEEERRAOE 41 5 ERATREIATENEET  REHILEH G LA TRERR
T35 6945 REF > JRIRA W E LB & (Provisional Measures ) ° K 0 jkF R A £ L MR R&
FUORAT o THE—BATELGEBRGRR  ETRFEREZRDOBET | OEBT 4 & _R
BEBEHE 0 LS L BRI T IR E A R IR A R AR K Z AT TR A 0 WA A
&) Z 1+ o Statute of the International Court of Justice, art. 41; The Gambia v. Myanmar, Y 64-65.

49 I B AM A P EAEEIR S T obligation erga omnes partes YL E 69k E 0 A HHBRLEE R
58 ZABAERAOER T RIFHFRER © ol (RMAMXL) F 3345~ CHR— 8 Xk
REBERNH) F 224 (BRFLaGEFT) F 2629 £ 31 4%~ 1949 FBNRE LA AL 1977
FrimkEE - (M FHRMELG) ARG TR0 (B LRAKEHEERBENY) T4 A A
X &) obligation erga omnes partes # R T AT A A B F KSR RBEZEH - LS N T L RAE
#.%0 obligation erga omnes partes LT A & 4 B R AC IR Y HL R B 0 KT Ao 738 A% 4 F AR
sb4% 2 A obligation erga omnes partes Y£'H ? BRWNBIRE R L8R % 48 5% 1 2k obligation erga
omnes partes B IR WK EH] 5 E PR AARZHFDEBA S EL2F > K5 BAHAK
A RIS R E NS EGY REMA R MAEGLLE NS obligation erga omnes
partes ? B 0 B AMNL T E B M EH A obligation erga omnes partes #3EE ? AR
MRk TRAE 2012 4 Belgium v. Senegal £ 69— % 7] LA & 47 (ERH ) F obligation erga
omnes partes 8138 °
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( Belgium v. Senegal ) PA R 2020 &y " tb 22 ¥ 45 &) # = R L~ A %, (Gambia
v. Myanmar) ¥ 2024 4 " I HREIN A wEAROEERLESF P HE
(South Africa v. Israel) ¥ =% > ¥32 4 B EARH A B B4 4 ¥ obligation erga

omnes partes 23X ) E EAZ

(1) L5/ B MEFE (object and purpose) ° 448 e P IX % 15 4 Pr
RiE R AR B B AT

Q) #HABRTAZR > FPHGHEBEITREEHE B ERLBNRAZTE
(B) HMMENEBHATHETATRZGGHZEHRT§ Mm% IL0 -

UTFTHULRREA T R EARRERFERERER (ERH )
%4245~ % 345~ #1F 2.1 15 % obligation erga omnes partes > & i BRAF IR A

460 Belgium v. Senegal, 9 67-69; The Gambia v. Myanmar, 4 39-42, 51-52; South Africa v. Israel, 9 33-
34,

147

doi:10.6342/NTU202403697



F=% (BRiHE) ¥ obligation erga omnes partes

AT AT > RN RIREIRRERR Y - FEEHREFREBRBUFRAES TR
WATHE BN AMER RERE > EENRIEBRAHEREEHL (BREBE)
MBIRRIRPEBAZ > R (BRBE) F424% > B35 BE 2115k ATELHF
R R TREK > ATRE (BB E) F 4246 F 34k 2F 2.1

& A& At 7 F obligation erga omnes partes #7] fig ©

#—B (CRHE) HEHARE

#2012 5 Belgium v. Senegal & AR 2020 F Gambia v. Myanmar % ¥ 7T LU,
232 ABREAREHLHMBREK % 5144 F obligation erga omnes partes Z 3% 5% >
RELARNGHRZXARBERBR  TEAMAGHORHANHRBIETE
JEREE G B ML A 2 — £ EAHE (common interest) sh > L& 58 :

(1) B e £ 5§ (object and purpose) ; (2) A# B R T B2 %3

(3) MU A EBATHEEATRZ LAY B R EF MK

M (eERpe) BB e#EFEE (object and purpose) AT » TH# H 5
X (preamble) =K A FWE Fi— =91« B4 (BRIHE) FXH=FK >
(ERBpE) 2Fmthk " AFTR[ABLBRZINOER > BEBELRA ...
(In pursuit of the objective of the Convention, and being guided by its principles...) °
(BEREBE) AXEUEAEEGHE BRB|LARBERA REMN 2L H
ABESLBOZARTFLEFRAES G EYE, -

(BRBE) 2GHRERFXF =K B (BERHE) XBHBEFTEFXZ
—ARNER (RESBHEEZNY) B2 MLBEEE (BRBE) F 2.1 15
PRI 0 Bt (BERIpE) X BHRFELERE 2.1 hXRFABRBAZ—

461 Klein et al., supra note 75, at 107, 110.
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Fl AR - (RZESBEAENA) FALKAGHBRAMRE S EHER » R
BARA % 2 54l ANBEHAARGZEYBIERFAHAEZELANFELE >
(emE) Bl (RERTE) RARL (AEGBMENHN) BRY TR -
ﬂk’<a$%i>%21%zﬁ=(m@mﬁﬁﬁ&ﬂ<a Bipe) B 87

B BAEME (RESBRENH) 2T L5 BARSBEAT I iR AAE
GREFOEHEE O BAF | REx (BRHBT) HEMRHABEAR

Fak D 2B T RBEHER 0 2B E e B A A BEAN T EILAT K E Y 2°C
Z o BHE A BRBA BT EILATKREZ 1.5°CAN | -

HETH o (BREBT) XLBHWAZFANER (BB E) PXEHETAR
F21422°CHE 15°CHBRFIBAZ > MmER (ABEEBHEENY) EH2K
ABRIFEGBREAE/CHLREBEEBAZ -

F—B (eRWHE) Fa42%4 - F34% - F 2%

%o Belgiumv. Senegal £ 4 BB A5 > 2 R HFANVEBNARTERTHAHRHE

F— RN CSHERGEF > A GHOREN e CEHHA LB SERE

T 0 LB S R F512 € A obligation erga omnes partes ZMEE o w2 4%

Cdo Pl a2 A (BRI ) Mo BAEZ —38 » AT # L Belgium v. Senegal %

2R WA ERZ (BRBE) F42% B3IGATEA: TAHER

(eRHBT) BRFEMRL > LA#HTER (CRHT) BTG, 24
BRI

(BRHE) F 42 HRE 0 "EGQ T RGH - @R - BRFLFETAR
MBERETER LAEGHTRRREANBELE > LDERABEELE T ERRBAR

462 17
463 Paris Agreement, supra note 66, art. 2.1, “This Agreement, in enhancing the implementation of the
Convention, including its objective, aims to strengthen the global response to the threat of climate change,
in the context of sustainable development and efforts to eradicate poverty, including by: (a) Holding the
increase in the global average temperature to well below 2°C above pre-industrial levels and pursuing
efforts to limit the temperature increase to 1.5°C above pre-industrial levels, recognizing that this would
significantly reduce the risks and impacts of climate change;...”
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( “Each Party shall prepare, communicate and maintain successive nationally
determined contributions that it intends to achieve. Parties shall pursue domestic

mitigation measures, with the aim of achieving the objectives of such contributions.”)

464

B F 424 TR, (shall) A FETFTRGEAZEHRAGNN R
BB A2 AR A (BERHE) TREZWHCRE RS ShEHET (B
Rpe) TURAREAEZTEMABRR LAY AMGESBREMA RHESR - RA L
BEARXOBAEZACEROFEZFRGES MR ERAR TR ALEE
FTHEBROBRREAZARES (ERMGE) F 1345 E A EFREHIME £ .

HHBRAES 2R TAHREREG RIAEFZRARZETEMRZIESR  UAK
BB N RGBT AR - RIE (BB E) & 3 KA T > BEETER
ZRXLB T ERAWTE 2 4 BAZ ) A B 8 (“As nationally determined

contributions to the global response to climate change, all Parties are to undertake and
communicate ambitious efforts as defined in Articles 4, 7, 9, 10, 11 and 13 with the view

to achieving the purpose of this Agreement as set out in Article 2..." ) ° " F#H |
(“with the view to achieving”) X ZAF B R B xFIH RN > L FEREF 2
o (BRHR) FA2G6AEIFRZ  GHBRMAEITARBFHRIRLE ~ A
BRSO B NREHE  FRAER T H 2 il B, 9 F R - BEAREBR LA
B R PE AL B IEFAT B B IARMEERRAEREFAER 0 RER
HEAZABTARTHBARS MmE 3MhArdex " AHEHE 2458487, FARX
A (BRBR) F 21 hoREBIR  ALEFT  SHOTHRIZE

464 Paris Agreement, supra note 66, art. 42 (¥ XEFEL % (BRI ET) P XIR) ; Klein et al., supra
note 75, at 143-48.

465 Klein et al., supra note 75, at 141.

46 14 at 142,

47 14 at 146.

468 14 at 145-48.
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FAEXERBE  BARATESES (BB E) B 2.1 145478 B IZ 6 RIeed£2
PEAE -

Bl (BRME) F42M4 346 RBE214G FAGOTERA— Tk
TUEREBRZACERABRNBE N RIS E > ETEZARIOBEFT B Z AR
XLBABTRAWHEREBRATRE | IENERG - BB &L A6 R HEAT
BN RAR AR R > 2O LBERS TRBIBRRERLE (BB T)
2°CH I5°CHEBBRTHRIFRF, - AXRA > (BRHBE) HBE 42 457
REWBEF AT AREG T BN RENSE  FAHEKDRAEE BRENEH
BRTE B8 (BRHT) F 42464 346 BE 2GR E I
GHHTAEARIAEAECERAH CWRATRANLZAHIEFZAEEZENERE R
(due diligence) ° & F BIELEZEZHUARERAZN TR > #IEBA KB T AR
PRATE R BEE 36 > U AT RARTE T AROARXTRAE (BRI ) H
BIEF BARNER c (ERBET) BREETMFNEIRETRLEMGAHTI
(BRme) 2 BRTE  # (ERPT) FIGRE2IGXEHEE 424
W ERRGERE  EEGATRRIE (BRIGET) BIRETEET S 42 Kz
U ES > BAERER (BB E) B2 B TERVLEEKETRBEIR - #
23R I e Sl A RRAR T EALAT K4 2°C XA 0 B 45 AR AR RG]
BT EALAIKEZ 1.5°C AW | 40 dy i TTmEL (BRI E) F 4245
F34EA "TATR (CERIHE) BT E Mk B TER (ERHR)

BRE IR EBZIHY -

469 See United Nations Environment Programme, supra note 448, at 23-33.
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F=B HO7H (ERHBR) BRNRERBRRABHATAXEANS

WAt > (ERWBE) IBMORERHZBR  ANEET (ERHE) 28

8 FE 5 F 21452 2°C 2 1.5°CARE 2 B AR > 38 RA% % B
GATHEFABNERAGELBELRFAYE - HATEYX (ERHT) THw
£ ¥ % obligation erga omnes partes V'8 » % BRI E L Ht Ll € B &
BHCREZHZERAZLEAE (common interest) ° (ERBE) FH &R
EHRBREZGATHR (BRHE) EBGA T - ERABA GO ERAZ
TH (ERPE) 2 X &~ AEFBHAN L HE AR E B AMRE X RITH

(jus cogens, peremptory norm ) A& Fi & B B 3X3m 2

AEXEFT @ 4 (BRGBE) R (REZLBHELNL) B8 erga omnes
Jus cogens ~ peremptory norm ¥ X FZAE R - {2 F /£ 1988 FH A B K G128 F K%k
B RESBHRAL T ABEALRIM AR o MRBRLEIA (MEFHRE
TE) B2k HEAARGELBOMATESARBELENELE A EREL
AHRAERAMEFRENEZHY > PAESREAGEGLRBRET B —ZHRAKEE

5 o (REGBMAENAY) FXF—BIEH > @A F ALK ANE 9 FILRR

HMEEZABPERM OB "TREEBH>HRREEEEMARRETRE

ZH OV SRR AMAEEAOBRREY Y (BREBE) A ELBERIRE
TARAREEBREANBA LR w82 (common concern of humankind) > 4 4

FEHRBATH Y AGGERN > ReEE - REIFELAHAR. IR

B AR Gabcikovo-Nagymaros £ ¥ B# BT LA FHREMER THEMAHXF

REP O BBARTI A 1996 S TFTRESBHERL S %A "HEENWETHNER

o

o

470 G.A. Res. 43/53, 41, 10(e) (Dec. 6, 1988); G.A. Res. 44/207, 9 2, 4 (Dec. 22, 1989).

471 UNFCCC, Preamble q 7, “...the global nature of climate change calls for the widest possible cooperation
by all countries and their participation in an effective and appropriate international response...”

472 Paris Agreement, supra note 66, Preamble § 11, “Acknowledging that climate change is a common
concern of humankind, Parties should, when taking action to address climate change, respect, promote and
consider their respective obligations on human rights, the right to health, the rights of indigenous peoples,
local communities, migrants, children, persons with disabilities and people in vulnerable situations and the
right to development, as well as gender equality, empowerment of women and intergenerational equity,”
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7HEREANEHEZZ & (.. .respect for the environment, not only for States but also
for the whole of mankind) > 45 & "FRIEARE L JFdb ZMEL > MA ARG AT ERM -
AFEEMEENEAR  AEHO KRB A NRRERGZREAE - Hib o
Weeramantry 7% BB E AL E P wRE]  ARBRREEFTERE L R R
SRR AFERLAHRE T T HRRBEMANARS AT LEH YK (erga
omnes) HJTEH - RERAFRRELZBERTEROBRRERMHF > FRFRFE
TRADETARZA G - HAL R B RIRE N IR F] 59

oo M AMBEGBFRAN T EMAZEAMEB BEERERBEERTEAL
ARSIWA 3 ¢4R2% > BRERBA I NBEEREAZLEANE > HABIES
S 3% 45 B R - 3 L 69 45 ME T A M AR obligation erga ommes 7 ; RISk A B € B
2021 5% 72 REeEFERZ T RABREREAEE | (Draft Guidelines on the
Protection of the Atmosphere) F¥15d * B AR RAESH S LR IRGFMNE > KA
TRBRERAEAENENBBCEBRABNZRARYD A AERZHER > AR
AEREZRBRAERAR LB EBETHIEATAL ~ BARIEH KRS R AYH
RABHIFS  REEZNRZACTR (BRB L) FXOAE A (BR
W) BARABGBEELNY) il "HREXAE LT ERAELABRBA
CHEBEARM R, Y 5B LEA LSO EERB LKA L L0
TENBOEB T EEZAE > MAMR LA R KB RAEEBIEHEL -
AR LAANBEHWBIANARET ABIRGEITREH  RIESBHRAKYH
PHRABHETREERELE - FAABHAC LR DHOBRBAL T REM YV
BRBFMAAXF _FRFE=FCHFL - wF IPCC HE - AEHBHL2KR
BRA TR RBEENBTAR R AL THLEHBETRERANRRS TR
EEAEREHHOABZELARZEREGCEANRRAZ Y BHLKAML L LR

473 Gabeikovo-Nagymaros (Hung. v. Slov.), 9 53.

474 Gab¢ikovo-Nagymaros (Hung. v. Slov.), Separate Opinion of Judge Weeramantry, at 117-18.

YIS ILC, Report on the Work of Its Seventy-Second Session, 16-18, Commentary, U.N. Doc. A/76/10 (2021).
476 Peter-Tobias Stoll, The climate as a global common, in ELGAR ENCYCLOPEDIA OF ENVIRONMENTAL
LAaw 131-41 (Daniel A. Farber & Marjan Peeters eds., 2016).
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ABRHENETY - ABEHBCEAMA RERERF L A RBREARLER
BRBE  BEAMONMFEEEAGGBELEARE - LR FLEE
MATE » AEUBPEZEMAGARELSL ) CoRASKARN LT

FIA KL KN RS - BRABKREKEANGRILEBEFER LS, B S 8

L E B KEEAL - R AN E AR TR RN BERASIHE AR
RRAEHORRREALBAREREARE OB EARET - LR EA

GBBREAFNRR RBEXLEARAEACHRE > mEEREEAERERLY
RIEHERYS - RESBRERENEELREGERE - HBERREREHE LT
ERWEHER  UABRHDEHAGEBYVERNARGER TR RZRALA R
F o [PCC # 2018 FHM 4R ME T - CEF LB R R T RAMIK - 23Rt
HAFEERBETOMB > ARDHBELREHI AN ZHEOREELREE R
BEREAPR L ERDHKBARRAGEEBHER > it B ORADRE M RAE
WRA HAARARABLEREZHBREES - JEZFBRBRALETTER
BAETR#RY, 0 2 (BRBE) FPRAIFE 1.5°C sy B R EBEFHER
BRAFKBUE R L8 X Rt -

Breril o A BEILYEENRESABHEGHREAFTREAF LAY
MY RFEEBRESE T4 AFEBH LT MR ELREAETSRGEEBEEIALYP
GRS EHALENBRRLEMALTRE - TAELRM oS, ~ THAHE

47T IPCC, Climate Change 2014: Impacts, Adaptation, and Vulnerability: Part A: Global and Sectoral
Aspects: Working Group II Contribution to the Fifth Assessment Report of the Intergovernmental Panel on
Climate Change, Summary for Policymakers (Christopher B. Field and others eds., 2014); IPCC, Climate
Change 2023: Synthesis Report, supra note §9.

48 IPCC, 2023: Summary for Policymakers, supra note 89, at 5-7, 12-13; IPCC, 2014: Summary for
Policymakers, supra note 477, at 11-14.

479 IPCC, Global Warming of 1.5°C. An IPCC Special Report, supra note 2.

BOIPCC, 2023 Summary for Policymakers, supra note 89.

BLIPCC 2018 & &:B (ERH ) FrE &4 R & Z 05 p7/K3% - UNFCCC Conference of the Parties,
Decision 1/CP.21, supra note 101, g 21; See also IPCC, Synthesis Report of the IPCC Sixth Assessment
Report, Summary for Policymakers, supra note 92; Jorge Vifwuales, The Paris Climate Agreement: An
Initial Examination (Part I of III), EJIL:TALK! (Feb. 7, 2016), https://www.ejiltalk.org/the-paris-climate-
agreement-an-initial-examination-part-i-of-ii/ (last visited July 14, 2024); Lavanya Rajamani & Emmanuel
Guérin, Central Concepts in the Paris Agreement and How They Evolved, in THE PARIS AGREEMENT ON
CLIMATE CHANGE 74-90, 76 (Daniel Klein et al. eds., 2017).
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HeFo R REEATRATEGRY , ~ " RAFKRAORBZ— £8
BRI FRAMGEEEBLIABLRM OB BEMXT £ (REZEHZAY) &
RGO T GHRFHANBERARG AR PR B EF 22 - ogb A F RE L
BT OHAGYBREAH KA LAANRERALANBLRNEE £
ANBA G LR GITEEY ) FreE & AIE G B o) BALEEES TR T ML
HEZARAECAELERABRRAEGEOTAEAR "TEHERAE ) ARSI REZESE

HEME  ERART (REEBEENY) 24 0 F L3RR E] Ll /A 6F ek

BIREFER > RTAREZBE — R0 BB A MBI E R A 2 A5 % BIRE
BHRMARSEAGHGTE D AZEERBARFLALZBRK S FHEOELLE

TRAMYRL Robhk (RELBMENY) LERTU (ERBR) KAHEE
AEHBREERTE AR BRAAYT LOARERBER « BEHY
BHBE > (ERBE) MoREEH0RT TERAE, AHER B8
WA B R 8 % BB (NDCs) 42 F 18 2 #l B 1048 5 B AR 1R % 4% B 42
AR RRRRAS FABTARZREUAREAEEBH2HMRE - 4
EBRAY LB K REM » MR LKA ARG LR RTE » M
FTUEABHE S HBEBRARELY T SF obligation erga omnes partes 2 B %
BTl o (ERBE) THRBYBREBIRLABEAAGHFT WA S
o HaRRAS (ERBE) BEOAREXER  LES8AANETAY
WP EE RS B MBI RE R EHRBAE  BHZRER (CRHE) BIRLEE
DRSS ER T E F VNI E

AXAE  RATEMEZXE - AESBHENE - (BERHBE) 2 BHEE
§ (2°CHE B AT 1.5°C BRI BAZ ~ 42K AMFEEE) ~ &2 (BB T) 24
BE% A (BRHE) PEAFRAEFHRNOBOBREZHRIFEAH LT

482 f5) 4w Decisions 1/CP.1, The Berlin Mandate: Review of the Adequacy of Article 4, paragraph 2 (a) and
(b), of the Convention, Including Proposals Related to a Protocol and Decisions on Follow-Up, 4, |1(e)
FCCC/CP/1995/7/Add.1 (Apr. 7, 1995); G.A. Res. 74/219, Preamble § 3 (Dec.19, 2019); G.A. Res. 75/217,
Preamble q 3 (Dec. 21, 2020). See also, MAYER, supra note 76, fn.162-63.

483 Klein et al., supra note 75, at 114-15.
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B obligation erga omnes partes Y8 Z &% o (CRGT) & QT HHCHH
HTREEFHETHRESBREERZS ((CRHBE) F 424K~ F 3k A%
214) AEXRAA G - Bt 2&4F (£8) &30 (BRHT) &
EARARBEAT (CRBRE) $F42HKAE 3G CRERSE (RIFES 2.1 14
ZEEEBRAR WATHEREARARAES 2.1 HRIBANREFFTRME)
Alatax (BERBE) B o

PR (A53FEE)

2 2.1tz

#BE MM AER > R obligation erga omnes partes
LB R RRAT A AR A A S SR AL X R ey IR iliAg o

FWUE KRAMBORAFHBEHGHARXRN S

BRAIZER(ERBE) BRHTE - BORERY  AGUTRATHEAA L
B #] % % 3 £ 2 obligation erga omnes partes & B Z 9h » KA LRI E 7 —
Wil F AR AT B R AR AR IR 0 X (BRI ) PRCRE R
AR AR L BAEARAM ZHONERBNE  AmGF T (BRY,

) S B R X AMSREER /1 © X 7k obligation erga omnes partes 373 A& 84

_ux

A=
Ae °

BhmAXE —FHEE > AE (RREBEENY) TEERMEAMY
A (BRIBE) RAEEALELFX TR KRBANE S BT AL LB B X6
B BN AHMIRETBEIBERAZEGEY BRTEFAXTHAHRERSL > (B
RBpE) wEFTSE - F 144G F RGEFTIHNIALFLE - BHEL - HE
MEREEAM A S - (BRBE) FXFET—AEES  "T@H/ T RBAE
SBREABLRM COHMA  GHFTERBITHRY AZE B REEE - R
WHhEELEAHAM  RFEH - RAERGHA - $HABHF - BRHEH - L3
WA~ FooREatE A - [FHEF - BRM > AR FE - FhM RIS AT
FAMER SR P B —BAE (e RENFREFTZIAMET

(...respect, promote and consider their respective obligations on human rights ) % X

484 Paris Agreement, supra note 66, Preamble § 11.
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AR P SR Mo BT A R85 o T &7 (their respective) | — 3 Rl ®
ARRPHEIAMAT  BHBEEGO T AL B FERENAHBHOART > U
REWBARET OB AL RS LEARHF %% (us cogens) RIIHN 2
MERT > BBFEXE+—BRBEA (BRBE) ZARBEALL TS -

BBEXE T —RINBRBRAAMES  ERFAMRGAERE S BHRA
#wmERpE) YAAEA ARG ER » LR IEB L — LR RAEHE
HAMERIE EHRIA - SbEMAEIR (incorporative clause) #é A ( BEG E )
ZHEX 0 EREGBEVIEEFEXESCHCRBRAR (AHK) HRTBRR
Bl RRTABNBERE FEB AR ERS > (BB E) FXE+—KE
XELEEFAREANT Lk > FrE (BRIHE) &GFHT UAM R
B EBHRATRBRENE TR EFXERY . 54 FXFE+ KA & LR
"HREAHREHAZYE HETEE - REMETESAUAM  FEXITHE
FHEEARTREAESBERIBEZARBEGOCBCELRHARGPE  2%F
it RGO ERAER AR EZAERE AR ST RALHAT RS
AESRBREBAR - FRABETEES EAMRMATRZEN - Z&H4 7 BRE
FEEERBAEATRLEN - 546 T £ £3589 FEREN , (CBDRRC) &
Al BB E A £ FR (NDCs) -

HIAXRE  BREAEGAXRBEAERRE G £ (BERBE) TH
THERAZKE—BREZ 15°C BRI BIEZ  URLHKALRBEERTLE
LSS AR BROREBFHERILBONBEY > HLARFRAEEBHA
WO ERALTANBE RGBT EERE - BELER "TABSBPETX
AR | RAR (BRWGE) RIESBREBSHZGARCBENZ— R &

485 Klein et al., supra note 75, at 114.
486 14 at 115.

*71d., at 116 ; 4o John Knox £ HAF A5 51304 B eyt IR AR M AM RIS v 0 - £
BB EFRAMGIERT > SRA ZHRBEEPHEERRREEHTRIEETEAMRS
A B AEE - HRC, Report of the Special Rapporteur on the issue of human rights obligations relating
to the enjoyment of a safe, clean, healthy and sustainable environment, supra note 106, 9 65.

157

doi:10.6342/NTU202403697



FBFXUE (BRBE) FARAMMGER > BERGHHT KRG (COPs) Hivk
(Riz¢BEZAY) A (ERBE) ERTREAZARZEEDZIMBE A
XRBHERGHBHRAY MAZHMEA—FRAIMAAR ZFH (ERBE)
BBRFAMREHZ R REM B XK - 2022 £ 888 PSB et al. v. Brazil (on
Climate Fund) %18 H %2/ 8. % ° PSB et al. v. Brazil (on Climate Fund) 4 B & L& &
B (ERBE) AAAREHNES  WEFTRLERSFRAAHCEEITAE %
EHRFE (BREBE) FPHORBAREAEARNRTACER > BB EAEL
0 URBERAMGH BT RER - 4 (BERHBE) EERLE > BBERGE
Feds o (BB T) HBBEHEHOZL—5 " BBR EHAr (supernational status)
MAEEY > BEAARBTHILAZSE -  CRBERA RHRE (SR E)

TEARER AN BEE %M RNF G B88 -

WRAXE —FH G ABRYBREEEGRETZEEFIAMZEL
B 2 A AR T A 0 2 G BB R R R -
SHTH  RFEINE ST BEANM - R UM - Ro% 8 R 5 %
B B FRRGERIBIMBRERGRA] ~ F S RA] ~ TSt A Fo
KRBT AT ENBEAMBAR AR REARER T XARBAELBORE - X
W AXF ZFEp R BRAZ AR TR 0 2015 FUREEE (BRI T) &
%37 0 B LW 3R — % P40 Urgenda Foundation v. Netherland % ~ Neubauer, et al.
v. Germany % ~ Chiara Sacchi et al. v. Argentina % ~ KlimaSeniorinnen et al. v.
Switzerland % ~ ¥1 Duarte Agostinho et al. v. Portugal et al. & % A X Fi#% " Urgenda
A RABAMEARTRY  BRHFERURFTRERELE (BERBE) T RESR
B RERHERBAZARE/ESG  FHEGH - REM - REM - Rk AR
AL Z R A (BRI E) WMk RAF A E T MAEARE B R &40 E

488 PSB et al. v. Brazil (on Climate Fund), Sabin Center, https://climatecasechart.com/non-us-case/psb-et-
al-v-federal-union/ (last visited July 14, 2024); Brazil’s High Court First to Declare Paris Agreement a
Human Rights Treaty, YALE ENVIRONMENT 360 (July 7, 2022), https://e360.yale.edu/digest/paris-
agreement-human-rights-treaty-brazil (last visited July 14, 2024).

489 See supra notes 380-387 and accompanying texts.
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H o BEIFIEIRIT #2000 F40 4546 AM o) fUE G BB > Ao

HAMEFEHBRRAMEEE IPCC MAZEEFERBUBAT - RRRKE S
Bo Bz (BREBT) XM ~ B8 Ll " Urgenda & | f4% AT
HEEERAM  AXETR BRABUBREZLEHONICEELTY Loys4 -

B AT Bl [RAL @ A BORIR ] €48 & B3R R A% 4 B E R B AR ARRIEY
NAEBR B > § B R RIEBATE RS BIRE & 0 E 84 Chiara Sacchi et al. v.
Argentina FZ B FZHAEEHENZ BT RAMIRK LA BIEF R R T EERERETH
FHH B ¥ E M5 86y No Harm Rule 752 74240 TREF A ZH AL EEN
ZES BT RBEIR  UABRRRIERME 2T A —RBDERES
HEBRABE (LHAHBEE) XHTHRYEERY - B84 4 "Urgenda &
AMEAMFRABR BB ERARREF T oL BELE (BRI E) T rAKRIE
MABYBREAFAEERLL TRE ) AEEE ZRARETRANSES
AP RAREIAAMZIEIIMGFEZINARMBNL  HRT T - RHOARET R
B R Bk AGRAEMAERT LG (ERME) F 424 F 3k -AF
21 RPIIE RS REGH R 0 A E - R ARG 93 - Bk 43
BT EBRB NG RAZEBIRE BAREIL X~ TR ETERIFFERTIRNZAER

CTERER (BRBT) TIAMRER G » EmERA B AT EIRZATA &
B ERRBIF SRR 2 R 0 KRR A 0 M LIRS R AR AR

WRFHEEBERACAZAEAEET2EG B EF2MA D TARKERAT SR AM#
Al A EAALRAFLABLOERATREFOEAEMNHE S —ERROA LA L LA E K
BARREMBHFARZBET - LB RARRERREREMERTEFREMFHELR

Al o B ERIR % — B E 4 Corfu Channel £ ¥ > BIFAIEITI. T BB A RI1FH M LA L
AR RMCEHEA 2 F X ERZ R, B4 1996 FHFREFZNERLE P AREILILZEL
BERARZGM  RRERERA — 2B LA THRAERAEHNARTIEHEER ALK
Rz » BAZAHFCERABEERELEZ —3F 22010 4 Pulp Mills £+ » BEER
FHHALBRBREST  BEEITTAMNGBRNERAEE  BHEEEN NI R AR5 A
ZFRBAREHEE © 2015 49 San Juan River R ¥R FREM T > AR T EER T H AR M
#% 38 A ° Corfu Channel (UK. v. Alb.), Judgement, 1949 1.C.J. 4, 22 (Apr. 9); Pulp Mills on the River
Uruguay (Arg. v. Uru.), at 69; Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica

v. Nicar.) and Construction of a Road in Costa Rica along the San Juan River (Nicar. v. Costa Rica),
Judgement, 2015 I.C.J. 665, 4 104, 153, 118 (Dec. 2015).
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ERAMEHONAEMBEERE - ERE - G407 (£B) RXXBARXERE
BB NREEEARERGES (BRI E) $ 2.1 X REBZAREZ K
THA(BRHBE) "RE%BRE ) BHWAERTEURAER  BCeEH A
RRATRGHBREIHBMEAZR B (ERHE) AREZEZBRATHA
HIERB R 5 XRAMER -

A B REAL A B3R > AR B IR LA A #E /K38 A obligation erga omnes 89K,

W B R AR B RRERE B R 2 R FHAE A obligation erga omnes * A L
FiABRRHAREZRGRET HARTRILARHE - ZAHERR% B A H#
o WMIBATHR B BER AL 2012 F Belgium v. Senegal % ~ 2020 F Gambia v.
Myanmar % ~ $1 2024 F South Africa v. Israel &8 L4 > B JERFRI B ER > /£
7T B RARAF # i R B4R AL > R H 4% 1L 3E R obligation erga omnes Z B AT &
Hit > fmsE (CRBT) ARABEBRAEATHF —THAMBRERF > AR
(ERHBRE) TIHMCBRERFARCERIAMZIELH -~ TN AEMBE > &

MU RE EBA — RARMBERAGE R EhERE T ER (BRHT) %R
GEABEURMARMARIREE ARIBEE - XEFARLE LAH
obligation erga omnes M4 2 Rk B R Bl BB T ER T T o) /IE% B
FREE R R BRI BREERARRR AT AR G A DARIE RR B i 400
AEATEZ—8 (BRI E) T MR obligation erga omnes partes # &R
MR ARAMBEZFEERGFERR - BE BBAXE=F5H

o

WU T ATHL 1995 482 East Timor £ ~ 2004 F 24 &, 3| B A& 353801 & R$2 2019 489 Chagos #% 5 3539
& RBAE & 5T Rk B R HE B obligation erga omnes Y28 4 0 BIEAEK B &7 2022 i@ (—
AR B R BAT RPN RFERRELZER) PR REE AR AT E T LB TERET
45 B R REATIE £ 0 H% R B obligation erga omnes 23R 0 P B RARAE HiE R 3R 4T7%
HREERFEZRAREE > BAIRBREZR L w4 E LA - CRAWFORD, supra note 411, at 370-
381; SHELTON, supra note 429, at 558; TAMS, supra note 429, at 149; ILC, Draft conclusions on
identification and legal consequences of peremptory norms of general international law (jus cogens) with
commentaries, Conclusion 23, U.N. Doc. A/77/10 (Aug. 12, 2022), Conclusion 17, “Peremptory norms of
general international law (jus cogens) give rise to obligations owed to the international community as a
whole (obligations erga omnes), in relation to which all States have a legal interest. Any State is entitled to
invoke the responsibility of another State for a breach of a peremptory norm of general international law
(jus cogens), in accordance with the rules on the responsibility of States for internationally wrongful acts.”
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"Urgenda % | fA% AR GREBEI A FES (BRBE) RIEEBRE
BREZHOBRRREHLE > HO2REBRELENOEL AR ERZRAZE
BE - Ak §447 (FB) RIRZBAF B T AR N RSEZFE R R
e (eRHE) %21 thxmE aFamen > R (CRBE) %4244k %3
e~ 1% 2.1 X BOREERGR > HERFER (ERHE) ERAMEGERAT
o TAMRE  BATEXRER  EMERAGAT (LEFEE) SHFHL
MR 7% 4T A 4K obligation erga omnes partes 2753 > EIRGE A T A JFanids o

PR AR B IR R I AU 4 B R TR o

B
L

$wiE BRFEMA
B—% RBRAHFRTHEEME

HRAF ARSIWA % 2 1% > B AT B RFAT AR B R R AT /65— B4
BITHRRTATHFRANRE - wAXWHE > BRRFITAHAHOFE
(attribution) *» ERABFETBRBREHHRZRITARERFARRTTAHRE FHH
ZFH A RAREEABREEHFOERLIFARGR TR A > M2 HF T
HRZBUTIERZ AR LR  EERRETAFRATRAERCREIRAREE
MEZATR - Mo AXFE=ZFHNREAM TR P F AN TS > /12 AHK
NP ZIFUABRA N RBRE TR THRETHEAEMAE > AR EA#FRARRZA
HEBHRREHOARAET LR EHBEASFBKTANEH ZRHEREKBRRE FMA
ERBEAMFRTAE LR ERRBERRTHAROFY - HEAFTURR
EEFEEFNZRARARSBRET LT NG UBR R E/ERIER A X 23
WKL o B L BRIEATHE ARSIWA % 2 5B R EER I E KRR A2 3R H
FRERILATRZ — 4 ER G THEM -

-

492 See supra text accompanying notes 416-417.
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B BADHETAMOIRLR S HRANBALERZBEAZTHINK
EREZOBREREFR 2T BEFAMBARNRMGERANMERLER F R
FIRE S R Ao (TR — AT ARFAT AT T TR R FZTALEBRRE LT ER
AERFITE  ATHEBRLELBAAEEHREE T R R 2 RE
IR AFEEBEABEALERERABRERERRTRRE FERAYRR - B R4
FARR SR THANRZORFATARFTREZLHGBE  FERERMGE
FRE—RHETAHAERRZMAHE  HIL—FE s ALZHERALETRAME
GBI ZROFRT > FRAPERMAARE RGBAE S FHtwY 0 A 2E0
HBEN—FHANGEAEZLERHFTAGEREIARBEARREZAIE > £
BAROABBENY BEEREREAMRFRES FPREE R KA KRG T MAE
IAERM AR SR ERFAETEMMAR - FAROR LR FFH A
XUBEREAR TR H LU REURRT XN RARBRRFE ML S
4R RIS ARSIWA R AZEEBREBAEFR2TREAFERZIBAR
FEAHAREREZTH AR AH > ENARRTERBE R ZATARBE EM 5

SR BT AR RM IS — D% -

-

$-% ARKELEFRTHBESE

ARSIWA 8% 4 2% 11 KRB TEAREZFTORAMRE  £FF 4 45R
T B R (state organ) #9474 » RWARATIEILIE ~ ATE ~ 8] 7%k RAEAT H AT AL
EWAABRRAKRT AT 0 B H A TR BT E e BUTRR > W
A B R 5 R T B 54T A% - ARSIWA 378845 > % 44678 TR RH&H

-

493 See generally, Petra Minnerop, Climate Causality: From Causation to Attribution, in CAMBRIDGE
HANDBOOK ON CLIMATE CHANGE LITIGATION (Margaretha Wewerinke-Singh & Sarah Mead, eds.,
forthcoming Cambridge Univ. Press, 2024).

494 Corina Heri, Climate Change before the European Court of Human Rights: Capturing Risk, IlI-
Treatment and Vulnerability, 33 EUR. J. INT’L. L. 925, 930-931 (2022).

495 E.g., KlimaSeniorinnen et al. v. Switzerland, Judgment, 9§ 425; Daniel Billy and Others v. Australia,
4.3; Chiara Sacchi et al. v. Argentina, 99 10.2-10.10.; Chiara Sacchi et al. v. France, 4.3, 5.1-5.2.

49 ARSIWA, supra note 376, art. 4.

162

doi:10.6342/NTU202403697



WARREIR B T BRI ~ ATIRARATIRAE ~ ARATAL IS 0 BUR AR L 7 0 BIRA
BRI o AMEFHE R @E4s & P S BUT R M~ sk - 3
PRIRPT ~ BEAREORT ~ WBCE A - R AT R B R 69 IR A G94T A3 R R L5
APREAZRY - Bt RAILEFRABRHTAHBT CERTZIEATA ~ 8%
R S ABATHER P & AT ATEHE AR - 2B EFENR RXAA
iT# > &84 ARSIWA # 8 4T BRI RIEFORAITA Y F 11 4T
"B R ARAES (acknowledges and adopts) & B FATAFAITE | RARR
ATHE c S H P4t 0 ARSIWA # 8158 F 11 ARt A RIEEBHAFE
PRt B R T Eihiki ey s o 45140 Roda Verheyen X3k > B %4 ARSIWA % 8
HERTHRNAAATAERRZ T EERA A BIES > EE BER RATE L HiE
WHFTIATHEF 11O E R T ARRBFRMZRANT ETAHBRFITH - K
XRHEHBRERBRZ  BERAZRNTARANTHAEFANAR £
XEBEL MR AMALCERMBANTLEHA R ZAMERDT HHEL
ARSIWA % 11 5 F AT RGO T IEw il F P B7 F 58502 -

FEAR BBRAZEBRBEKIFDTOF T METRNRH

AT ABRGEGBERNSIRBT ARG ERE  MBTARAIEKX
SHRANMANETHZHR > RILEBRRAGEBREFRDPELEFHEARS
TEBIANFTZHRAERAR LR R EEARAA AR ZORRFFTEH

497 ARSIWA commentary, supra note 431, Commentary to art. 4, 9 5.

498 WEWERINKE-SINGH, supra note 401, at 87.

499 ARSIWA, supra note 376, art. 8.

500 74 art. 11.

30 RODA VERHEYEN, CLIMATE CHANGE DAMAGE AND INTERNATIONAL LAW: PREVENTION DUTIES AND
STATE RESPONSIBILITY 239 (2005).

2 £ ARSIWA FREME 11 AR " AR foke | ITARGRE  ZREERAHIRA (5
S /P FE R [ ok BRREZRAMTANERTHENRR > LAFL X HF A%
BUAT A o A B 1R B B B B 2 R IR A 5 B AR A R A B4R 6930 T 0 BIRIRTR $4 ARSIWA % 11 1%
R U AR N ) ITHZBELER B F A > £ Tehran Hostages (1980) % B2 & Gabéikovo-
Nagymaros (1970) £ ¢ » B RiE E A RABIRMAYITATEELIRZ IR > WEA BT
FHEBLBMORTARAERTA B OREHFUARTBEMATAFGOERARELEZ -
ARSIWA commentary, supra note 431, Commentary to art. 11, § 6; CRAWFORD, supra note 411, at 187.
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Ao RXAR > LLERREFOMAS > A FRARAGEEERRAZIFRRNGT
BB FHIBE R REZLERRHABERZFHXER © 4 KlimaSeniorinnen et al. v.
Switzerland E3} %) » AR RBEAM TN T B R4 AL EFEETZ
RIMBEARERBHHBRATHRBAT (FAMRTLER) 2 Hey B RH %

-

doATil c AR EH EHUERRMGAEARZFFMAMH TSR AXEAT — %
EFFEHABYBREFDAPHERYR RMAME  AXERBKEZYWRAEFE
B fT B A S BREFDATHERREEABWITARETRR > wiTt%H -

-

FELE AXRA > ARAZRFEFEET  vHREITRARZHABYBRER
HMARGEOBRR AR  ERAFERBERAUHANTAHAGENRE > 2
ARSIWA % 2 45 R % 4 56— BRF ERAARATH R ZEMAEBITRIE RS
(BPAR%EL) BERFERETRRY - EBANRBRRFRRAERERNBAEREZS
(X2 &%) 2 ABNBAT  ZFRERIEIZAHHRARBES WAEL
k&% RIBREMMAEBTEMAEOHBEFOREARS » HELUER
FATAZRAREEFRTRE © 6#lao e Corfu Channel £ ¥ > BIEARRAITH E
REHEBETHREFERGARALBBTZAABRNRETE - KELIFETRE
REBAHZE  REKENTAHABEFEANFTACRE > 2R H LD KRS
RAREEA CEHNABENNRE LR > RILERMEBZIBETLERNDTH AN
T i BB, 38505 o

R ERAHN A GG BEMVARBZEEGALAETE  RASHABEA
BHnb TG EAMIZEYERERF@THR AXATHYRAEARTER L

H & Urgenda 3 0 % RRBEA R AN FERHRRFEAME G BRE ZHR

503 KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 415.

504 ARSIWA, supra note 376, art. 2, “There is an internationally wrongful act of a State when conduct
consisting of an action or omission: (a) is attributable to the State under international law; and (b)
constitutes a breach of an international obligation of the State.”; art. 4, “The conduct of any State organ
shall be considered an act of that State under international law, whether the organ exercises legislative,
executive, judicial or any other functions...”

505 Corfu Channel (U.K. v. Alb.), Judgement, 1949 1.C.J. 4 (Apr. 9).
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H

BAR > AEBITREZHEMNTRAZBEZBETARETHOAMES » REFR
AMBE - MBAFZETEEELFS (ERHE) BEGRANREH RBZEGA
HET  RA—HIEER R - dREAHERYARRZ TR RBFERBR
BRI RAMEE T HAR R0 & KeG > L AAE A i R0 Bl F AR & 7€ RAZAE

HEENBEE - SHRORECRATABEAMFRTANSHEAKRAEZF T - B
RMGREEAZHERZIFEFTHRMARA KN RE WERERETAHE
SR —FAEAZTA RERZFAMBERZLTETE M A5 A&
B  wBENT R Rk AFBEGL  SAMBRYEMFIRETAR
B EREHILH —ARSRAMAGRICEHE > 577 AR D HEB R - 57
S BRI AM ik BE4E Chiara Sacchi et al. v. Argentina & ¥ AR £ M AHE AR H OC-
23/17 R#HBMER PG > AMRABHER DX —BAGEBAN R R EH
TRFRHEETENE " HMIES ) o EAR KR TR ES L AM R
FAATER LR - TREFEBRH#AE AL REABEEEBDENHBES -

-

AR 2 B R B R A IR 0 EIRMEE B RAS N T EAEATIEE 9 B
N RME B REIE > E B NRSFBUORBEHE SR ERABIEKE  BIEHL
HEe (e pe) TOREEETERBEUAE (BRI E) HBZ  RERAR
ROBAZERZEREFHFE (ERHE) PHRKRIFBEZR > ER (BRIHE)
F 4245~ F 345~ BF 2.0 45 o ko b BIR AR S BRI AR B 1B R AU BB
G2 HARlE B RA AR > B AMISHERBR RGO REA RS AR FZHRRH
BATA > REERERLSBRAARABGEYBRENHEBEARY  HERAZHOR
AT HIBAE E THER -

506 WEWERINKE-SINGH, supra note 401, at 89.
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FBIR BRI

W AXFZFid > RBEAMFRALEEBHORATHRESE E R %
QYRR o RAE AR BT > ARB EREATAHRRE /) FIORA ERZAF
FAMBEEZMGE > ALAREERETABIRLELERATH EHBE
HAZGBRRZIEOMB > SARAT LT RAMBEAPH-SMA HELATE
ANEG B BAETAER » AR IBEE R AT Fo R R A& RO RSR > 18R
R RAMARE S E G EERAE > URAA RIEEFBILRBILRREA#SGT
BoyF 208 RELAEBAFTRARIRER @ > & L8 EARERFZ AR
BERERELATERGBAFATAHRFATAHZH MG AR R FATA R
AT Ry RU0E 9 8 BAL B B R BAE 5 BL6 FIRESYT o f2 AT HLAR R 69 RUAE AHE SR
nY o AERERBRREERFE® Urgenda B3y - " E8BE XM 4%
(collective causation) FJRBATH R GGEFMEITRIEG B EELAAM LR FHYE
R EAMERE - TR AKBRRRR T HEAE R RAE S BIREIFRA 48 H
MBI REREREF LA BEERARMARMRBABRR AR FERGFA KR
AT B R R A SR P B R MG R AR LA BRRAERIERAS W
BY > TRAEBBAZEBREFDTOHERRE RUWGHATREGER -

F—& BRZERBRFDEHGERMMGFA

MERTRIBIR F a8 o A sm i B FAT A BRI TR B R MG oo ¥ ey B
MAEAE TR T BB GRERMAGMATo4AM - RAI L ABRREROBRER
P REAERABEXIFAAELRRAY  RERMALAEIRBBTRL /AR
R RERETAMGE "RAAEHENE RG> BESRBERRBIEHE

507 KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 424-25.
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FEGEH T AR ETEN - MR A% S BAMIFRGB 2] 69 B R 1535 00 Bt
— R HLBRENTCEBAN P LN AT RBEBREAR AL RO (&
BRRMGMAE) SREEFLLEREWHERMG - RAIL S#HTEZE
BEEPHRFTAREZBEMOBERMGRENE > BRAREREES
FARAME R F R L F F R R R EIE F B0 -

54w : f& Pulp Mills on the River Uruguay £ % ° FIAREH LR EALR £
TSR ELE T W A S R (CMB £2 Orion Botnia 441k ) > 2 R THmBR M A T E I
B EFTEARARRE LI £ mEfSZAHA T REEFHN (1975 F44) -
FTiRIE ERBI ERE T (1975 F4 &) REHFrBolBARF  EEKRS
JE SRR B SR R TR T A R R R R BB EITARAKE L
FIARIEZE REFIEIR ES10 - b - SH¥ B £ TR TN > MIREZ F 3R>
e Bdr £ 8324 Orion Botnia A BEE%L » K £MRILHAY T OBRRF Fook
% (furan) &9RE A ey % » £ %5~ Orion Botnia #&BE LR T B £77
KPR IE A HOR o Hob 0 Bdr £ AIIEITARIE &5 3L Orion Botnia #%t
ZBERER TP HBRA F ik P e B RG> B A SR £ Easfo i
&) Nandubaysal A R % T ¥ LA BE - #Hb > BRERZAREFTAANA
REQEARA T PR A FIRE 093w Orion Botnia 4K &) i€ 2 48 B 4511 - 20
Pulp Mills on the River Uruguay & ¥ ITARE M E B ETR  w bR 2T L% E
WAERERL BBEABENERENNENA  GREFAE ETHAME
AT EEIE hu 5 KB EE 3G o o LTI A R E R E a9 M 0 BT
MEBIEEAEEREMERM G > BRBEAKERAAES? - BIEkR&ESE S

-

508 pulp Mills on the River Uruguay (Arg. v. Uru.), at 103-04; Certain Activities Carried Out by Nicaragua
in the Border Area (Costa Rica v. Nica.), at 15; Ahmadou Sadio Diallo (Republic of Guinea v. Congo),
Compensation, Judgment, 2012 1.C.J. 332, 9 14 (June 19).

509« ultimately, it is for the Court to decide whether there is a sufficient causal nexus between the
wrongful act and the injury suffered.” Certain Activities Carried Out by Nicaragua in the Border Area
(Costa Rica v. Nica.), Compensation, Judgment, 2018 I.C.J. 15, 4 34 (Feb. 2).

510 pylp Mills on the River Uruguay (Arg. v. Uru.), at 69.

S Id., 99 258-59.

512 Id., 99 240-57.
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Ea x24T PREBRELYEHE (no clear evidence to link ) » 887 &3 £
B R SR B HERH B £ KA B R~ AKRE Sk BE AT R R A

g
[
Gk
S

Bl k3t » f£ Certain Activities Carried Out by Nicaragua in the Border Area and
Construction of a Road in Costa Rica along the San Juan River £ ¥ > & BRIk E
% ST R Ao 3 R v SR 4B 0 45 R v INAE A B AL % T F N 94T A e R At
BB FATRAEZREEARARE 2%  HBFFTHUNBIEIRABHKFTIRD R N
AN TAEZ R B R GARAE > THRA LR ERD ZH TR EH RIS T
ME o BRI A TR R RBAMEAT T 2 AME ARSI | BANT PIEH
IR R ARG R > S8R ER S TR ERE R BF R B8
B R B AR o

% —% KlimaSeniorinnen % % & X i 14 28 &5 35 22

KlimaSeniorinnen et al. v. Switzerland % 7 & 142 F] & F HF fA% S B E R
B4 P RER St e B - SRR P RN AMRIR EsE e > RIE S B HRAM
BABRBBEEFDAE > BRERTEAIRREALTETALURRY > RENE
HATTHRTARRAHMENMET  THAETRRAHBAXBERNETIRA E
PEZ R RMAEEE 5RO o KW AE AR F N FI A RIESE
FE—RRGEIRMIREMA > MA B E AR DM Bk > KRR
ARAEEEERABEBRHBRFDEZHTHRRMMA LK > MmASHAMGELEY
PR A BT B R B R AR 2 sl 010 .

S31d., 9 259.

514 Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v Nica.), Compensation,
Judgment, 9 118-19.

515 KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 415.

S16 14, 9 416-22.
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BRMAMEIR G AR BAREFDAEHBRE  RELAABEBARATRAET
ZEHERMG FHABRTAMBARATRET (PARRELR) 2
ey B R BIMA 5 % =R AR % BIREHER T IRR T SRR Z I R AR ]
g B R BIART o b o BRI AMERTR S R B v BB ROR B AR A R P
RARMGEAERN: F— R4 TBEEABIALELRRA T R AL
AEGBREZMAGMMG, - F_BRG T ABEGBHAMIIPABALE R
B2 etk o $ 2B R THEMEAREREZAMARF AR R LA ER
BRI ARFAEREHZHOMG ~ FoRRG TEABEAMSAZ AR
AEEBGEBMERNBROAIRT  FRAZFAXFEAHDRGEEBRE
Z AR ERK > AMEHBERE TN EL A S8

»

SRR MPEETRABIRAZEEAGESBREIMOERMGRA > £
AEER—BEHZMAE > RHNAHREIREN TR LB RZAZHA " RE A
(issue of proof) AT o AR RFEA T > EFEdE 5] 48 B B IS AE B 73R
HHEABEOA T RS B RIEEE > KRS ER IPCC 34 HE B
PHRAGEBZEAHERAR > UARETHNAGEBEE - RRAR » UA&
18 JE Fo R 45 0 BURFF R o

FoRROGRRMGEA HMAREEBHAMZIBEREAR > RAILFA
AMGFESRE AR URHAGEE BB EANRRA BB S
B o B0 BORAR AR RE B AR LA R RAE AL S B AR o BL R RAY B R M5 e AR BN A
HEREN T RA T REGBHANOHANEZAZHE | (effects of climate change
on the enjoyment of convention rights) ° #kFE46 i - (BRI AME 2 #) RABE 4
(living instrument ) - H A & 55 o) A2 L ARB R A L oo mefRiE > f 4
A RAE R BALT A RAR Y B R A ILES o B LIk BR R AR AT R

517 Id

SI18 4., at 9 424-25.
519 4., at 9 427-30.
520 14, 9 434.
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BEMELHE > RARGEEBHBEALG  RENMATRANRETABE > £
H 2 &5 [E QMR IPCC 44 A7 326y 1.5°C FHE IR 5l 82 A40% % 8 R A1 %
ERMT 0 ARG OB L FIEEL T AL REAMA 2 BB « RL%
FRied » U AEEBHAMIPERARG S =R RERM%G - RIBFEFIFAPT
FROBFEBZINERE ~ EREHFAZRGRE > & F RE G E RGN
T Bl R ERIFAMERGBRARZHEBAEZS > ARG SRR EBUFER
RERl R A MEREBRIBRZL TREHE ) ~ BEBH AR EZELFRFE
(BRIHT) mE RS EMERFRFLXILFARRBLEAMRETHRE - 7
RERES RS BERAEDEORE > BRANRLEBETRBLRAR @ £ (K
MAMENL) THIBAM B R ERRERAIEHARIBE > L EHBAERGES
BHRATHEAAMATBFLRGRZE R ARG E - #Hb > FRERAETFIRA
"R EEWA ) WEENNA A @BEMHED > ¥ T2 KREREL ALY
FEFTARREFAMBEGBRY L REEN - AREFHME > RESBHRERR
BAEBERRORA LR REAZEBERABENEIZFERNMBER ZHE
MmEHEE (RLAEEBAMFRSSRRAEFEAL) - MBERARELEXA
TAME » BRMBREIEGUE R THAMEHRA NGEFATHEIEENE &
R ERMILE T AZN L TLMARS] D PHRARAGYBRREE G SR
BERE BWBERAEAXTEALERRELE™ (RFELRA S =R RE R4
wREY > UN T REGBHARBLEGER ) OB RMAGRS) -

BRNARERALAF B RZXAZWT  BAICBRA LY T EWEHEBETAL
RIESBEGFAE B8 (RIMAMANL) PR a9 AR HE R LB B8 48 89 B2 &
o B EEBRHLCAE R A RENRRAREREYE - ZEEEER (R

21 14, at 94 431-33.

2 144435,

S23 1. 49 487-88,

M ARXE=ZFEwBE—%%wB (—) » M» KlimaSeniorinnen et al. v. Switzerland %& % ¥ ]

WP EH MM IEIR LA
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) 2 1.5°C AR MRS B AR o #% A8 MEEAE B A B > ™ B AT 89 23K AU % 8k
BHUR R R LGER b — B AR o

SZRROARMGEER > M» THEEARBEHZIARBERAREL
P ETRG B FAE A RAAEA BB A ) sbB R 6y B R 40 BN A
Wik &A " REGBTHERHORRMGIAR ) o &3 KlimaSeniorinnen et
al. v. Switzerland A8 L A7 & F B AM IR » X (BRI A AL) B R
ARLEY AMESRIN AR BB T 60 B R B AR R REBRAD 2R L JA I AR A M R 5 42
AMBE (RRGRAERBAIBE) MG MGLER - Hbe A EIRR
ZEGRET D (&) AEMARRFHOEE > IR UAMIB T AR AR KR
TE AT EBEEABRAMB LR R EEAREEC  Flh (BRMAHELH)
% 8IEMARTEY TERTIE ZE S UR (RWNARLNY) § 2 KA HERR
¢ TEFHAREY  R2E S AHREEREEBRAEAGHEEERY; (=)
FIRERBERAEBRTRBEF AR AHBERRS > RAFEMA - (Z)
SbRAR R B X R AEAE A R D AR F R R 0 AR AR E R BRI AR A
197 o

ENFEERROBRMG > TEBEAMBKEIAERAGEEBGERTL
FIRRRAATRT » HTEZHNAGEBREZMEAHI AR AEEBRAREES

525 KlimaSeniorinnen et al. v. Switzerland, Judgment, 4 436.

$26 [d., at § 437.

VM ARAXFZFFmBE—%R$FwB (=) ° M# KlimaSeniorinnen et al. v. Switzerland & ¥ (&
WA NE) F2450E 8f$m§ M)kl d IR R AR -

SBEIR (=) AR R AT HEER HRD AR E /Uf%’f TRRKR > RRAEF 38 EURTIARE
AR AM R Z FIBIE IPCC #nr T ABZSBREHFES, ~ (REZEBAZIY) 2 (B
Ripg) HBRBA BZRAREERMZRE > 23 (BRNAELY) F 8 X HBEARHFEN G
( THHEy RIESBIAMTHGE  AHRRD AZEEBRR  F—E I TRAEEEY
& 2B ARARE 15°C BE ) ) BT - RRAZEBBREEM » URBARBLAZR
FEAEAE (fREHE) A2 HEE e REe1EA - KlimaSeniorinnen et al. v. Switzerland, Judgment, 9
538-54.
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BLOYFIRE | @R AXPATAEe) &5 E R4 A (collective causation) 29 o B
B ReHHm  HFAT—RF_BEZFwWE -

FE=H& BRAZEBIVR T ERMNMGMA

#—8B HMEAFTERMM

AL > ARSIWA + 3K 8 RAEFT R R B AAB B 09T » @ ARSIWA R
MEBEETERMAHE R HAETAZ BAREZA AT ARERL
ARSIWA ¥:TZERMAMRAE  HREXFES "8 F ) (damage) B9F LN A
MR RAT B B AT AR B4 L 1 M8 P RR e A% 0330 o

$# L > Robert Ago ¥ &35l » ZHRERABABEHALERES > RAETEH
ARABRRRETHO LRGN SRERGAREHAITAERY > AFAEAH
Tohfrfe o REH 4w James Crawford RIBARBKH BB NEE > 8L X2 £
BRATHERBGAFELEERRFZBELERGEL > BT B LRATA RT
WBRARF*EHEHERNABGRZO R AN EREZERGEE MR BAEF A
TEEEHRELERARNRMGAOGFENDRBERNE R ZFBHHNIBS - BEFEE
TREEZBEGFEER  BERETARLYEBEHBANRE X EZ B
FR o ML ARSIWA 95 — 35 (BIERFTAHGRIL) TRIRTAAAHBEE
Fo B RO > L ARSIWA # 31 A BERERCHFEEL B
RMAGEHAERBRBRREZGNERT R EMES? -

1 KlimaSeniorinnen et al. v. Switzerland £ ¥ > BN AR 7 B2 413 B % # 14 R
BEFHEER HPRAREREAZRFEAMBELRMAIETEZ HHERE R

29 14 49425, 441-44.

530 WEWERINKE-SINGH, supra note 401, at 86.

Bl o RIGHERAFERBRATA RS > MBARZAEHE L XK OB EY EHRREHRE - B
SREFENREIHERERFORRFAEAN TR RERTEARKLEZRRY > A A Z
FAE B LR GBI A 2B ER A B R %6924 o James Crawford, Revising the Draft Articles on
State Responsibility, 10 EUR. J. INT’L L. 435, 441 (1999).

532 ARSIWA commentary, supra note 431, Commentary to art. 31, 9 10.
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o RN AR RRR A RARE X% &5 (primary obligation) X W& E » R —
TEZEARKARMG AL MBEFRERZIEZEAHENHATRZRTS
(positive obligation) * BP A'H L4T 4 &4 (obligation of conduct) * RI/AMRAEH
EERRATEREMENE L K753 o KlimaSeniorinnen et al. v. Switzerland F ¥
FHRAXRBIHARAFEGELE (ERH ) TIRIBIZREF  BAH TR

AGHAREHRFELEORE > REBURRERL (BRNARL2Y) & 2 5A
B S THHURABZEBH R AENTEN L E—IBNFTRABZEBYREL
ik 2FRIGEAMRABE 1.5°C BAR > UARBFRFRAL PR PARATELTH (2
BH) ABAREGEEAMEE (A &) 5.

b B AMERIRE s 0 NIRRT EE® IPCC 8% - A1ERAMH
WAk AEMZAE > BETREAMIAARFEH BRI GG > B
BT TAGEBRCANNARBEZMOE MG > Bt (RMAHELY)
P SUMREHEAERAFENEINIEAZEBFNTEIRY L "HHRA 2
BRI EATREARERA Fo R RANEE B E G RERAHE | 53 « RBFILT I
WY EFRBFFERITBERATRATEES T > A XTI AIE G BREN
W) BIR & o R EBUTREBATILEARRS > AREELEFHR BT X

AT (BRMAMAY) § 8 BTREBERGWER > MALE ERLBURGFE
BATERFFAFAMGBEY - L > BWARZREABZEFE TR EER
RAEF THRERTAMOREN I, > ARBR O3B 2011 69 CO2 %
£ BAREIRIEIFAZ ~ FIREATOR R IRIHIE - FIRARIEE ~ 2022 F A%
FHEBBRESCAFU(ABEGLBALZLNH) ~ (ERHE) THARELB Y

333 KlimaSeniorinnen et al. v. Switzerland, Judgment, § 444.
4 14, 9 555.
535 1., 9 296.
536 1., 9] 545.
7 1d., 9 555.
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TEALERE BQERRVEFETHYRTARIKNE > ik f0F %38 243
THNOESHETHAMEALARENRTHEY B EHIBAM L5538 -

AKX A > & KlimaSeniorinnen et al. v. Switzerland % ¥ > A8 A Hw g R
ARMGELEAGBREFTRES > ERABRFRRZZHESRRRELGHE
A &SR ZREFEESGFARZFAAR ARG ZHMOMH > URBAEZELTR
THEBEB BT - N ZEZEHNBRF AU ELERRBEAANR
HEREFEELE—BY T8 —RKk, ~ "TH4-_R%k, B"5=Fk, hER
Btk PR T RABIRADAATH ZRALEAMGEHBRA X OB - &
BEGBAORF BRI GATFRRAMBERAET » ARMBAARIEEEZ AMIE E R
R ERZAMGEBEBEZHGRRMMEY - A FELFw/E ReyE R
o BPEBERMGHAY  HERHFEAMBEMGMER TR EEMA -

HEHLEBE  THERABREREFERERAMGRE > AL X REEMNE
BEBFERNAMGESBRE DT > REEABALRFOERERMGRAE -
EREEY (X2 5%) ZRAZETEATHABEEBREHENHFEALT » — B
LB T REEER R AEEZRA L (BRIHE) RBETAREGRE RS
PR AERBABEAKOBEN > £FEABENREHERFTRMEEBRETZY
FH R B4R o RXATIRIT O B IR7E TR RU1E % BB IR > IR EIEE AT H T #ik
ITZBANAMEGBRERRAHEE  AEFEELE (BERHBE) TAEZREH
T REMRINAFTAELAEM - AERARER FEAHABEL RFR 0 25
BRI F-—RRTEEFAMIARREEBREZIMAMMG, BB IPCC %4
B2 ARG AR > BRI HAR T RSP 2 1E % B R a9 Bl 14 A &35

o

538 See supra text accompanying notes 291-295; KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 558-
73.

539 KlimaSeniorinnen et al. v. Switzerland % ¥ BN AME R RE 5] K EH L B A ~ IPCC 345 52 IF BUF
BRI E AR A AR RIE R RE R LR R RANRREFZRERL  LERER BRI
FREPHMBRGEBREZEOHALMGE > ARRGEEBHAMERZH ?‘Eﬁiﬁ%ﬁ FHEHN - Id,
99 133-272, 427-44, 478-88, 507-20, 545.

540 See CRAWFORD, supra note 411, at 44-58; Voigt, supra note 357, at 169; Niklas S. Reetz, Through the
Looking Glass: Climate Change and the Law of State Responsibility, in CLIMATE CHANGE AND THE
TESTING OF INTERNATIONAL LAW (Sandrine Maljean-Dubois & Jacqueline Peel eds., 2023).
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SRR TRIZEGBHAMBERRAKRZEOMG,  EBRAXF_FF_H
THPRAZEGBREABRGRAMAILZ R CETAGEEBHAGH - ERH -
XALHE ~ RAEB A DRBEBBEEFEAAMORED TR R > BRI
Pl A Z AR B & B K& ~ BFRAMLLHKIE - R R QAR COP 3k
FEZZPHRMEAMFRE LY CERRIUNAGEEBRERAMBELF
T RARASCHAERmBLN - URKBYE=ZR R TEAREBEZ AH
BERRBELAERZIAMGEBREMBEHGHORRMG,, - F=BRTH
7 TR E AR R R LR R ABEREAR 0 A AR E XD
BB A GAN ) B4 AXCRANRFEZRAF HRF—BEEWEAF R
e (ERHBE) FA4245 0 F3HF - BE 21 GIBCRERHHATR (ER
WE) BeREMIT B FER (ERME) BRIREXBCEF > m (B
RpR) LEWTEAZROLS—TEROAMMRER S > Hbsedd (R
MR B R (HARRF) A MERRD AMBEREAR B & > %
RHZ R RT ey B R BIAR? -

hoh

=

SE o AXAREZBBRARAME G BRETD 0 ETRFEBEAH T RIEST
ZEANAMEGBREFERMEREHE (CRIBE) F 424 F 3456485 2.1
& PR € 2 A48 AE B £ 75 > 1& KlimaSeniorinnen et al. v. Switzerland % ¥ v {8 /& %
BERMGEFRET » AR REBATL LB RmEFRE  EFE—F
BRAKEE (£8) AIRTIBENRIEER TS (BRI E) 424 314
BE 2 THZE BeBABRERBEAM ZHHIER - BREHSRBEHEMAE
% (UNEP) 2023 42 3u Hr# s 0 E U R A2 TE e a4k (Climate Action
Tracker) E#» ARA2023 Fa9RFRAMIAER (LRHE) ARIEEBERAFEKR
%EEBRBATORIEBRERFS (BRBZE) 1.5°C AR B R - £RBAT
REBRAZCRLARNZACAMBEZEAZH 10EBEYNETRAME T £LIE

LBABARATEMBAZERXE (ERHBE) 1.5°C BRI BT AMIBIZRLEZLTE

T e T TS
542 See supra text accompanying notes 461-491.
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# 10 {28 > BP AR BATRE B RAHEA (CRIpE) BARM £IEME 20 (&
25 RFE(CRBE) B 2.1 FIRE > HEREGH - ER REA A
HEAMBERRR  BR (CRIPBT) F 214~ F 424~ £ 3L RE R
AR AMARE R - BAREARER (2B) XA FARL/ABERZIFEA
1% S AMEIR TR 6 ik £ B R BIM% 0 BPAT AR 3L AR 4 B RGE R A BAE A R A
B R -

=B RBEAHTRD TR E R R

EAB BAUFRAEZTRAS (B ) eIB N REHLES ERAKE
BORRAT L MABMER UTH_BEFwmB#K (BB E) AEIREY
RSB e AR R (ERBE) B 424 - B 3GRS 2.1 S EEE
BEMS TR ERABRERAGZEBHAHYAHBTRAR - BRI
KlimaSeniorinnen et al. v. Switzerland FPr¥e it eh w88 Rk o B R B 15 B % 22 4%
MLAE— S AT FOBROE KRG - FwBROE RG> AT AE > FR
AXFE=—FmEEdheraz— — "TEEARMAEMA L (collective

causation ) ** o

N ERERMGME PREAGYEREEFIEREAGEHBRERM
BEHERRMGERAIES  EAXARGEEBAM TR T AREER /KT
FEATEI ILE c wAX B =ZFE G R RGP AT 0 AR S B A
PR RGP RAES RE G BAM GRS EA BB E 0 B Daniel
Billy et al. v Australia % ~ Chiara Sacchi et al. v. Argentina % ~ Duarte Agostinho et al.
v. Portugal et al. % » ®| KlimaSeniorinnen et al. v. Switzerland & ¥ * #% ¥ Jr B &} A LA
AIRBICAREEBLLHAL > BFF IR ETARBETARCRARZTAHZE Y
SRR R A B BATIRE

WRARAXFWEF _HE R FHFdH, o
54 KlimaSeniorinnen et al. v. Switzerland, Judgment, §9 425, 441-44.
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184, B By 35 4k A% AME SRR B A B R A (AP AR L8 ay B - BOM AR
IREa)EMEAMTEBRLEFREAIHL AR LA AR RMGEASEAL
RBETARREGHEE - DERRARMGEHAEAY > LERANRE L Chiara
Sacchi et al. v. Argentina £ % » $tHEB R RMA PR > SEREHEAZIEHT
R AA LU Z AR EGTEER R S THEALE - XA (BRHE) &

"R £ EAERAEANRA , (CBDRRC) > 44 TRBZEEBRRMGHE
BHIERERGARH L AL R TR L ELERANECTAANEINZIBARE
£ BRBREREGZRML Y - BB L ERAN LB EXHRAE ¢ F

Bl EB ol LA ETey > R HR AR R B R AR BARMEY
EEADHRMENEA  PEAEAHEAEREEERE T BOIEARTE AR RIE G
B AR @A) R RIEAE A BAE 6 RIE - ZEGgHEFREBRARM LT mETE
PRARAMGEFEEE > BRENNETABIER TR RESE > BRESEY
AR EHENIGBEAAML G EERFBEY - AL EHALBEET T (B
i) Ty THEMEENMEERAENERE ) (CBDRRC) A& ARSIWA % 47
AN R A BEREARMAGOFEILER LR L4 L N3k

TRHAZRANAETAANBEHNZIBAZTE  RABURZHAGEEBAT
A TTARME > &5 A L3R T Chiara Sacchietal. v. Argentina £ % » ] L3 B X
R E R AR -

4 KlimaSeniorinnen et al. v. Switzerland & ¥ > 41 ¥ Bl %18 RAF & &7 92 A4
BELERMATEZABZRRMG  BRMNARZRASEERLERZZH
(primary obligation) Z W& » K — & F EE AR R RMG AL - Bk

FTERMAM AR B ER R R4 PR " drop of ocean | FLFHEF o (E 45 H4ERN

-

545 Chiara Sacchi et al. v. Argentina, § 10.10, “In accordance with the principle of common but
differentiated responsibilities, as reflected in the Paris Agreement, the Committee finds that the collective
nature of the causation of climate change does not absolve the State party of its individual responsibility
that may derive from the harm that the emissions originating within its territory may cause to children,
whatever their location.”

546 1d., 9 10.8.

47 1d.,910.9.

5% 1d., 9 10.10, and accompanying footnotes.
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AREGBURAMBREFOFE > EHFAFERREE XM A ( " but for
test; ) ¥ o EREMPHERBE T ABEEBERAAAHORERE BELBF
HEBATE A TARERI AT o KN T > B HRESLBAARE
(BERBIZR) AEHMERACERWILARTAGESBnaasE I
MiEE B LE2 £ FIERAAE S (CBDRRC) » &4# B A L& B AENRIE
YBEAGARTE > ZRALSBREZLH T AREHRRESE NHE LG RIE S BIREN
o BEARFCERERMGAREEEES - Bk BRNAM AR &AL £F
AN MEFHEEBRGGEREDE L PR AL ER > LHHRIGHRFLERKE
RE RN EAHAARGESBRRAATEM  LHERE " HEMEEN G FE
BAES R A | ARBERIL By EHEE o L ERFBT > FREFAXIRTEA K
R RAZEBREREEL REARIHOARBEZMTREERE LT
&) B R B4R

EEEREEM AR LM AR REREAMTFRESTY > Chiara Sacchi et
al. v. Argentina % &) R E WA & B & 8 KlimaSeniorinnen et al. v. Switzerland % #1 &k
MAMEREEI T (BRB ) €20 "HEEENGFERENRA
(CBDRRC) REIRAZHBHEETEIAMAERERRN THEBRNEEE -
Ee 2R ey FAERGEARA | £ (CERBE) T 7T EHETEERETHRREE
BAHRMPE ABRYBRAGLWABRLRTDEYRY o8B (R E)
HHORBHNTRAERRERRZMET AR EEREFNES - MAIRA
"HEMREFNHEERENRR ) ARGEBHRATHIAZIER  ANEHE
HARZESBRBAIT  HARAREER EE—HUMBOHEEH - ZHRESE
ME RS MAZGBRENBAKREHESR (BRGE) " HEMEEHNGFE
BRAENRA ) BROBE R > B AATRAZEEEBRENAREHEALAET L3
R BUPE S R AR PR

5% KlimaSeniorinnen et al. v. Switzerland, Judgment, 4 444.
550 1., 49 441-42.
S5 14, 9 478.
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Eb > £RANIERZIT > AXEEMERCAH LHHE R GREEBERAR
ERAGHBREIAITAXRFITARFEZAGREBRY » ZHERLL B ATRIA
BEHAEGBRERSF LORES  AHEETAEIA R MG AT KT R
B RESBRERNBEBAMERZERRGHLE - ERERMGT R
HHRAGEBREZFYOIRIAHBELRNAE  BLLEHANLZAEGHE

"AEGBRRMGOERB IR ARG ORE LA L NHR TR L E R

AEEBANENZARAIE  BRELEILETHRMHE > S E BN AR IEIRA
KlimaSeniorinnen et al. v. Switzerland £ ¥ B £ RIEF BN FREERZZHN

R e RS0 B R R o i3 AR e HLEL AT HAT B & B R IRAE Urgenda
Foundation v. Netherland % ¥ 2 R84 & > Bpol " AF43%8 , (Fair Share)
BRAGGBHRERRMGMAGEH - BERAEALIRE DA G RERRRE
o BER EZHHLPRILBERBHRE  BERRLREHLRNBE T
ZBARRAEERLEREZRTRABIRAE > HHEBEFLREEBREGR
18 2y 91 236 A b9 AMERR F BRI B 69 B R OB 4% -

-

=8B HRERRMATHERBRRRE

ARTHL 0 P RAME AR T R F RSB R4 > Chiara Sacchi et al. v.
Argentina £ W L EM A& B € 8 KlimaSeniorinnen et al. v. Switzerland % &8 M A
HETRARIES] T (BRI ) Toy " £EMEENGEERIEARA, (CBDRRC)
U B ARSIWA % 47 @ H 552 R R E B E M B RMAFHEILIR £
HHARHAEBEINHA TR L EERNATEANBEHNZRAE TR L ALH
HTEHTHERERMMAGRME - AL HBARFZFEZEORE B A
ARSIWA R F W RIENFL S RIEFBREG ZHM - AHERRELTHE
EARGHRBAREAENRIL - FEZ 0 ARSIWA S 4745 HERHURREHE —B
MARFTHERS  TUHENBRZERFIAEREZETE > WHE-—BEZZHER

552 Chiara Sacchi et al. v. Argentina, § 10.10 and accompanying footnotes; KlimaSeniorinnen et al. v.
Switzerland, Judgment,  443.
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HEeBRZHMEEZIAELEMARDE BRHELASH R XITAREERGHR
FEE BABHRERBEPIPHEXRELRARZHE —BRBRREITAEKIERTIENT

B PSS «

EE o EARAXETRSF L ARSIWA % 48 15 % 1 3k42AL obligation erga omnes
partes R Z IR LG T > ARSIWA § 47 T HHERRRMG THERR R
FEREABARMABORLERARLESM > 5 ARSIWA # 48 #5% 1 ke £k
FPARARAUFERABPEFALAABRBERBRAGEREZTAMBERMA AL E - XZ L
ARSIWA % 48 t54% | % A2 KR ELALRAREEMH ER PEHABEE (damage
H harm) FARBERE > FREEGBIFEBRAN LM ERERGBAR R A
FHE T FRAARES - M ARSIWA # 48 1K F | RXAUFEREFZRMHH
obligation erga omnes ¥ME % B 545 KA M Ao B8 8480 - o KB F — 3R
PRl HAEE PR BEGRARREFn (B EEHMGRD) FHRad
HAERERMRILAT T EE49— 3 > ™ obligation erga omnes %2 obligation erga
omnes partes 85| NMEZE B T AR KRBRIRFLEAR BRI ARATHARE LR
H 5 R ERA BRI PAT ) FAL - ARSIWA F 48 15 % 1 3RBERAEE 244
B RBERPMEAREEARREAFONBRER > FEFSFE _EHFHHRE B
Rorberto Ago ~ % = 4E45 %4k % B Fitzmaurice ##% ~ % AAEH J4R % B James
Crawford 2L #% A48 3£°% ~ % 4 ARSIWA % 1 fkrriR A 89 " B o — BIR R AT A

# a3 2L A ey B E F1E (every internationally wrongful act of a State entails the

SO ARSIWA # 47 % 1 RAE > RBBE THE — B RARIEAT A2 & A AT RBREF > 7T A4t
HEGRFEREHNAORREEIE - (ARSIWA, supra note 376, art. 47(1), “Where several States are
responsible for the same internationally wrongful act, the responsibility of each State may be invoked in
relation to that act.”) % _E4u 8 L 6lho AT4R R & Corfu Channel % > Corfu Channel % ¥ ] i LR 2
AT HKREE R ARG  BARERER R DB RATRE  PRAMBALREER
R BN KT AR HLAKEREAMTACEEHABAMEIRTLERLZARBARE
1E o

354 CRAWFORD, supra note 411, at 487-91.

55 Id.; Urs, supra note 427, at 487.
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international responsibility of that State ) | %32 > FAEEBR R LA @B EFL
RMGABETREREIF A FFAFN L ERE -

Hib > SHTAMGEEBREBAL A G SEBR T RIEAT AT E & REF
HBRBIBAZRAERFE  EZEREAGHBREREZABWEAEHERT &
BEIBEEES  FRCEHNAGYBREAFERAAHBELEZE AN
QYRR > TR ATIRIR o AXRA > BB 0 A BN UM RUIE B B
TERMGRCEE > LEAZRHEM " REEHE-—REAHRG BT R
ANEER - BABRKRETZHGBERMA ) XERRRM AR > RAZRG R
BHBRERFETENEELE XML/ FEAPELAREABHER AT BIE
B TR FRBEETRBHRAET FRAARBEEMG AR R GRIEIELE -
T RAREF S AT R ER AR B €4 Chiara Sacchi et al. v. Argentina % ¥+ ¥5 i

"AGUBRARMANERBR IR LR GOARBEHIBAERTE - UA
KlimaSeniorinnen et al. v. Switzerland % F BOM AME R IT R4 A S B0+ RIEHE
2 BB R4 R " drop of ocean | Ll RAR ©

$wB REHEEE

do [3) Bk M A M 7k R4 KlimaSeniorinnen et al. v. Switzerland % ¥ Prig i > R1%

DR REZNFMRZL —ERARLAZEIBHALRENHEEE > LERT
A RIRFIR » RAEFHE BRI R AB E T B R B 15 A BT 0948 K A% 3R
AZETREHEEHEEERERYUAS — B REE B RE R 5oy Let>>6
B AM RIS S > BB RIS TA RS AR BEENA, > AR LES
BT BARERAETRNIE 0 HRABARPOEFLEERAHE W REE R
BATE)  ABEGBYEATRE-S B R ARATERRKBEIRE - B4R
FHNABRGEBREAGERALEELEINGTERENRA > RFEERA

556 KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 427, 431-34, 478. See also Minnerop, supra note
493.
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AIEGBREI DZEARIREARBAAMZIBELE R TG LM ENREL
B R BAARDT o RAE AP TARRRE AT D SRR S0 04 B IR RUIE 4 3B U
BHRmEARMERBATERN R RAUR > AU BEROLHKMEA
BHRE BREBTAAMBERAMNZ LY RER - EM EARESEAER
HRMAARFAR  BAEIBZRAATHEFIRETFROERMA - 2EF LS
IPCC HEARFERELNGF S AGEHNEARTHLREAMAZEGBRERFE
(impacts and attribution) 948 BI#F % > HAZ A8 ¥ B3 3L B FAT A R AAT A B AME
GBI E X6 B R4S o

BURAGEGBFHGRART A BE F2HKE T R AR R R FH
(BR -~ FRRBEAR) ZHAZ LG > SLFERAZHERRAFHO TR
CHREHHERYB LI - B PR LA REFRILEBRRRAERELNABEEE
FEHEITHR - oA R T RECLRAABEBRERTES 3 ([EYE
BWENL) TRFPIMHE— (Annex 1) 9B E (REEATELRE) EHEYH
BEE 90%EiBEBEAMKEE  MAFKIF (global north) BERI&H 90%
R EAE - BAAMARIEE 0 ABRBESEME 2013-2014 FITARZE SR
AME T 400% > LW LEEREY > F 37% HEFERNEKRBE R BB
EHBEABSA - FAZHBEZABERGERY 34% ~ FHY 21% -~ FEH

-

557 KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 478.

358 See IPCC, Summary for Policymakers, in AR6 CLIMATE CHANGE 2021, supra note 92, A.2.1; Matthew
W. Jones et al., National contributions to climate change due to historical emissions of carbon dioxide,
methane, and nitrous oxide since 1850, 10 SC1. DATA 155 (2023); Michael Burger et al., The Law and
Science of Climate Change Attribution, 45 COLUM. J. ENVTL. L. 57 (2020); Friederike E.L. Otto et al.,
Assigning historic responsibility for extreme weather events, 7T NAT. CLIMATE CHANGE 757 (2017); Natasa
Nedeski & André Nollkaemper, 4 guide fo tackling the collective causation problem in international
climate change litigation, EJIL:TALK! (Dec. 15, 2022), https://www.ejiltalk.org/a-guide-to-tackling-the-
collective-causation-problem-in-international-climate-change-litigation/ (last visited July 14, 2024). See
also European Commission, EDGAR - Emissions Database for Global Atmospheric Research, 2023 Report,
https://edgar.jrc.ec.curopa.cu/report 2023  (last visited July 14, 2024); Climate Watch,
https://www.climatewatchdata.org/ (last visited July 14, 2024); Climate Action Tracker,
https://climateactiontracker.org (last visited July 14, 2024).

559 Jason Hickel, Quantifying national responsibility for climate breakdown: an equality-based attribution
approach for carbon dioxide emissions in excess of the planetary boundary, THE LANCET 4:9, at 399
(September 2020), https://www.thelancet.com/action/showPdf?pii=S2542-5196%2820%2930196-0 (last
visited July 14, 2024).
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11%%0 - wE A5t » BELRBEEBHRDAFHNRAGEEBHENARE LR
AR EDEEABRARENREEE REMANEA—ELTRE TS
RO E > HNBRERFTEHAMFRRRE Lotk - MG EIRERAE
RABFERA  RARRZIRBEEIFRE T TR GHALEE - FEBEAT
R-PERBEREENHT  ARERECEYRNABBERHAHRFEL > RARAR
TAHRERGERTROEERRMAATNA > o B RIEARA Certain Activities

Carried Out by Nicaragua in the Border Area and Construction of a Road in Costa Rica

along the San Juan River % ¥ » 1245 i RAvh N 2& T 3% 4 KB v San Yuan
River 22 3 N B8 69T A3 mRITR M IR K XS AR B 6938 A F R 2 H g &
BARFAR > BAAAETEEAE > Bobikrein A B R MR A o @M AR
MEAE R AME RN E A T 35 th HARE R E48 B B IRARAR 9 B R Ao 36 R T A8 AL
GRERHHEAAHOBE > BNREEE > XA %RA IPCC RENEZ >
IPCC LR TN AME % BA G R 2R E N F LA LB > BFmR
AT HEBE - KRR AR Ao & AR B R IR0 o M 10 F A% % BAZAABIAR
MR A FH ARG FRBEG R LR AT ARARA BN REAERN E R HT
BRdlrAEYBORE TR H2LILARANAZEBREFRMMARE
RRBEREERERR R ARH A LERATZEROMKERLT > ReAhRR
B (5 i% e fUE R & 64 B R B 44 £ TR AR AT IR 4989 7T REME -

560 Rupert F. Stuart-Smith et al., Filling the evidentiary gap in climate litigation, 11 NAT. CLIMATE CHANGE
651, 757-58 (2021).

561 Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicar.) and Construction
of a Road in Costa Rica along the San Juan River (Nicar. v. Costa Rica), Judgement, 2015 I.C.J. 665, 4203
(Dec. 2015).

562 KlimaSeniorinnen et al. v. Switzerland, Judgment, 9 429.
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#AR BER (BRBPRE) REABXARAE

MRAFF—EATds  BBRABKRAMGEEERD > EARRREFER T
WAGEGBRERARAFOEMELXL — APRETEZERTRIHAZEEZ
KRR HPBEIRRE S BIRG N IGTENA BB EELR -

A% ARSIWA % 481556 2 %k a 18 > HNE R F 48 #5 % 1 #k obligation erga
omnes ¥& obligation erga omnes partes 8 FAEE » /EfTH HIRAL ERGGBA R F1535
K EEBRKE ARSIWA % 304 ME > 2Lt EBRBRAR%4T4 (cessation) > 3R
KEREEBF AR BEERZIERSE 481455 1| RXBAMBARE4T4A (non-repetition) 393 o

HRAE ARSIWA % 30 # Bl 7% 1k #27K 38 R38R R B T 96K R AT B o R Al M
e 3B TRk, (to cease) AIEITABRIF LR RBEREITANRRITA
(BSATARTITA) " FARNBEREERRAZAEIEZRBEHZ— 4T
AHBRFLERZTANRHGERBBERRBRRFITARLELEZ R flloREF
WER (FBR) BRASHEERBRZAGEEBRERF @ £BRRERRIFER
KATAIMBE AL G2 FRERE ST RFREIBBRBATERGEEBRE R
% RXAE (CRBHT) BEFEBTERR > H L EIEATI8IE G B F Ik ixiz 8
W UHRAZEGBREZEARZHEWERGKE - 27 T RERBEBELBER
& & ; (to offer appropriate assurances and guarantees of non-repetition ) B4e F @ £
EE GHTARAZERROBAZTA (LESTARTITA) KRB ERZ
B% &7 0 L9 ARSIWA % 3745 F 2381 #12 (Satisfaction) & F MY > 3
BIRF B A FAMHES - RERHKERFREYNERHBIARLAL—9RE > S RE
BT RBRERRREBEEERBAF LR RATHAUNERT RTAFTEHRELE

563 ARSIWA, supra note 376, art. 48(2)(a), “Any State entitled to invoke responsibility under paragraph 1
may claim from the responsible State: (a) cessation of the internationally wrongful act, and assurances and
guarantees of non-repetition in accordance with article 30...”

364 ARSIWA commentary, supra note 431, Commentary to art. 30, 9 (1)-(8); CRAWFORD, supra note 411,
at 462-64.

365 ARSIWA commentary, supra note 431, Commentary to art. 30, 99 (9)-(11); CRAWFORD, supra note 411,
at 469-74.
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MALEFERLT  RERECTRAEEREKLERAODBARE  AERKREZRELEEY
A0 o Wb > REF LU ARSIWA F 48 5% | RAFREK AR FEE > K
ho AT HAF3E R £ B AR AE Ak L E R R AME S BRE RO REFEILE » T4F
m BRAIRE RA o 2 RBUFRERGE E R EH AR R BER (ERWHE)
TXR&E & o

JE ARSIWA % 48453 2 2k a 38 T > LA obligation erga omnes 2 obligation erga
omnes partes Z & R K B RALB ey R4EBRFFH R ERIF EHER AIMEHE
REZHR(CRHE) REZFIRAETHA > RITAZHBRENRERHL
THREERARREEREHEARERRBERT (ERHE) RE R - £
ARSIWA % 48 t5 % 2 R a A T B R ey 5RO BUE F BRA B BIEA &3 (BRI
) TR&EZFHET > THEEETREHBRBELARAFS (ERHE) XEETR
B EERRETARAERER (ERMT) X BRFEBRGIKEERR - 7
Sh © ARSIWA # 4845 % 2 #k a AR T LT A RE B AT 35 Koy 808 F B R&GE7

"R B TREARE ) C REBRFFA B THIER R BFH KRB (FAA
ARSIWA % 31 14 reparation 2 36 4% compensation) ° iEAk &y H]ER3TFE T AE
7% %A Barcelona Traction & ¥ R > B Z % obligation erga omnes Z 3 R ik
BEAZ 0 SRR B E R B R RATFRHEFRER G ERZHTEHAT
EERRE BB T LZEERBTHEMY - bR 5 B KE F By REE B £
NEBRE LB ERNARY > FERAREILZReHBRZEERB O ZBRIEAR >

FUERBATERREZHH > BRRAEHARERB L FeRERRTIE £
AR AERGERREH T AN BHEEEEIFHE - URAXB TSR IBRER
R B s BESS B4 AR AR AFREIBRZEAR B RIPULRIETAHZHM
ho RA B R R BRIARFZREATAH LRI > AR RTRER SR E

566 ARSIWA commentary, supra note 431, Commentary to art. 30, 9 (12)-(13).
567 See generally, Barcelona Traction, Light and Power Company, Limited (Belg. v. Spain), 9 33-34.
568 TAMS, supra note 429, at 18.
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[k PR s 32569 o 3k Y B R A By 7 IR ] £ 7 obligation erga omnes 2 obligation
erga omnes partes #| G AF BB R4 > K mABARI R (BRI E)
4% & %5 # obligation erga omnes partes ¥AL B 57k IR RAE SR 2 £ TRAT T RE 5 A2
8B RAR R AR -

F=H &

AR —_FTHNBRABRRAGEBEQNEEERB I YRAE TR ZBRE > X
REZFVHILFREAMFRERAR LERABGORZGTH > AFHR—
BAEEFREREFERZLEE  KAERKER TR (ERHE) X ERAE

T (ERBR) REBRAGHREEAGAZARE —HRAKRZT "HH4
#g %% | (obligation erga omnes partes) Vits 2 BIE %% » 4 sb3%1t (BB
WHE) TRANBEEAZYBRERAFREHEAER - G4 AL FBEAK
ERHEREGORER R 2 E R MEAFHRREAL G L5 AR A8 M B R ER
Blz s> TUAENREF TS EGOTHGHORERAHEF > BLGafax
BTG A FHRAOBRBFRLAFGHNEABATATRANTETEAIRE - AX
RhHE K (ERWPE) LENFE HBOREEAFAZREEZFHH TEH R
Z o BRI (ERHBE) F 4215 F 345 8F 21 REKCRERFA
(BRpE) THHGHRAER AN > #miE EREERZ BB AME S B REN
NMFE BRI o o BBAT T HRAEAMFRZIBE > (eRpe) F
B RERGCEBBRELEGH - REME - RIFARHEFRARAMYNAKL
N BH(ERBE) GHTHIPREGEBRETEARAAMMAELA LRBH 5
R AME G BRE RO AMERRERN R ERRZ > AXRAT S wE (BR

569 Edith Brown Weiss, Invoking State Responsibility in the Twenty-First Century, 96 AM. J. INT’L L. 798,
805 (2002).
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HE) BORERFEBHGOREREH NN > FEEFUAZH ERRLE

AR S B TR

Mg > AXEZBEFZTEFERTREZRTERLZFESH  BABKRAE
GBREFDTPHRRFFTLRRM &AWL o KX3NW KlimaSeniorinnen et al.
v. Switzerland EH RAEF B F TR RMAGHOBREFHEELY  FLEELE=FR
AR R ERZ AR EE - BRRAEERIERABERRRZ A8 LA
TR L TARGERAESBREF AP EARNZHF ARRRM G - 54
REAM TR T F RO RS AAFTHREAZEBREFRTES
AHERR e e B IR AR TR 2R 00 JB A Mo AT R AR 5 Bl do AARAR IR RS A £
RZBEEAMGEEBREFADFRARERENERR R G EAZAEN
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570 Klein et al., supra note 75, at 369.
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