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Abstract

Lay people participate in the judiciary, judging defendants alongside professional
judges, is a trial method that has been gradually developed in various countries around
the world. Each country has developed its own distinctive lay participation system based
on the different legal systems and norms, and is committed to realizing the concept of lay
people's participation in the judiciary. Regarding our country's related system, given the
increasingly negative public perception of the judiciary, Citizen Judges Act was passed in
July 2020 and became effective on January 1, 2023. This act aims to enhance public trust
and understanding of the judiciary by creating a citizen judge system. Unlike traditional
criminal litigation, the citizen judge system includes a new selection procedure to screen
out unqualified prospective citizen judge to serve alongside professional judges in trials.
In order to explore the practical operation of the citizen judge selection procedure, this
thesis examines and analyzes multiple mock courts held before the implementation of

Citizen Judges Act, presenting potential issues in the selection procedure.

Considering that the citizen judge selection procedure, whether in the inquiry or the
rejection stages, lacked consistent models and standards in the mock courts, this thesis
draws on Japanese saiban-in system and American jury system, which are relatively
similar to our citizen judge system. The norms of Japanese saiban-in system are quite
similar to our own, with the primary difference being that Japan's Advisory Committee
for Establishment of Criminal Rules provides unified explanations of the contents of the
inquiry procedures for courts to follow. The United States has developed unique
boundaries and standards for the exercise of peremptory challenges through long-term
practical application. This thesis consolidates and analyzes the lay participation systems

and related operations of Japan and the United States, focusing on selection method,
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specific operation of the inquiry procedure, and the exercise of challenge for cause and
peremptory challenge, and proposes the direction and recommendations for the revision

of the citizen judge selection procedure.

Keywords: Citizen Judges, Mock Courts, voir dire, Inquiry Procedure, Peremptory
Challenge
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286 U.S. CONST. art. 111, § 2, cl. 3.: “The Trial of all Crimes, except in Cases of Impeachment, shall be by
Jury; ...”

267 U.S. CONST. amend. V.: “No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury...”. " REZ& 58 | OfEE ABL T EIE | MHE -
2E A (2010) > (EEIRFEEFHIE 2 ThRs BUE(E ) - (FIESET]) » 56 & 3 i » H 186

28 U.S. CONST. amend. VIL.: “In Suits at common law, where the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-

examined in any Court of the United States, than according to the rules of the common law.”
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269 U.S. CONST. amend. VI.: “In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the crime shall have been committed...”
210 Brittany L. Deitch, The Unconstitutionality of Criminal Jury Selection, 26 Wm. & Mary Bill Rts. J.
1059, 1060 (2018).
211 “Juries played an essential role in the success of a democracy, by protecting against governmental
overreaching, by enabling citizens to participate in the democratic process, and by operating as a central
figure in the administration of justice.” John P. McClanahan, The "True" Right to Trial by Jury: The
Founders' Formulation and Its Demise, 111 W. Va. L. Rev. 791, 803(2009).
212 Deitch, supra note 270, at 1063.
273 McClanahan, supra note 271, at 807.
2% EIJEME (2010) - (FEANIREEHR T 2 EATRE ) - (H BUAEkSE) > 1871 > H 71 -
75 sk (2010) 0 FifEsE 267 » H 187 -

91

doi:10.6342/NTU202401981



REARMAT PR EEA R L% FR LR AL 2 L Ry Ak

Wi

SEFELICERZ P O EERF R A A A RE PRI B 2R

d LA 2 A X s o & Thiel v. Southern Pacific Co. % # > % RFERE B 2 fxid
PO BEAGAEE EE AP PEN ARG R KR A ENTFERA T N R

A

P EASAE AR AR UL ERB R A B 2 ENE R PER

21N

RO E R A XL E S E g R i B 4 S i R
P R N AR 12 AL ENE YU ERE L R TR S Y TR

v g R

2 R B re et 1968 # 42 (1§ BE 2 2 2802 ) (Jury Selection And
ServiceAct) (THIEFBE ) HP M MNEF A TR ELTR T2 EE
B Rz MYEERFRAFOTR 20 (BFHZ) Y dpd > 2Bz
PR EA T BB GE A TRERRE S AT el R EOF ] BE AT
FAANRTHEEIRFRE2BE IR ERE AR EEREE TR A

NFFFFEE S S S w] s B R m?@h#“f‘“r“ﬁlﬁl‘ o} 278
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277 Thiel v. Southern Pacific Co., 328 U.S. 217 (1946).
278 28 U.S.C. §§1861-1862.
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280 James J. Gobert et al., Jury selection: the law, art, and science of selecting a jury 218 (3rd ed. 2012).
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93

doi:10.6342/NTU202401981



FRBE 2 # 4. (Exemptions) i {7 R 4% FEF A NG T 3EBE S BT N
BarFhzai 285 L FRRRAENGSR 2 2R 8 ERRP

SR 3. IR L AR S R R TR 2 S PR IR R E D AR B A

I
)

BEARG B LA 2SS LR 1EFR FREAR 2R - R

ﬁjﬁﬁﬁiﬂﬁ%iﬁﬁiﬂﬁﬁﬁﬁkoﬂi%?%ﬁﬁ%méﬁ%%L$

WERER R G P AP A3 BRE T TR B
BERFRLFW blhe: F 2@ ¥ FIE R B2 FRIRIBE DAL G TEARA RBA
ol i RIS 2 X RP Y AL LAY ST R RENRSE
Bl LB R AR 2V ERL AR 2 TGI8 e TE g o ko adp T

fF B~ 8 L T o B 2R B # F2 3 Duren v. Missouri — & ¢ 45 ) ¢

TEZFRETEI AT LA S R L VAR LA NEERTAE

CRFEEE oGP A NMABE SRR EWARA TR TBEAL b T

A2 & + i B & E (overinclusiveness ) £ ;& # # %_(underinclusiveness ) s f

[}
-\

!

e

pus)
=

FEPURAE R ¢ R - FA (Do ) dRiE ] B R EORACR b R

282 28 U.S.C. § 1863(b)(6): “specify that the following persons are barred from jury service on the ground

that they are exempt: (A) members in active service in the Armed Forces of the United States; (B) members
of the fire or police departments of any State, the District of Columbia, any territory or possession of the
United States, or any subdivision of a State, the District of Columbia, or such territory or possession; (C)
public officers in the executive, legislative, or judicial branches of the Government of the United States, or
of any State, the District of Columbia, any territory or possession of the United States, or any subdivision
of a State, the District of Columbia, or such territory or possession, who are actively engaged in the
performance of official duties.”

283 Gobert et al., supra note 280, at 221-222.

284 United States Courts, Juror Qualifications, Exemptions and Excuses,

https://www.uscourts.gov/services-forms/jury-service/juror-qualifications-exemptions-and-excuses ~ (last
visited Mar. 16, 2024).

285 Gobert et al., supra note 280, at 222.
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287 Duren v. Missouri, 439 U.S. 357, 370 (1979).

288 28 U.S. Code § 1866(c): “...That any person summoned for jury service may be (1) excused by the
court, or by the clerk under supervision of the court if the court’s jury selection plan so authorizes, upon a
showing of undue hardship or extreme inconvenience, for such period as the court deems necessary...”

289 28 U.S. Code § 1869(j): ““undue hardship or extreme inconvenience”, as a basis for excuse from
immediate jury service under section 1866(c)(1) of this chapter, shall mean great distance, either in miles
or traveltime, from the place of holding court, grave illness in the family or any other emergency which
outweighs in immediacy and urgency the obligation to serve as a juror when summoned, or any other factor
which the court determines to constitute an undue hardship or to create an extreme inconvenience to the
juror; and in addition, in situations where it is anticipated that a trial or grand jury proceeding may require
more than thirty days of service, the court may consider, as a further basis for temporary excuse, severe
economic hardship to an employer which would result from the absence of a key employee during the

period of such service.”
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2% Patton v. United States, 281 U.S. 276, 288 (1930).
291 Fed.R.Crim.P Rule 23(b).

292 Gobert et al., supra note 280, at 93-94.

293 Williams v. Florida, 399 U.S. 78, 89-90 (1970).
24 Williams, 399 U.S. at 100-101.
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2% Ballew v. Georgia, 435 U.S. 223, 232-234 (1978).
2% Duncan v. Louisiana, 391 U.S. 145, 159-160 (1968).
297 Lewis v. United States, 518 U.S. 322, 326-328 (1996).
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30 Fed.R.Crim.P Rule 11(b): “(1) Advising and Questioning the Defendant. Before the court accepts a plea

of guilty or nolo contendere, the defendant may be placed under oath, and the court must address the

defendant personally in open court. During this address, the court must inform the defendant of, and

determine that the defendant understands, the following: ...(C) the right to a jury trial; ...”

301 28 U.S. Code § 1864(a): “From time to time as directed by the district court, the clerk or a district judge

shall draw at random from the master jury wheel the names of as many persons as may be required for jury

service....”

302 28 U.S. Code § 1863(b)(4): “provide for a master jury wheel (or a device similar in purpose and function)

into which the names of those randomly selected shall be placed...

0 FHEE (2011)  (EREFGIEREOES ) (HE £F—3~“Em>> 19431 H 73

304 28 U.S. Code § 1864(a): “...The clerk or jury commission shall mail to every person whose name is
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drawn from the master wheel a juror qualification form accompanied by instructions to fill out and return
the form, duly signed and sworn, to the clerk or jury commission by mail within ten days.”
305 28 U.S. Code § 1869(h): “juror qualification form” shall mean a form prescribed by the Administrative
Office of the United States Courts and approved by the Judicial Conference of the United States, which
shall elicit the name, address, age, race, occupation, education, length of residence within the judicial
district, distance from residence to place of holding court, prior jury service, and citizenship of a potential
juror, and whether he should be excused or exempted from jury service, has any physical or mental infirmity
impairing his capacity to serve as juror, is able to read, write, speak, and understand the English language,
has pending against him any charge for the commission of a State or Federal criminal offense punishable
by imprisonment for more than one year, or has been convicted in any State or Federal court of record of a
crime punishable by imprisonment for more than one year and has not had his civil rights restored. The
form shall request, but not require, any other information not inconsistent with the provisions of this title
and required by the district court plan in the interests of the sound administration of justice. ...”
306 28 U.S. Code § 1866(a): “The jury commission, or in the absence thereof the clerk, shall maintain a
qualified jury wheel and shall place in such wheel names of all persons drawn from the master jury wheel
who are determined to be qualified as jurors and not exempt or excused pursuant to the district court plan.
From time to time, the jury commission or the clerk shall draw at random from the qualified jury wheel
such number of names of persons as may be required for assignment to grand and petit jury panels....”
307 28 U.S. Code § 1866(b): “When the court orders a grand or petit jury to be drawn, the clerk or jury
commission or their duly designated deputies shall issue summonses for the required number of jurors....”
8 EEE - AiHEEE 303 > H 73-74
309 Kovera, M. B. et al., Voir Dire and Jury Selection, 11 Handbook of psychology: Forensic psychology
161, 161(2003).
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810 Fed.R.Crim.P Rule 24(a): “(1) In General. The court may examine prospective jurors or may permit the
attorneys for the parties to do so.
(2) Court Examination. If the court examines the jurors, it must permit the attorneys for the parties to: (A)
ask further questions that the court considers proper; or (B) submit further questions that the court may ask
if it considers them proper.”
311 Fed.R.Civ.P Rule 47(a): “The court may permit the parties or their attorneys to examine prospective
jurors or may itself do so. If the court examines the jurors, it must permit the parties or their attorneys to
make any further inquiry it considers proper, or must itself ask any of their additional questions it considers
proper.”
312 Johnson County Com. College v. National Gypsum, 733 F. Supp. 1413, 1416 (D. Kan. 1990).
313 28 U.S. Code § 1870: “... All challenges for cause or favor, whether to the array or panel or to individual
jurors, shall be determined by the court.”
314 J. Suzanne Bell Chambers, Applying the Break: Religion and the Peremptory Challenge, 70 Ind. L.J.
569, 574-575 (1995).
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315 Fed.R.Crim.P Rule 24(b): “Peremptory Challenges. Each side is entitled to the number of peremptory
challenges to prospective jurors specified below. The court may allow additional peremptory challenges to
multiple defendants, and may allow the defendants to exercise those challenges separately or jointly.
(1) Capital Case. Each side has 20 peremptory challenges when the government seeks the death penalty.
(2) Other Felony Case. The government has 6 peremptory challenges and the defendant or defendants
jointly have 10 peremptory challenges when the defendant is charged with a crime punishable by
imprisonment of more than one year.
(3) Misdemeanor Case. Each side has 3 peremptory challenges when the defendant is charged with a crime
punishable by fine, imprisonment of one year or less, or both.”
316 Gobert et al., supra note 280, at 510.
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327 Laura Cooper, Voir Dire in Federal Criminal Trials: Protecting the Defendant's Right to an Impartial
Jury, 48 Ind. L.J. 269, 271 (1973)
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338 Williams, supra note 336, at 65-67.
339 Northern District of California Federal Practice Program, Criminal Law Symposium Program
Materials ——VOIR DIRE PRIMER IN CASES WHERE RACE OR ETHNICITY ARE SALIENT (Jun. 30,
2021), at 2-3,  https://northerndistrictpracticeprogram.org/wp-content/uploads/2021/06/Voir-Dire-
Primer.pdf (last visited May. 03, 2024).
340 Gobert et al., supra note 280, at 523.

106

doi:10.6342/NTU202401981



e I‘%‘&é‘ 0ovg r? i iw e :&W’t }@an’ﬁ;} #£ % g i[; "!:'FE; 9 3414 & 3 :JFFJ o

1
w4

ARERERT - A PR ARG o R R E A SRR FES
RenzSgm o a @ v g * HPSPH-S8F RN EF P RLF AR
BEEEERFRA&FE ISR AL ES X s R RER > TR E A
ERFEFRAAR T AL REBEFF Y R PR LT
RFERAA D AL RETA Gl MHPAREASE L2 ERERD  FERE

wEZ R _ﬁpwﬁﬂhgﬁgﬁh%?iﬂ¥ﬁﬁﬁﬁﬂ%%

-

LT B R A
B GERFRAEZY po O ERl R Br BN 7 2R LF R
BASSI R 402 LY AR bldo: P - B LB ERILA
Pl2E g iy fo B R B b RE S AU ERGER G RaWEF - 75

> = 34
22 sAgiE s M

UL AR L 0 R PR D R AT X B Tk e B AT

-

TERGERFAGEDITE Ra > X F R HPARENLEE > TN ER AT
AFHNBREIFE TR EHENMTEERF R L T AR 0 8 i3 (IR 7
RIEECHE S e AR RAR S v PR > AR FRGERFREAZ CBL R R G
L2 P BB R AT S5 M e A e > 2N BN AT R
e T RIS RERFRAZ AT RER L FE o e pdp o g
BAL2 S A B Glhet AR T RS A B EE H ) 9 hiE S
B Tingtna)f g2 2 X 4ed BB R AL TRl - T g %

S SRR AR T A R SRR S R

RGEERER b BEREA O RERL AP LHEMARD - AP L

341 Herald P. Fahringer, In the Valley of the Blind: A Primer on Jury Selection in a Criminal Case, 43 Law
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392 Purkett v. Elem, 514 U.S. 765, 768 (1995).
3% Jason Hendren, Criminal Procedure— Peremptory Challenges after Purkett v. Elem, 115 S. Ct. 1769
(1995): How to Judge a Book by Its Cover Without Violating Equal Protection, 19 U. Ark. Little Rock L.
Rev. 249, 259 (1997).
3% Michael J. Raphael & Edward J. Ungvarsky, Excuses, Excuses: Neutral Explanations Under Batson v.
Kentucky, 27 U. Mich. J.L. Reform 229, 266-268 (1993).
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3% People v. Richie, 635 N.Y.S.2d 263, 266-267(N.Y. App. Div. 1995).
3% Choy, supra note 374, at 590.
397 Foster v. Chatman, 136 S. Ct. 1737, 1740 (2016).
3% Chatman, 136 S. Ct. at 1754. “if a prosecutor’s proffered reason for striking a black panelist applies just
as well to an otherwise-similar nonblack [panelist] who is permitted to serve, that is evidence tending to
prove purposeful discrimination.”
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399 Sloan, supra note 391, at 241-242.
400 Wash. Gen. R. 37(a).

401 ‘Wash. Gen. R. 37(c).

402 Wash. Gen. R. 37(d).

403 ‘Wash. Gen. R. 37(e).

404 ‘Wash. Gen. R. 37(f).

Sloan, supra note 391, at 250.

406 Wash. Gen. R. 37(h).
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409 Anna Offit, Race-Conscious Jury Selection, 82 OHIO St. L.J. 201, 243-244 (2021).
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40 Commonwealth v. Williams, 116 N.E.3d 609, 617 (Mass. 2019). “ Thus, a prospective juror may not be
excused for cause merely because he or she believes that African-American males receive disparate
treatment in the criminal justice system.”
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411 Kovera, M. B. et al., supra note 309, at 165.
412 Caroline B. Crocker & Margaret Bull Kovera, Systematic jury selection, Handbook of trial consulting
13,15 (2011).
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