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Abstract

Upon the death of a decedent, under Taiwanese law, withdrawals from the decedent's
bank deposits require the unanimous consent of all co-heirs. This often leads to situations
where some heirs unilaterally withdraw funds under the decedent's name. Even if the
purpose of such unauthorized withdrawals is to cover the decedent's funeral expenses or
medical bills, the heirs may still face criminal liability. This study focuses on the joint
inheritance of deposit claims in Japan, examining the development of judicial practices
and scholarly opinions before and after the 2016 Grand Bench Judgment of the Japanese
Supreme Court regarding savings deposit claims. It also takes Japan’s 2018 introduction
of a temporary payment system for savings deposit claims as a reference, with the hope
that Taiwan can design a pre-withdrawal mechanism for jointly inherited deposit claims
to address posthumous withdrawal issues.

Traditionally, Japanese jurisprudence adheres to the doctrine of automatic division,
asserting that divisible claims are naturally divided according to the statutory share upon
the commencement of inheritance. Without unanimous consent among all co-heirs, such
claims could not be subject to estate division. However, the 2016 Judgment departed from
this view, holding that savings deposit claims are not automatically divided based on
statutory shares but instead become subject to estate division. Nevertheless, requiring
unanimous consent among co-heirs for withdrawals prior to estate division could result
in practical difficulties, such as the inability to promptly pay the decedent’s medical bills
or funeral expenses. To address these issues, Japan amended its inheritance law in 2018,
introducing Article 909-2 of the Civil Code and Article 200-3 of the Domestic Relations
Case Procedure Act. Furthermore, prior to the 2016 Judgment, Japanese banking practices

had developed a "convenience payment" system, allowing withdrawals for funeral
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expenses and taxes related to inheritance as an exception to the general rule of prohibiting
withdrawals before estate division.

This study proposes two possible approaches for Taiwan. The first is to adopt a non-
legislative solution by establishing self-regulatory guidelines through the Bankers
Association, allowing heirs to temporarily withdraw inherited deposits in their own name
(Model 1). The second is to pursue a legislative approach, drawing on the temporary
payment systems introduced in Japan’s Civil Code and Domestic Relations Case
Procedure Act to develop a posthumous withdrawal mechanism suitable for Taiwan’s
social context (Model 2).

Keywords: savings deposit claims, co-heirs, posthumous withdrawal, 2018 Japanese
inheritance law amendment, Article 909-2 of the Japanese Civil Code, Article 200-3

of the Japanese Domestic Relations Case Procedure Act
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