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Abstract

Article 55, Paragraph 2 of Act for Settlement of Labor-Management Disputes
stipulates that lawful industrial actions are given exemption from civil liability. Labor
unions and their members are not liable for damages. However, specific interpretation
regarding the concept of industrial actions, the scope of civil exemption, and the types
and extent of exempted liabilities are not clearly defined. It is necessary to trace back to
the constitutional protection of the right to dispute in order to clarify the legal relationship
between labor unions and individual members in collective labor law. Additionally, for
unlawful industrial actions not covered by civil exemption, labor unions or union
members may be liable for damages due to tortious acts and non-performance of
obligations under civil law. However, whether such civil liability should be fully
governed by relevant provisions of civil law on damages, or appropriately adjusted based
on the collective nature of industrial actions remains a question. Although such cases are

still rare in current collective labor law judgments in Taiwan, there is a growing trend.

This thesis investigates the civil exemption and liability for damages regarding
industrial actions in Labor Union Act in Japan, which served as a reference during the
amendment of Act for Settlement of Labor-Management Disputes in Taiwan. It reviews

the discussions in Japanese legal theories and practice regarding individual liability,
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group liability, the relationship between the two, and the scope of liability for damages in

unlawful industrial actions. Based on the research in Japanese law, it evaluates the

applicability criteria of civil exemption provisions in Taiwanese current labor law system

and analyzes the existence and implications of individual liability for labor union

members and group liability for labor unions concerning liability for damages in unlawful

industrial actions. Furthermore, it explores the legal relationships and compensation

scopes involved, aiming to reasonably allocate responsibility between labor unions and

individual workers.

Keywords: Industrial Actions, Civil Liability Exemption, Liability for Damages of

Unlawful Industrial Actions, Act for Settlement of Labor-Management Disputes, Rights

to Dispute
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