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Abstract

Citizen participation in criminal trials has been a central focus of Taiwan’s
criminal justice reform since 2011. Following years of legislative debate and
institutional planning, the Legislative Yuan passed the Citizen Judges Act on July 22,
2020; it was promulgated by the President on August 12, 2020, and formally
implemented on January 1, 2023. For the first time in Taiwan’s history, lay citizens
without professional judicial training participate in the adjudication of serious criminal
cases, representing both a significant institutional innovation and a fundamental shift
in Taiwan’s criminal adjudication structure.

This paper argues that the large-scale introduction of such an institution must
pursue two interrelated objectives: transforming the legal framework in line with the
normative ideals of lay participation, while remaining consistent with the core
constitutional principles underpinning Taiwan’s legal order. Against this backdrop, the
paper examines the constitutionality of the Citizen Judges System and explores how its
institutional objectives can be reconciled with Taiwan’s constitutional framework.

The analysis proceeds as follows:

(1) an overview of the Citizen Judges System and the constitutional concerns it raises;

(2) an assessment of the institutional objectives and normative justifications for lay
participation, including its historical development, theoretical foundations, and the
extent to which early implementation aligns with these aims;

(3) identification of constitutional principles and fundamental rights relevant to citizen
participation in adjudication;

(4) an examination of the constitutional permissibility of lay adjudication, addressing
(a) whether non-professional citizens may serve as adjudicators,

(b) the challenges posed by the mixed court (judge-lay panel) system,
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(c) a comparative analysis of the jury system, and
(d) the constitutional implications of the absence of procedural choice for the parties;
and
(5) an evaluation of whether the procedural design of the Citizen Judges Act satisfies
the constitutional guarantee of a fair trial, including judicial independence and
impartiality, procedural fairness, appellate review, legality control, and equal
protection.

The paper concludes that Taiwan’s Constitution does not preclude citizen
participation in criminal trials and that the Act’s overall design is, in principle,
constitutionally sound. Nonetheless, ensuring that adjudication reflects the core value
of “rational decision-making by an independent and impartial tribunal based on law and
evidence” remains a pressing challenge. The paper concludes with practical

recommendations and reflections for the system’s future development.

Keywords : Citizen Participation in Criminal Trials, Citizen Judges Act, Mixed Court
System, Jury System, Constitutional Permissibility, Fair Trial, Constitutional Review
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BAEE P L WHEN 4 91 3 B (the self-informing jury) > &2 4 p AP Er ¥

23 Naomi D. Hurnard, “The Jury of Presentment and the Assize of Clarendon,” The English Historical
Review 56, no. 223 (July 1941): 374-410; Chas. T. Coleman. “Origin and Development of Trial by Jury.”
Virginia Law Review 6, no. 2 (1919): 77-86. https://doi.org/10.2307/1064053.
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SR HIEIE A B S HIY RS #E - AHREES TR - 7122 B R. von Moschzisker, “The Historic
Origin of Trial by Jury,” University of Pennsylvania Law Review and American Law Register 70, no. 1
(1921): 1-13, https://doi.org/10.2307/3314114; “The Historic Origin of Trial by Jury. Il,” University of
Pennsylvania Law Review and American Law Register 70, no. 2 (1922): 73-86,
https://doi.org/10.2307/3314412; and “The Historic Origin of Trial by Jury. IlIl,” University of
Pennsylvania Law Review and American Law Register 70, no. 3 (1922): 159-171,
https://doi.org/10.2307/3314264.
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fed RESHPRFHAAERDOFRET o0 B DR FFHTRG THIRIE
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2 EEEA H AR EE S William Blackstone fEE.A43E (FEARES AR ) (Commentaries on
the Laws of England ) 1 » S22 HEIE (trialbyjury) Bl (KFEZ) (Magna Carta, 1215) il
FERA (BN - HAR %] T B IEHIEIE R = SAVETIBUER - BN AR5 - ifi—
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BLEA o ftm R SAE IR SR BT 2 - B 2R LU RERR - Y (KZEE) (Magna Carta) 1
PERIE W — s AR E E 2 TEFERE > CHEESE 29 EHHE THrERR HEAS
B - A28 FRIFEASHEFEIR 2 &07EE ] BUIEN R (nisi per legale judicium parium
suorum vel per legem terrae ) ; » KifE 25 & (F /20 H FHELEBUHSATIZ LG8 -
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Story ) {FH:Z/EF”COMMENTARIES ON THE CONSTITUTION OF THE UNITED STATES”%E 27 E2E[I#5
HE TR LT 5 TN 7S S A el 0 25 [ S SR (A o e M B M - FRAPIRTHH AT
CHE P EAE R E TR S HE AREMTMIRENBCEE HIVES » RSRFFEEY
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T TR E o EEUEEIRE JJAYEIE o | Francis H. Heller, “The Colonies Embrace Trial by Jury,”
Encyc/oped/a.com, accessed May 25, 2025, https://www.encyclopedia.com/law/legal-and-political-
magazines/colonies-embrace-trial-jury.

30 BEABLAS E AR SR HAMYE > T]£ L ¢ Daniel Klerman, “Was the Jury Ever Self-Informing?”
Southern California Law Review 77 (2003): 123-150, USC Public Policy Research Paper No. 01-10,
https://ssrn.com/abstract=276120.

31 ). E.R. Stephens, “The Growth of Trial by Jury in England,” Harvard Law Review 10, no. 3 (1896): 155—
156, https://doi.org/10.2307/1321755.
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32 caroline Eele, Perceptions of Magna Carta: Why Has It Been Seen as Significant (master’s thesis,
University of Durham, 2013), 40-41, https://magnacarta800th.com/wp-content/uploads/2011/08/
Perceptions-of-Magna-Carta-C-Eele-Dissertation.pdf.

33 ). E.R. Stephens, “The Growth of Trial by Jury in England,” Harvard Law Review 10, no. 3 (1896): 159—
160, https://doi.org/10.2307/1321755.

34 ). E.R. Stephens, “The Growth of Trial by Jury in England,” Harvard Law Review 10, no. 3 (1896): 159—
160, https://doi.org/10.2307/1321755. Zgihfh " R/ NE—RENFHFNCEES T 2 Ek—
AR 3135 125 (M85 3565 ) (1959.11.1) 90 H -

35 ). E.R. Stephens, “The Growth of Trial by Jury in England,” Harvard Law Review 10, no. 3 (1896): 159—
160, https://doi.org/10.2307/1321755.
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37 Robert von Moschzisker, “The Historic Origin of Trial by Jury. lll,” University of Pennsylvania Law
Review and American Law Register 70, no. 3 (1922): 170-171, https://doi.org/10.2307/3314264.

38 Chas. T. Coleman. “Origin and Development of Trial by Jury.” Virginia Law Review 6, no. 2 (1919): 77—

86. https://doi.org/10.2307/1064053.
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T[2: K, . Richard Vogler, “The International Development of the Jury: The Role of the British Empire,”

Revue internationale de droit pénal 72, no. 1-2 (2001): 525-550.
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at Common Law,” American Journal of Legal H/story 17, no. 4 (1973): 313-335.
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FOIETE AL SRR R - PHATV nELEE > B ARATR N R el o Rt B 7R Y o
TRFZFCNFFRTAPRM TEF (truth) 2 ae & 335 apsE®d 0 B

FROERZFHT S ARG RASR X IAEITE I TR 2T Y

1776 & 7% 4 p 3502 Wip> ¥ % (The unanimous Declaration of the
thirteen united States of America) #HF# X Fir L HEA N AF I 2

PRXRBREEFEFHOES 2 1791 & a4 % (United States Bill of

_\

Rights)  # ¢ % 6 20 F3el R EA 02T F 20 § 8L 153 WG 2 hig

~=

FI® R TRBEERP EARNLAERFEEFLPEN I LA VRIS
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o

3 Leonard W. Levy, “Did the Zenger Case Really Matter? Freedom of the Press in Colonial New York,”
The William and Mary Quarterly 17, no. 1 (1960): 35-50, https://doi.org/10.2307/1943478.

Y EEEEAE - GRENRIIZIMEIEE E -t E REEERRRE - B 1804 4 - FrfElEd
HI Peoplev. Croswell ZE(HRLET » W BB ARVIRBHKIAGGE - (a2 ZE L% - LTS A E i
THREARE - ;EFRL FE " F Rk senyRESE DN - Ibid., 38.

4 Sixth Amendment: “In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall have been committed,
which district shall have been previously ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the witnesses against him; to have compulsory process
for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.”

4 Seventh Amendment: “In suits at common law, where the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-
examined in any court of the United States, than according to the rules of the common law.”
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Emmanuel Joseph & Jenique Belgrave, ”Parliament to debate legislation for judge-only trials”
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European Legal History, 2014), 71-72.
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SR g B AR E I INERR] o WRRIEEIEAH R 2 i > HE R EEE
EEMEHENEIES] - AT R ¢ United Nations Office on Drugs and Crime, Commentary
on the Bangalore Principles of Judicial Conduct (Vienna: UNODC, 2007), accessed May 2, 2025,
https://www.unodc.org/documents/ji/training/bangaloreprinciples.pdf.
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1985 4F- 12 H 13 HEE 40/146 5% i 0 - NS 1] 2 RUBR & B AME 575 = 4 21 B3 i ( Office

168

doi:10.6342/NTU202503007


https://www.unodc.org/documents/ji/training/bangaloreprinciples.pdf

(Universal Charter of the Judge, 1999) ™ - 4 ¥ GILAfp > {407 5

R P i e AR RIS b R R -

d T R RFEFHRAZLFTR EERERE I P EREESES
S E RN LN S R R S T S T L F Wt
Was s FEAUEELFHITMALA (JRAL S ke FHP LS RBY

AR A ) A r 2B FH UL FELERL P RFETELD LA (ARRE

Y ERE RS rﬁwmg |28 PR o mf B A NE DT

e g 212 1
RS BRI & B

BRAGEFH T FHFLER L ERBNTR R AL 0D LR
i»ﬁ&’ﬁw&%%%ﬁﬁgﬁ%ﬁﬁw’ﬁﬂ?mﬁ R SR
Mo EamE & iFi iz P2 £8

-~ FHFRIFEHIMOHGH D BB

\\?{y

% 51996 & e Pullar v. the United Kingdom % * 7 » ¥35-% 1565 B %
B RSB ERER S R A BN I 0P 5 R BRATH
AEEIRE AR EERF AEHES T Jé.%‘ﬁ,’%ﬁ’%”,jﬁ%—? 3L F Ap e
AT LEERELHE :fég_’»’ﬂ—/\m@,u/\*g ]L*):6f'%f%l’§7-i’]‘§’f'l’f§_i’6;}ﬁﬂ',,;}J}

R EAFE e ide? kB EhEEEF

of the United Nations High Commissioner for Human Rights, OHCHR ) #4d Uik
https://www.ohchr.org/en/instruments-mechanisms/instruments/basic-principles-independence-
judiciary (f{%2E& H * 05/02/2025)

S HIERUNAESE TIPS A E e | (International Association of Judges, 1A)) A 1999 4F 11 H 17
HEE tFEgarE=aE ‘Fﬁ'EI’JIBWXffF ; ﬁ&?lfﬁﬁﬁﬁﬁjjz*ﬁ%ﬁ B BR Ryt 2188 22 il i AH B A&
HEmpnwEHES2EERN P XRA > IR PERBEE BT UL
https.//www.Jaroc.org.tw/toplc/conference/prewew/l23 (B ZEH + 05/02/2025)

515 pullar v. the United Kingdom, no. 22399/93, ECHR 1996, § 38.
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PoF l ERREREERFR B A% Tl R AR mHeEER
FAOET R EERBRL D EFT B PRBEFEANAESGY 61EF G ho D
FERE -FMABEIRBEA NG LFRREREEIRFR 2
RAL Rz R DL FFHY B2 FRERLEALRF R FAY G 2
BAFFASEERGBOET - FRELFERFMOn - TG 2 F gD -
P2 ENBFEFERFRTE (TR ABLEY ) he BRI ZEF F@F > 7
P LA FHREG L DY ol FHRE S EFHATA ARG 6 iF
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SRR T RIS T S

A vk ats i eh Peter Armstrong v. the United Kingdom % *
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B 3

B chd B AR gm®i 513 133 R one ke £ 80E K
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BY BN ARZRFRT A LERRFRALSTREE AR 2ZMMER

518 Hanif and Khan v. the United Kingdom, nos. 52999/08 and 61779/08, ECHR 2011, §§ 148-150.
517 peter Armstrong v. the United Kingdom, no. 65282/09, ECHR 2012, §§ 39-40.
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518 peter Armstrong v. the United Kingdom, no. 65282/09, ECHR 2012, §§ 41-42.

Peter Armstrong v. the United Kingdom, no. 65282/09, ECHR 2012, §§ 43—-44.
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520 Kristiansen v. Norway, no. 1176/10, ECHR 2013, §§ 56-61.
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521 Council of Europe/European Court of Human Rights, Guide on Article 6 of the European Convention
on Human Rights: Right to a Fair Trial (Criminal Limb) (Strasbourg: Council of Europe, 2022), § 150.
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