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ABSTRACT

This article aims to introduce and discuss the practical issue surrounding talent
agency contracts in Taiwan’s pop music industry; with a further focus on the trademark
ownership dispute between the talent agencies and the music groups.

As Taiwan’s music industry faced music digitalization, the traditional revenue
from physical music albums dramatically decreased; the record labels then sought to
develop the talent agency business. Nowadays, the revenue of talent agencies has
become a main source of income for record labels. The importance of talent agencies
has grown since then, highlighting the crucial role talent agency contracts play in the
pop music industry. However, the incorporation of record labels and talent agencies has
raised a concern of conflict of interest for artists. Additionally, artists often have less
bargaining power than the agencies when signing talent agency contracts, which leads
to a need to regulate talent agency contracts.

Currently, Taiwan has no specific regulations governing talent agency contracts,
but the Chinese Taipei Basketball Association adopted a regulation that requires sports
agencies to acquire a license in order to engage in the occupation of sports agencies
which the pop music industry may consider to refer. As for California and New York,
both states have long implemented the licensing requirement for talent agencies which
aims to protect the benefits of artists. However, if Taiwan were to introduce licensing
requirements for talent agencies, it would first face the challenge of whether the labor
commission has the capacity to support it. Nonetheless, there are still other options to
protect artists, such as enhancing their bargaining power through the participation of
industry professionals or lawyers during the negotiation.

Furthermore, the article tries to compare the case of Sodagreen and similar cases

in the United States regarding the trademark ownership dispute between music groups

v
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and agencies. Courts of the United States have generally determined trademark
ownership by focusing on who controls the “quality” of the music and entertainment
performances provided by the music group. This standard is aligned with the purposes
of trademarks which seek to protect consumers and ensure the quality of goods and
services. In conclusion, this article suggests that if music groups and their agencies have
not prearranged trademark ownership in their talent agency contracts, courts in Taiwan

may consider referencing the standards in future disputes.

Keywords: pop music industry, talent agency contract, talent agency license, music

groups’ name, trademarks
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FRELFAEEEAEBEH BMETHFABRIR HEFRTEHEE
B R PR B RITHE 2013 £ 9 ABTIHEBREREL TR
WMEMERADG EHEETRARNEERFESTE ROBET EEMTELT
FEME > BHABE KRR

B BBFATERAEENERECT AR REABERBRAMESHE
HET o RERRE FEEIABALFRMBDFEMABERE L HHIAREF
RBEME MTLFRER K-pop XALZABBERAE 485 B % 5 F X9
8 RALEMNESRS  ERHEERETI ; B FHRLFHFRMBE
Mg ST eRhBERARRNBAZORE > RAEHETELIRE » Ak d K
8% F # 8 BLACKPINK %1 > s B Lisa R B % B ° Jennie v Rosé R & B A %

ICEST VREE VP S F SR TR
=0 FBRARTELAY UAKFHZH&
( Taylor Swift) 21|

EFRGASHRERGTLT Y ARTHORR LB EZHRMEYE  1F
R £ B IR F &%) 4 (Taylor Swift )42 & B AT # R L&k s o 69 A7+ 4£ 2020
FRERXERARARSHRT  ERASHRUAESHEEHTF  TRENS4H

%im%(mm)<mn$mwﬂwé¥ﬂé>Esmw3
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RYMGZ T UREEFFEORY FAEAR AMAMEY T LR E T
BTN B 400 T AN BAR B A 2 th By

B RBHYGUS TRTFENSGNDZEHEN - % RF R4 R GERER
DEBHRE > RFMUFERTR 25 450 & BN 4L ME LY TPk
X T4 MySpace FA45i% @A BB A4y 44 2 8 > 1% R4 Tumblr ~ Instagram F=
TikTok #F =T A F BB S DB B F HP - % > RHH LA BRBHERE U

B RBE R BB A FBGEN B E TG BRER(ER M)
(Miss Americana )’ &5k h PRI HZE T H S RE T BT AANK T UR K
PG EAAN — @ > BRI TS 2 P e S5k - MR 2023 £ EBRAYIE
B e ER (Y4 FAREEG G ER ) Taylor Swift | The Eras Tour concert film )
FREFLMGBILESR T IR EMZ#E > w35 /E"8 CAME -

Beoh > B4 P H i85 Z B & (Co-branding) #2/8:#%#% &% (Merchandising )
SATEH T RN BRI 4R AR AN EL Gl R B GR T EER
American Greeting F R 2B 4L — 25 B ARPDHBAFNERRETFEF
Mo BNEFTRIFBEES HAOBLEH L B STRABREH AT ; KRR
WH LB RS A NG EE R Y SGOMEEF > BREBERY 4e0ddh > BB
O EEHY > PGB REESART —HRERERLE > MR L M
(Swiftie) L% @B EE A PAF ARG AMBER GG S N TR R4 B
MABBRRGBRT) > BRRRPDURDFENEERD -

42 Rachel Sih (2022) “Taylor’s Version”: A Case Study on Taylor Swift and Ownership in the Music
Industry, at 72.

S oeEaR (AT REEH G FIABEREBBEAFEFR)
https://money.udn.com/money/story/122381/7294428 (&% %1% B : 12/5/2023) °

4 VOGUE TAIWAN (12/06/2011 ) > %= #) 4 Taylor Swift 4 £ %~ hg & b & F 42 2011 FERAE
T L ERE ) B ¢ https:/www.vogue.com.tw/feature/content-4823 (& EE A
12/6/2023) -

YOG EEAYL L NE F R FESHEMIRA L —FE Musicking ((#LF 49475 -
46 Sih , supra note 42 , at 69-71.
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AR 3 % 5 42 Apple Music T2 HJkdy - BIEF AB1E T Apple » £R A&
» Apple Music $2 4t P =18 A % &3 A #1 > 12 Apple 57 £ 3% =18 A ML X
TRV RARR S 4 BAEB BRMHA 2 0 LB RSB AT EMAIER
A EARE > AIVEE H AR B R e X IR 0 A @ R4 e H] > Apple
GHILEREGEREZHR > EARHGOBES -

& F A Bt B BRAM ERHLHUEBGTRRIELEEA
EAE 0 R 2023 ARy R @ EE € (The Eras Tour) #AI#E T 50
BELHEMY MG LA TBRLEBEIIZERATFLEL B2 44
Ticketmaster B M BT ~ ZH 4 LR LBRIHAHE T/ AR FATREE T K
REZH HEHTERBRLEFLEIHAOTEES -

RTHELETORS RPYB LT ERTEMERGRERSGE T
HEHRZHRFEREUARBERZIERHERA TS ZE - ZRHHBRILT 235 (TAS
Rights Management) R &R I hAB M Bt A M - L ZEH A0 £
YEERIR ARB"B A N8 T K# B8 B | (BigMachine Records) 44 > $13% 3K & 44
5] (Universal Music Group) & #BFE i bhsh > R BB RPSHIMRE RRAES L

HUEpmA E LB TOEFR ABERT @ ZHGUBARR X Z L &3E

BAZAZHB 200 ETHAZH » M AP GBS A M LEE - B8 44 hih 4
BRF - HBGEME  RENG T EBEL RS SGIEAHIRRARY B2
BUFEARMEY « AR DHKATETRLEE AR Y4 IR AL EREL T LS

47 Hugh Mclntyre, Taylor Swift’s The Eras Tour Could Generate $4.6 Billion For Local Economies,
FORBES (Jan. 9, 2023, 8:00AM), https://www.forbes.com/sites/hughmcintyre/2023/06/09/taylor-swifts-
the-eras-tour-could-generate-46-billion-for-local-economies/?sh=563ab39a442d (last visited Dec. 6,
2023); Jeannie Kopstein & Mariah Espada, The Staggering Economic Impact of Taylor Swift s Eras Tour,
TIME (Aug. 24, 2023), https://time.com/6307420/taylor-swift-eras-tour-money-economy/ (last visited

Dec. 6, 2023).
B HFATE LT (11/282023)  (FHREER | ZH4%ATHEEETRMLZE ) 80t
https://tme. talpel/medla/artlcle/musw new-discovery | what-changes-did-taylor-swift-bring-to-the-

music-industry/ (F&& %% B : 12/6/2023) °
4% Michael Kondoudis, Taylor Swift Trademarks: A COMPLETE GUIDE, MK,
https://www.mekiplaw.com/taylor-swift-trademarks-explained/ (last visited 12/6/2023).
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55 Brian T. Smith, Sending Agents to the Principal’s Office: How Talent Agency Packaging and
Producing Breach the Fiduciary Duties Agents Owe Their Artist-Clients, 27 UCLA ENT. L. REV. 173,
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136 Cal. Lab. Code §§1700-1700.47 (West 2013).

BT skA e 0 ATBIE93 0 B 96 °

138 Keith Warren & Ryan Wechsler, “An Offer California Can't Refuse": How an Efficient and Adaptable
Framework Can Improve Remedies under the Talent Agency Act and Correct the Issues with Its
Interpretation, 21 UCLA ENT L. Rev. 79, 81 (2014).

139 Cal. Lab. Code §1700.3(a): License" means a license issued by the Labor Commissioner to carry on
the business of a talent agency under this chapter.

140 Cal. Lab. Code §1700.4(a): “Talent agency” means a person or corporation who engages in the
occupation of procuring, offering, promising, or attempting to procure employment or engagements for
an artist or artists

141" Cal. Lab. Code §1700.4(b): “Artists” means actors and actresses rendering services on the legitimate
stage and in the production of motion pictures, radio artists, musical artists, musical organizations,
directors of legitimate stage, motion picture and radio productions, musical directors, writers,
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VELRJBEID , Rk ARAATELABLEBERZAEETR  RHABEE T EREFY @ &
CRAREENE MR RDRABALI RFF AR T H B ZF N ERBEHH
BREFHAR TG

HRERZBEL HABRPFAZIT—RE8 (ABAURERGBA

ZAB -~ QNERMRIERZE) AR LERAZLBEZE 30 BATRE EHZ

W k145 o

cinematographers, composers, lyricists, arrangers, models, and other artists and persons rendering
professional services in motion picture, theatrical, radio, television and other entertainment enterprises.

42 sk e 0 ATABIE 930 R 101 °

143 Cal. Lab. Code §1700.6(c): The business or occupation engaged in by the applicant for at least two
years immediately preceding the date of application.

144 Cal. Lab. Code §1700.9: No license shall be granted to conduct the business of a talent agency: (a)
In a place that would endanger the health, safety, or welfare of the artist. (b) To a person whose license
has been revoked within three years from the date of application.

145" Cal. Lab. Code §1700.10: The license when first issued shall run to the next birthday of the applicant,
and each license shall then be renewed within the 30 days preceding the licensee's birthday and shall run
from birthday to birthday. In case the applicant is a partnership, such license shall be renewed within the
30 days preceding the birthday of the oldest partner. If the applicant is a corporation, such license shall
be renewed within the 30 days preceding the anniversary of the date the corporation was lawfully formed.
Renewal shall require the filing of an application for renewal, a renewal bond, and the payment of the
annual license fee, but the Labor Commissioner may demand that a new application or new bond be
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FHFAHRBERET T RREBREN > 5 TR B MG Y RAZE BRI
RABBBATAZIRFER HFLTER GHMPY RGIFERATRL FHIFTA
PR 2 A G148

BB IR B HNTHEAZIRAE BRI HZIEL HREH

W VEHEMERA S e E R AXY AL
F=B BRABRIEZEREE

REFZIRNAGABLLABER E 2 ERERE -

(=) BeBHFL

BhROAREERFAARLBRARNNBER R I EANEEEAR
PABRPNZINETHIZE G BEFF T ZE X RAME FITRE €

HEBIAERLGRAMBRIZZONE RIFZZANEHNEEAB RN
F (unfair) ~ RE % (unjust) K¥EFEEAN B REiE (oppressive) B > BEHEK
WATE B E -
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submitted. If the applicant or licensee desires, in addition, a branch office license, he shall file an
application in accordance with the provisions of this section as heretofore set forth.

146 Cal. Lab. Code §1700.19

147" Cal. Lab. Code §1700.21: The Labor Commissioner may revoke or suspend any license when it is
shown that any of the following occur: (a) The licensee or his or her agent has violated or failed to comply
with any of the provisions of this

chapter. (b) The licensee has ceased to be of good moral character. (¢) The conditions under which the
license was issued have changed or no longer exist. (d) The licensee has made any material
misrepresentation or false statement in his or her application for a license.

148 Cal. Lab. Code §1700.22 °

149 Cal. Lab. Code §1700.45 °
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150" Cal. Lab. Code §1700.23; CAL. LAB. Code §1700.44 °
151 Cal. Lab. Code §1700.31 °

152 Cal. Lab. Code §1700.32 °

153 Cal. Lab. Code §1700.33 °

154 Cal. Lab. Code §1700.34 °

155 Keith, & Ryan, supra note 138, at 84-86.

156 Cal. Lab. Code §1700.44(d) °

70

doi:10.6342/NTU202401315



FHBEREAB B EE T R MR R T E 0 b IF BRI AL

AEFERLERAGE NMEREREEANB A B iwEE AR #F T2
M CLAERBRECEALRESIHRACRAERERHE MK AL LL &
e

B atBENBHE

BT Anh o M R R £ RIS E ¥ 2 R F4 - L E LGN e
AR ARG AN R R R G e R B IR — BT e N GIEE
ez RBEENaORENBH LT BB ERE 2 6 LR T RNE — 3

PN
¥—B 4@ A

Tt YBENBAES 171 5 PFAH T EELL | (Theatrical employment
agency™’) BT EH#E AN B (Artist) AR " /E #4472 %) | ( Theatrical ) # i & % >

HRG AR B E R A B ERFA S H L2 A MetEEEA

o

RFEZRFTHZ X Z BN EEL LR B RUARAXALRTERLEHL

)IInn

B ENBATE P HNE R G LIS N R E o E & ik KRB

FHERERBAEE ERARERRC B2 ERALANSIER P EMEE

52 160

¥$-—B A4LM

BB ENBH Y AXREERELEAMIFURZALERAT »Z T

-

157 4a )RR E N BT R R AT 1909 F o lkmﬁﬁﬁimﬁﬁ%%ﬁszME&%%&ﬁ
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mAMIESZ BB RN FEAR L LEETEEE -
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199 R BB 4r 4T E 8P R§171 section 8 0 SLERFFIEZ T A AMEA N NF B e A
B~ 83 AFEA S RAFBACAE - AR B8 BBEHE - MAT > REMEMZRIZAR
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165 Adam B. Nimoy, Personal Managers and the California Talent Agencies Act: For Whom the Bill
Toils, 2(1) Loy. L.A. ENT. L. REV. 145, 159(1982).
166 Amy Nashon (2022), Talent Agency Act Jurisdictional Issues, 45 L.A. LAW 12, 13.
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167 SIEGEL, supra note 135, at 715.
168 sRAABE > AT4H3E 93 A 105-106 °
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169 Edwin F. McPherson, What's in name the use, misuse, and trademark protection of band names, 18(1)
ENT. & SPORTS LAW 3, 3 (2000).
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18 15U.8.C. § 1051, (a), (3), (C).
184 BAXTERIP, Fisr to File vs First to Use, https://www.baxterip.com.au/first-to-file-vs-first-to-use (last
visited Nov. 1, 2023).
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240 Julia Riehm McGuffey, The New Edition of New Edition: Boybands, Trademarks, and Shifting
Goodwill, 47 U. LouisVILLE L. REV. 167, 177-78 (2008).
21 Rick v. Buchansky, 609 F. Supp. 1522 (S.D.N.Y. 1985).
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242 Robi v. Reed, 173 F.3d 736 (9th Cir. 1999).
243 Robi v. Reed, 173 F.3d 736, 740 (9th Cir. 1999).
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2% In re Applications of Atl. Recording Corp. & Dream St. Entm't., Inc., 192 Misc. 2d 622, 625,
N.Y.S.2d 889 (Sup. Ct. 2002).
25 Bell v. Streetwise Records, Ltd., 640 F. Supp. 575, 581 (D. Mass. 1986).
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246 Pamela S. Chestek, Who Owns the Mark? A Single Framework for Resolving Trademark Ownership
Disputes, 96 TRADEMARK REP. 681, 701 (20006).
W oA (2023) (HARTH2MMG ) (BEMEMATF) 2928 B 74-
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