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Abstract

Under current Taiwanese law, victims generally cannot claim damages for non-
pecuniary losses unless a statutory exception explicitly allows for such damages. This
limitation applies equally in both tort and contract law. Among all the exceptions, the
most widely applied one is the damages for infringement of personality rights.

In practice, Taiwanese courts have expanded the scope of protection for
personality rights by recognizing some specific types of personality rights on a case-
by-case basis. However, this interpretation is both conceptually and doctrinally
inadequate. Instead, a recognition of “general mental distress” as the infringement of
personality right appears to be more preferable. Furthermore, the distinct features of
contractual liability are also overlooked in the current interpretation of the practice.

First, this article approves the permissibility of contractual clauses for damages
regarding non-pecuniary losses, since the restriction set out in Taiwanese Civil Code
should be treated as non-mandatory. In addition, parties may stipulate a specific
number of liquidated damages, which should be respected by the courts in order to
uphold the risk allocation of the parties.

Moreover, in analyzing statutory damages for non-pecuniary losses, this article
draws upon German law to support the idea that general mental distress is also
protected by the right to mental health, insofar as it is legally significant. Finally, with
reference to English contract law, this article highlights the importance of the object
of contract in determining the recoverability of mental distress, which can be

incorporated into Taiwanese law through the doctrine of foreseeability.

Keywords: mental distress, damages for non-pecuniary losses, personality rights,

right to mental health, contractual liability, the object of contract, foreseeability
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EF TRPARNERR (B REANARRE o JABERE(E DL T ATHE (die nahe
Angehdrige) | ZIRERERL - WEEREATH] > GHEERILEE Z I

202 Qetker, (Fn. 143), § 249 Rn. 151.
203 BGH, NJW 2023, 983, 984.
204 471 BGH NJW 2007, 2764, 2765.

205 411 BGH, NJW 1971, 1883, 1884; BGH, NJW 2012, 1730, 1731.

206 BGH, NJW 2007, 2764, 2765.

T EBESAEL > FHAY R R EWHEE RS IR TRE R R - JREE T e
BROAEN | ZREENRIH R XA Z #1E > 41 BGH NJW 2015, 1451, 1452 > HERL{DIFE
TR BB AT PR - 25 Hager, (Fn. 170), § 823 Rn. B3S.
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HEEQE - RIE  THMH o] A R S AT )
BEE -

=K AR ¢ ER AR E Z FIREN: 7

FERERGET - T EEAR ) ZIREEENMEIRNYE b2 245 - LB
B E - FE R 2R~ AMRAEILA R RKIEEREE Z A5 - 24000 > HiG
HEFEAAR AT HEARE I AMEN - R ACER AR 1 R
A DIRGHEZEE R LRI - IR EsEERIEA © B 7R EZRY T E
B EEESME ) B EMMEE - JORBIHER e ATE R Z B T 0 18
ERFEE IR G ZEPRE] -

MEEAZ 2 B2 5F ~ HIREWmNEZES i LR 2B > E55R
AR R ARy T REYME S ) IBILET 5w  MEARS MRS T E IR AIHE
FEANZRERETK - MR T S e 2 Ry Rl T SR
T ZEPIEEFETURFRE ? s0AR R - ItGRZEMEIIIFERZ "H
P2 WEA  ER R NESIMZE0E 2% SUELIERSNE A
DIBRA] - PLRINE R ZBE Z AT - R0 > QORISCATl - IR 28 Wiia &
ixsERKEC REEZES ) ZIEEEE - MIFPRE=ABEZHE - #
EWESEE—ERRAREEEE > MER " BREZEE ) I T
= EBRBIEERGRESHE - VAEE "RREERS ) ZEAE R
DIESSE - T RRERZEE - BRREWET AR > 9B - A
EBEEE < BRI RS Z e E AT A > RIS R R B A
FHBEETS A EZ RS - 5—J5H > ERHEE 2 BN S RFER R E A

208 411 BGH, NJW 2006, 3268, 2370.
209 471 BGH, NJW 1971, 1883, 1884.
210471 BGH, NJW 2006, 3268, 2370.
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AP o AR 2SR o7 g - BV EEEAZSERS
B EAE ~ MATREERR " EAE R A2 B F ) I A PIFIE

B O R 2 RAPR B 3838 - EATalsa B8 (A ([ A R
DR PEREM ) JREGAUESLEEZTE "TREERMEREZE
T BEEREE > HRBREERE (BRRES 823 R5E 1 1H) ZIREE
g HOjsE (FEREREBBAEET) RIEEIRIESS 253 (/5 2 He5 KA
et HETE > BERUNMEE - SORBMEER— R4 SRR E R E
"HERRE BEZRG  MERLE "EFEhMERE ) ZHE" -

IMTEEWMEE 2 S IEIRA] > Bata] e —E 2R 2 Hot » (SRR
EACBER T T RS ) ATt T EE R R BRI
# > e BTN > By " BERcE A ) B T H R
BB =N H o BRANPZEN - AR o OB B TR
S ANZEREEMEE - MIEE AR 2 IR ER - WIREBIRIESS 823 ff
FVHEZ REHARTME” B T IEECBRERE ) MUgE8 A AR
ZEIRE ) ZHE ? AMER ARG R 5 2 M > R(EAEWIRE
PR~ HerfEREIRZ A ? E5 R B 2 H R S AER

STEH o AL o PR S ARE Y 2022 2 Hlbh S RS ESEE 0 &

Vi

MBTERIERESS 823 RS 1 THELER AR N IREIERIESE 184 (555 1 THATELAHE] - (EirE 48
HHE > W E AR IEFE AR ZRE - IFER] » AR B iR A iz 2
AN o 2, Kotz/Wagner, (Fn. 23), S. 58 f.

212 Wagner, (Fn. 177), § 823 Rn. 247, 250 ff.

213 Glizyk, (Fn. 181), Rn. 301a.

24 Wagner, (Fn. 177), § 823 Rn. 256.

0 2 FREEE 201 -

MOSRIN (2024) - CREWMHEZ E(F P IERREES ZUERE )  (EREERE) - S3E 21
H 479-480 -

27 Qetker, (Fn. 143), § 249 Rn. 151.

218 2 FURTEEE 203 -
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CEREMEFIE ) NMERDERE - BT BRI E R OSEE O BB AS
ZIRFREEEEXK - BT B R 2

ERERRRESFNEEZOE MG ZEGRIET ~ LU "Rk AR
o EREWEN (E HBEREEER) 2 ZEFRR PIRGES KA ZZ
> S50 ERIAALRFHAERE(L - AEERAET - £ HEE CEBERENR
fehrtsERE 215 T > BERNEE IS M N ZJECRER - 6 EEL g
INFAEE B R E L " FR ARG ) - B ERBLEAR OHE BT R
PAE BB H AT ER AR - B e e HTEE T - SRR T AR d S
b, 2t - ERI R BEBREN T RRERESH A 2B
T MACRTHEARHESE - FEANEL - BREEZ5E » EEER

TR AT o ZBREHIET o TRt T RRAPRER R B0 BRI
A HERS L LURR a5 < RS (RIRN B ~ SOBE ~ 720 WRbtkEN - HESE
ZREWHEE R B S B ERR R - TN AR B AN
FENFNAGE RN Z#E - FREFFEDRE > T R4S B "]
ERNIIEAZIRE ) ZESER/EE - EREREERZAE (EH#EBEAK
REHEN) LIEHET EZERS - TEBUANEARRE RS ESE IS
T REZ LB -

G LA EETamBl 53R - (EEIE R Ry [ EEE ) B O B
BB T &SR - WEEsET 2 ZF RIS E 255K - ErLEER AT
pEiERG R B2 A8 - ERAGEE 2 A ZEMERA N 2B - 2

DEREMERIE ) BRI EE R R E B o & RN EE
sAoKRE AR ~ DA — D IRFIHEWIRE oK R s T — I
by ZHRAHTT o EAVEREL - ATRE SRS Z A © F it ASCHIER

219 Wagner, (Fn. 177), § 823 Rn. 257.
220 Wagner, (Fn. 177), § 823 Rn. 255; Oetker, (Fn. 143), § 249 Rn. 153.
221 Wagner, (Fn. 177), § 823 Rn. 256.
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Fo o (RELERERER T EENAR ) REZ IR AR B R HHE R rIEHE T R
BITRT > DA pERS At ] b R - MAEFREE Tatam g B2 » A

P SEF KRR - A ER TEWIRE ) IR RIS R o R
S FEREIERY - A5 B Z i BN PR B (I FEAE LY - REWEEE Ryl TA
wmZIRE - Kz Fak o DRI E S B 2 AH R Smpa BRI AT -

ETIH O EMEEA

BN R E R ZEBVERE » SEAERAI RO BRIEH - bl T #)
B, 2 BRI AFRENSTHFEEFAD - Rt - fEalamoatS A N 2 I ER
O EE RSN - HBEE R R BIZRA TEiE: » @A SO AT
ZETEm e o

AN > SR ERER AR K i E 2 aTim » S EBERNE 2 55—
RAEZANER » FREEE R AESZLEE LRk EEHARE - 555
Z o (ETARTRE AR T Ry B h o RDL TS HHEE R (nervous shock ) | 7t
SRR E NREETT R4 2 IEERE - MEZEE EEMER 22 E i
RANE - 3 AL Al S g (R ME S E - bR T R (SR i < R A
MFE Rz (Negligence ) SHUERAE ZABRAZE(EID - ArEE S 2 PRI Fy
WENZEWALERE " 2 eSS (recognisable psychiatric illnesses ) |
MIEE R BEAIB SRR o FHEIALL - TE3240AT » SIS ARERELL T AR
EIEELE  RER BE R B ~ BE A EE R 2 R TsEEE
N2 A BN TS E8IEE 2 TTRE » mlEi e TS24 R 2 i
M e

RIE » AL EE(E DA AL T 2 ME R E Rt emEERs - DA

B

PSR EARERE T TR SRR - 2 RARN » ATRERE 216 0 H 451 DUT -
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HIREE R BEEREEUE N & RREEEHSYEE - 5L TERES ) APl
ZemEIE AN o 5 A [EZ RS o SRS EA T S AT o Ry Wi T sk
—EaE MR ERE R RS E  ZJFA] WA IR ERE 2
B RRE BB e > IBISEGRES I T AR R E , ZBE =

AIZ Bl THRE AR, ZFEAINSUAET - DURNBIRIN4E

S BE T OISNERTRIES ) ZEBIEE

g~ REFREESZFEA]

BB NEQIL NS RAE N Z I EIEE (non-pecuniary losses ) Hf
TS E P ALA# 2 (IR Addis v Gramophone Co Ltd ZE*2 Bt lr 2 FLAF - fHHIE
JRA AR K a8 -

£ Addis v Gramophone Co Ltd 2t » JRE AR # 5 A F].Z — Al > B85
PR TPALEE » S A AR RS > FRHS/SE A AT - 2800 - g s
[ ABAIEN(E A Z R E At R (e 2 - YotEay 7 RrHIaEE o JRER
EAER K7 il 5 HARIAS AT (S i KB & ~ DURIEZAA%(E (wrongful
dismissal ) ZERINAEEZAL (loss of reputation) ZfRFREE - BLATH ZRE
E#Be (House of Lords) ZJAE —EHER &SR KEEMREE & ke 28
EHEE > EEbi e e 2B RIT R By TR HEMEEMAY (harsh and
humiliating ) ; ** > (HSEERERFE 2K  SEAWEH - A BB
ER SR EGE RN AR A - RRE R RS MR E S (punitive
damages) EEDAER] - AR 55 oK E - R A UELTEE K
ETMEREE & 2 SRR -

223 Addis v Gramophone Co Ltd [1909] A.C. 488.

224 Addis v Gramophone Co Ltd [1909] A.C. 488 493 per Lord Atkinson.

225 Edwin Peel & G. H. Treitel, The Law of Contract 1162 (14th ed. 2015). % Z2E /R K - 55—IAR
B Z B AT AR (RIS HRE A BA TR - MEHERHEE - e F DU = e B T - #u)
RETE LB T2 BRI 2 EHGE - S EE A Al £k -
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[f] Addis v Gramophone Co Ltd 2 7 ZEISE B Ml (4 K IR AR » (H T (F75
NEEERUEFT A 2R DA E ARG ) 2R EIR EAI AR T
IEEMR R Z ZED - MAERREYE R T ¥ 2R 7 5 BT — M PR R AR>S

B EErEREREe A ER

A > Addis v Gramophone Co Ltd ZEFiE 1L 2[RRI IRGE S - S8R0 2 &
AL R 2 HIR TR a2 DAL R A R 5o 2 ER8E - (HIRZS4EH, - TERFE—E R
ZBPMEET - (BTSRRI EE IR E5 K S S mREME © DUNBRIE )
REER Y SRR - BSOS BB AT » PN s E AR
BT
—~ B (physical and mental illness )

WRNTRIEREAFBRREZEGE (personal injury) » RIEHE AFEHIEL
FraZ e foar KB - 200= > /£ Godley v Perry —Z22%h1 » [R5
RS TEIEREE T A S B EE RS S AR E AR
RIMETR - BTl iR W05 5 R & IR - et iSpk TIRERAVIEER - S5 ERb
S5 (Queen’s Bench Division ) & HTE M5 T HLLTHORRRCY 2 3
o JERER SR EEIRZGE - DURRERT A 2/ -

BEA - B REATLE 2 BN B E T EEE B - EE AR
SRR RO ERRIR - R B2 E RIELT A S HETH A, (reasonably foreseeable ) &

B WARBEHMRE (too remote) » JEBEIRNE AT R H 2 550K © FIAIFE Cook

226 Edwin Peel & G. H. Treitel, supra note 225, at 1164.

27 DUy e 5 =218 Edwin Peel & G. H. Treitel, supra note 225, at 1164-1167.

228 Godley v Perry [1960] 1 W.L.R. 9.

29 |1 1893 FEEWEE A (Sale of Goods Act) 55 14 {655 1 THEASS 218 ~ 55 15 {REE 2 THSE ¢

£
A °
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v Swinfen Z220 > [R L ZEE i R FETEBE S TA T A H CRlE - EgEaIRS
KMAPEFF iR - [ETEEERKIEEE - RER2AVZE ST
RIEL T R (R EAYARTE (breakdown in health ) » A E5f7ARE (Court of
Appeal ) AT T Addis v Gramophone Co Ltd Z2 7 I » HA I Z 4P EE TS
o TR E ZEENIHER BRI E 2 5F (injured feelings ) ~ 1F4ELIH
(mental distress ) ~ [EAXSOET - AR L2 AER - REZEERAATER
M o BIATEE K58 2 BB -
=~ UHEERE - FEEEERHEE L BERE ?

FESE R A RE 2 BIohdr - ERE SR Z RN Al E K TR, ZWH
B EERGE - HAIRENMEZ 7Y ERREECRER# (physical
inconvenience and discomfort ) e

1F Hobbs v London and South Western Railway Co —Z&232th » [H&E—F3E 5
Wt RS N FIFTEE 2 PRV HIRR - HYEAIE M B S5 — i - HEUR
HEFRIEESGHA OB TASEE 2BV T - EENERER LS Z KA
FBATIRY - REZFETERILRE » HBEVRIKE - Bt - FEsE R iEE
PUN =3+ — BB TIa ¢ E 2 A& (inconvenience ) » — By Bl il
HigR - gipiEZ 8% - S MhURIE N EE A G REY (imaginary ) ~ H.
HURWEARFEZHERE (FHIEEANZRT - 2EEEGERSES)  Ha%EK
SR RENRE - AR TAE ) EFE - HREENZ AN EBR

(immediate and necessary consequence ) » F[ZFIHE> < EBEIFEL - HERAT

fEZAE - BRYE _EZFEE (physical inconvenience ) » AMERIEE - £5K

230 Cook v Swinfen [1967] 1 W.L.R. 457 461-462 per Lord Denning M. R.

PUEETEEG - AMEHUEARRIEBEERIFE o T AT TREAEAR T 2 B R S R
FE L2 AR AERTERME - aE RS 2 S RHEEE RNE -

232 Hobbs v London and South Western Railway Co (1874-75) L.R. 10 Q.B. 111.

233 Hobbs v London and South Western Railway Co (1874-75) L.R. 10 Q.B. 111 115-116 per
Cockburn, C. J.
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BAREFARFE L (purely sentimental) 7 & - RIILAR A3/ RIBEREE
RERRIS « BAFET AR AMHBIEE - ERRIRIE - R EIE AR T AT
H %) (immediately flowing out of the breach of contract) » i X ALfFE [ — i
BIVARBAGA #8422 458 - HOFRGERH HNZE 2GR MRENIEEEE
235,

IMAE Watts v Morrow 220t » [R5 324 S e E — A0/ Ve LAt R H
R » A EAREETREBBEZBE T B ATZER -
It Bt E B R - EHE R sEER G o HELLUERE - HE
PR AR — S/ NIRIEE ~ AN R AT A4 - 28 - EREBAL
B AR » AR R AT & i IR S BOIE - iXFR RFRELE - R
THRILAGE K BREEZEM - DURAE PR TR R 2 EERR AL

TSR BN (# (distress and inconvenience ) |  EZEIHE o FIRERE L]

poE 0 RER T BOFTAEZYE EAEREAHE | DUk T AR OB E
Y (S KIEERED -
=~ FBEEghzER TERL BE

SEERAR - AEIEE AR R O ~ AUDCREFIEFRRFMERE
AR (BIHAmET ~ AR %) I BLRIAEH A RIREE
Z&GEm o 28I > MBI F TN MIERIE EF 2= - (G AR KA
FIHE I E - RIS EEE N A TR 2 LIRE Sl E 2 S =1 fsh -

B9 0 £ Jarvis v Swans Tours Ltd —Z£2%1 - FIRARRRY 7 ER " RIS

%y (contract for a holiday ) ; fitE 2 5 ~ JHEE ~ MTISIERTE - AffrpRE2

234 Hobbs v London and South Western Railway Co (1874-75) L.R. 10 Q.B. 111 122-124 per Mellor, J.
235 Hobbs v London and South Western Railway Co (1874-75) L.R. 10 Q.B. 111 117-118 per
Cockburn, C. J.

236 Watts v Morrow [1991] 1 W.L.R. 1421.

237 Watts v Morrow [1991] 1 W.L.R. 1421 1445 per Bingham L. J.

238 Jarvis v Swans Tours Ltd [1973] Q.B. 233.
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BT HERTETIRE TR - REC—FENBRIawRSITE T & 1S
HEVESEHRIT © [EEFRATRERAIR T _CARAHEERR R - R SRR
S MAGERIRERE - AOEPEGHEETE - iR - MIEREREZ
PV o E3RENERESEE T Hobbs v London and South Western Railway
CoZrzeryr 1L By A RIBEMGE | ZJFH - EaNE—PE - ZIFA
CACls - JETHEE - ERRZSGE TREREREZ (provide
entertainment and enjoyment) ; Z 5240} - M A SEARIEENEE - DUEHTH
W IReE s 2% 2 #24¢ (loss of entertainment and enjoyment ) 240 » 25 HAE#4
&2 EENERT ST (within the reasonable contemplation ) ZELJFRFEEL L2
bR

W% » 1F Watts v Morrow 26242t » 335 Il 88 Jarvis v Swans Tours Ltd
FEZEfE - MifEH - BRI EAYAL (the very object of a contract) {2
1R~ BUR ~ LB VRS ZERE - DI AR EGM e 2 HiEEEH
KABERHE - BNAMEh 2 BEHFEESLZ SBINLEL ? AR - 1E
—fz BEMESL T ZREAM T AHE ) REERIN BT IUETE
B2 Fgs (B3Pl HEMHRD 2 B7R (express promise) SGER#GE (implied
promise ) EHESLHIEIEI 7 EAIL o IR S 2B EADUERTERH "L
Pt 2 B BB | FrE BESRIY » JTREE ORI -

[i#£ Ruxley Electronics v Forsyth 2243t » R B &5/ S]ETAL Tk

B HIEWETEN R SR PP AR Ry TR 6 SL~f 2kt

239 Jarvis v Swans Tours Ltd [1973] Q.B. 233 237 per Lord Denning M.R.
240 Jarvis v Swans Tours Ltd [1973] Q.B. 233 237-238 per Lord Denning M.R.
241 Jarvis v Swans Tours Ltd [1973] Q.B. 233 240-241 per Stephenson L. J.

2 2 FLATHEEE 236 FIk -

2 HIRTEE T W EORE - R ETE S BEAHR 2 WE4E AR L Tl BT -
244 Watts v Morrow [1991] 1 W.L.R. 1421 1442 per Ralph Gibson L. J.

245 Ruxley Electronics v Forsyth [1996] A.C. 344.

84
doi:10.6342/NTU202502061



ZHLY - HE TR JREAIEBZ O BRRREEA 6 3R 9 35sT  HIEAK
S K B KOM 2 B FH DU ek 7 BRI (loss of pleasure and amenity) 2
EERE - GiieE 2EERE - FEEEY > RAOtnIREEEE
(commercial value ) BESERE » HAIREIRE 28 N RET » FEE ISR 7 H(F
Flshi ~ J7EEERE Bime 2822 - It - Mot 2 iR A &8
(reasonableness ) ~ BRI IHAEMETS ~ FllZa fHELIBIN S 6D - AR EIEF - (2
FHAAR R4y 2 B R$REEES2 > (ki Jarvis v Swans Tours Ltd 2527 FLf# >
RI#&R T Addis v Gramophone Co Ltd Z&2 fil5h » R & AT5{S35 K ek IR 7 BB
SR A

H¢f% » 1 Farley v Skinner 2220t > FE& B Il Watts v Morrow ZEffTfzH 2
{BISME IRy B R 2 kg o A RSB E — AR - (B A B E
ZHEEER - HRNZEMIS - REEEZESZEIRER S 2 T8 K’
RSP EFRE RN o SR RS RIS R 5 2 S B T3
% HES AR EBEERTHE T ZFRE - g - ERNHERE
et B KR 2 F B ER T8 [REHILIE R - EMAZE - A
M RS AERAER - ZEWEZIIRERE 2 2% REHZEZZ2H
RERREE - S DAEEE R IEEREE - SRR - (EAME B ERY, Z HAVEE

TR T2 ~ BORARLLEE VT > 5 Ry Watts v Morrow AT E Z BIYMEIZ I

MO FESRIIE (R ACEHIA AR Forsyth 75y " #%5 (defendant) | ~ RHEESEAEIRE S
(plaintiff) | » BUASZILERFTACAE] o JRRTER » AR S A IetEaTaR K Forsyth S2ff#2
JZ FeR{E: - Forsyth J7LASZEF (counterclaim ) 5 KA A FEL 2 IEFMEE - MEREAASE
AETEmALET CRGIEZMEE ) 28y - RsRIT 307 (Hl8# 5 S Rl RRENT 2 58K - 5K Forsyth

MR KEGBREREZ THE - BEEATEME "S-

247 Ruxley Electronics v Forsyth [1996] A.C. 344 353 per Lord Bridge of Harwich.

248 Ruxley Electronics v Forsyth [1996] A.C. 344 356- 359 per Lord Jauncey of Tullichettle and 365-
371 per Lord Lloyd of Bewick.

249 Ruxley Electronics v Forsyth [1996] A.C. 344 373-375 per Lord Lloyd of Bewick.
230 Farley v Skinner [2002] 2 A.C. 732.
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FLELER I ENEE - IS - #ed RPN R fREE (guarantee) fEEFEA
EGm  JERE B - BAERGE R T GRS ) BT IR
Rk Watts v Morrow ZEATE EZBIIMET - AR EJefat > #i5 ¥ Watts v
Morrow ZE 2 SRS fEREEA RIEETE - (IR Z—IHERE (major) BEE
(important) BREYRIREERZ - BEESCOBFRFHE 2> - MRtHd 25—
Ry AN RIIEZE - ERENAIREEERCIHSS RN EGE (2K L
EHEERBIRITHLY - e BEE NG 2 EE - Bl A GBI E
TRERE Z E A B
ENAFFERFGIIN 2 B240 A A+ ? Afa]£2H, Johnson v Gore Wood & Co

— P o AR RS RTINS T AR e
WE B H - HERETAIRE S 25K > BT AFEZER o &R T LIAE
ZEITERME ZHAFTERZARE o TS R E CRIER AT 2N
B2 IR T SRR R BHE > BIR S TR AR o A EIETA
Biat o AUIERE T REESE4Y > MIE Watts v Morrow ZEFTRREZ HISMEEY -
2SRRI LU R i I B EE A oy HV 2 328 > HARGUIE RS A
HEE R > SUEEDE CH LM IIDUES - AR RIEMES -

W

S HEE TEFEUHERMEER L BE

FEEAREE T I EBYMEE T AR R ) ZRERTY - BT IR
FERFENEF KBTS - BRERERNG EE—REGSIMERIN - IRFRTEEAMm
BERER T MR > BARE - EEERFT - RIEME RS
ZEAPEREREbE R E - B T RERG Y REEEASHEER ) ZF

251 Farley v Skinner [2002] 2 A.C. 732 749-750 per Lord Steyn.

252 Farley v Skinner [2002] 2 A.C. 732 750-751 per Lord Steyn.

253 Johnson v Gore Wood & Co [2002] 2 A.C. 1.

254 Johnson v Gore Wood & Co [2002] 2 A.C. 1 49 per Lord Cooke of Thorndon.

86
doi:10.6342/NTU202502061



A1 o IR R BAG A Ry fn] 2 B R A (e B R E e = 2 ZE ]
o ? 1A - RIRRIR BT ERES TIEMERES TS RERES , ZHE >
ARETEE T RAIZEILE ~ BIINEEF o ZRRIEM ? Bl R Ak R
= HE g imaiis

"HEERGEATHR AN, ZHETA A & #¥){%H Hadley v Baxendale —
ZOFTHR o A 2RSS — YT > FIHZRSHR TR I T « R
ZRS R 2 AR - SRS A R o RS R A R TR T T Y
fily o 0 R T HECRETE T BRI R T IR RS AR IR il E 2L 2% T
W JTRESEREUE o Rolth - [REZEEE G A T E A i - A SR
CAF T~ TR phfh A 22 TR > ol ol o 2 e H BT P A TR -
PN > 2 iR 2 A A R S 2 R TR » B f% EECHT b~ SUFEE T 71
Ko REFEARZ HREAEES S EDTER - AN SN HAM AR EE
Wi LGN TREF  SAWE F1EK < JAbieH  ELHERE ARTREFE K215
ERHEELVAGHU T E—BEELE - —Ee o FH AR AhHEBLE
B EEYE I35, (according to the usual course of things) i ™ &
&4 (arise naturally ) | & ; —HIZ 0 SHHERE F T @RS THR
FIVEYZ WREEER | 20 - WP FEERIAZ B (special circumstances )
HEL 7 T7ESE NITHZE » R RkieH 2% - HlEHEE 6 AR EFE N E
K2 MITH ARG SR - S5—J7H » WMELYF A FERRER - S0 FRRIET

255 Hadley v Baxendale, (1854) 9 Ex. 341.

256 | —fmME 7 [ B - T Where two parties have made a contract which one of them has broken, the
damages which the other party ought to receive in respect of such breach of contract should be such as
may fairly and reasonably be considered either arising naturally, i.e., according to the usual
course of things, from such breach of contract itself, or such as may reasonably be supposed to
have been in the contemplation of both parties, at the time they made the contract, as the
probable result of the breach of it. | (H#& F5 A TR ©
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AR B EETT AR AIRE - AVE A RIS 25T - % o AR AR E N SR 4
LFAER BV Ea S " R BY) RIEDHEE 2 dhil , DA " F2404E Y
ANBEGEN o #E A A G RED R 2 T e RS2 AE
LIRSS o

TitERF#%> Victoria Laundry (Windsor) v Newman Industries —Z£29°01 » [-2ff
ERERIKEE T Hadley v Baxendale 287 FLf% o A [ &5 Ry ek By 0 7 255 -
Ry THRREZETS - MM SIS iV o s MEMBFE SRS 2 EBHEE
TS HRIE & AR TRBR AR E FFrElE - 280 - (sl El 0y S iE th Al N 1 <2
8 ZEE 2 A RIIEE TR MR - SR F R =EME 45
%o BERARHE - FREFTRE TR IEFECS TR EEFERREY
Mi4: (reasonably foreseeable as liable to result from the breach) | 7 Bi&3
& o BRUPLAEERFEZARAE - BHURNGLIEETTFr B 2 Ak (K X PUE
LI B Z R RelsA#E ) o T4F Hadley v Baxendale ZEH » Frfig Koo —E A
TR e 7 —fg B (reasonable man) FREd R H]AE (liable) #4715 -
FERSEHETE (imputed) BAMERE © £ EBEPAIERE T ZYES
ANEEEANRIRAE o NI - ARl E RS b — A oaE e - JEA]
Er R TE R S 2 (50 B A DL 5 5 R R i & (o P et 1 e A — e AR - et
FEE RS aE KA E G E -

MER TRABF LA - BRAEGHESRAMSEATHE TR -
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258 Hadley v Baxendale, (1854) 9 Ex. 341 356-357 per Alderson, B.

25 Victoria Laundry (Windsor) v Newman Industries [1949] 2 K.B. 528.

260 Victoria Laundry (Windsor) v Newman Industries [1949] 2 K.B. 528 539-540 per Asquith L.J.

26! Transfield Shipping Inc v Mercator Shipping Inc (The Achilleas) [2009] 1 A.C. 61.

262 Transfield Shipping Inc v Mercator Shipping Inc (The Achilleas) [2009] 1 A.C. 61 66-71 per Lord
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264 Edwin Peel & G. H. Treitel, supra note 225, at 1181-1182.

265 Edwin Peel & G. H. Treitel, supra note 225, at 1175-1176.

266 Victoria Laundry (Windsor) v Newman Industries [1949] 2 K.B. 528 539-540 per Asquith L.J.
267 Edwin Peel & G. H. Treitel, supra note 225, at 1178.

268 Edwin Peel & G. H. Treitel, supra note 225, at 1178.
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273 22 | Johnson v Gore Wood & Co Z£
274 2= | Jarvis v Swans Tours Ltd Z£ -

275 Farley v Skinner [2002] 2 A.C. 732 770 per Lord Scott of Foscote.
276 Farley v Skinner [2002] 2 A.C. 732 756 per Lord Clyde.
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