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Abstract

The social determinants of health, such as social class and gender, have become an
entry point for the global community to consider how to address health inequalities.
Firstly, this article examines how the international human rights treaties adopt the concept
of social determinants of health within the fundamental human rights framework of the
right to health. It then focuses on period products as part of the right to sexual and
reproductive health. The article concludes that the state has the obligation to ensure access
to these products and to address the social determinants of health that are the barriers to
their access.

In accordance with the Constitution and the international human rights treaties, this
thesis begins with the content, function, and foundation of the right to health within the
Constitution, exploring methods to interpret the social determinants of health in
conformity with the Constitution. Next, this article focuses on the impact of poverty on
access to period products. Based on the right to health and fundamental national policies,
the state must ensure access to period products for people living in poverty.

In order to put the law into practice, this article introduces the act and policy of access
to free period products in Scotland. It suggests that a policy of universal free access not
only mitigates the adverse health effects of poverty but also addresses other social
determinants of health, such as gendered power inequalities. This article reviews the
current policies regarding the provision of period products in Taiwan. It argues that these
policies are not in compliance with the Constitution and the international human rights
treaties. In sum, it highlights that the law system in Taiwan can be restructured to align
with that of Scotland, aiming to establish a society with health equity.

Keywords: right to health, social determinants of health, underlying determinants
of health, period poverty, period products
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BIFEARER - INIERURBEE B 0T > ASCHEI B AR EL MR B B (A ~ (R
At L& E N ZRAYTHER A4 R -

Fw XM

AEICHNEE o DUT BRI S =i 2k

Fr—F Rl o MU ST BRH Y GRE LUK FIRE R, ~ SRt oeAv#alE -
s B ZE 0775 DA Gl SO 2 -

FoEREIEALZEEE - R EAE N R R - AFER /4
BPE AL Z (R RE LU 1t &R e N R AR A S, - PR D T BIPR AN AURE B R
(R — A PR R AT At &R E N R - I EEREH G [ A SR Sy B SR A A

18 Katherine E. Smith et al., Background and introduction: UK experiences of health inequalities, in
HEALTH INEQUALITIES: CRITICAL PERSPECTIVES 1, 1-21 (Katherine E. Smith et al. eds., 2015).
1 PErioD PRODUCTS (FREE PROVISION) (SCOTLAND) BILL, https://www.parliament.scot/bills-and-
laws/bills/period-products-free-provision-scotland-bill(last visited Nov. 20, 2021).

0 SRIEEE (2014) - (LhEc#EABIEUE (BTM) : HEEEEwR) - H 14 ¥tk

2l Dominic McGoldrick, The United Kingdom's Human Rights Act 1998 in Theory and Practice, 50
I.C.L.Q. 901, 901-906 (2001).

22 See SCOTTISH GOVERNMENT RIAGHALTAS NA H-ALBA, WOMEN’S HEALTH PLAN A PLAN FOR 2021-2024
53-54 (2021).
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(EFRENRBIPE AL 88 » W EF M (K SCAEY) R Z B E DR S
2 14 57— R (General Comment No. 14) » {F B ¥ (i R RERY—fe M FH figk o

A (R BT RERY R AR P62 - FIRAC YRR I [ (R A
A RNt EERNRIL a8 o BIA SRRt g ER R
e SIS BT > FLP s SO - 715 LSS R E T e s IE MRS RRA AR RE . |
FERER G E RN R RS AN B EEREER - WO E B R 58 5 i 7~ T
FH5 o RE » ARG IR — e b » DAASCRTaRERET < M (R R R
B - B At e RE LS DU LR B R - SRs Rl I Pk ERa T =~ A
& FE SN P TE S e 2 5675 -

8 BEEXGENRERHE

PR REMNERER

(il S HEE 3 R RE R0 A AR AL (R RERT] > T TR R 25 B PR
FH77 0 1945 5 (BREEIER) (UN. Charter) 55 56 {5 H 2 U HERR UL ] K A 51
TTENEARE GBI & 1F - DUEEREE 55 RSB 0 56 55 RAIEE ket G I (e 1 B P e

R~ 11~ R RARMEE R (BEEER) &SRR R EER

20 AL T B A SR 2 H VR T R BRI 22 e - (BABIPR A4 ]
JEE Sty 5 B ARARES T E we R R ES 70 RAELE 558 #HBRSCEZ: ™  JonN ToBIN, THE RIGHT
TOHEALTHIN INTERNATIONALLAW 19-41 (2011). [:40 shfEFEEA S BB AF s NEZ LS
iy o B RITELEIR 9T 0 AT A2 ¢ Jonathan Wolff, The Human Right to Health, in GLOBAL
HEALTH: ETHICAL CHALLENGES 110, 113-116 (Solomon Benatar & Gillian Brock eds., 2021) &
TOBIN, supra note 26, at 60-73. 223 Yamin 5 E{EFEFHER Y s B A HEEM: - 2% ¢ Alicia E.
Yamin, The Right to Health: Where Do We Stand and How Far Have We Come? - The Right to Health in
International Law, 35 HUM. RTS. Q. 509, 511 (2013).
7T BRI R H— S RIS A2 Fa - 5525 ¢ Stephen P. Marks, The emergence and scope of
the human right to health, in ADVANCING THE HUMAN RIGHT TO HEALTH 4, 4-6 (José M. Zuniga
et al. eds. 2013).
28 U.N. Charter art. 56.
2 U.N. Charter art. 55, 9 b.

10

d0i:10.6342/NTU202402773



BN A FIRE A Z EFHE - 28R & B & I S A A NE 2SR Rt AR
Rk & DA RURBFRERL A ~ ARZSEEIRHAE -

1948 £F (A AMEE =) (Universal Declaration of Human Rights ) 7Rz Kz {2
BE 55 25 (FfEH 0 T AAA H F R A Gt R AFo B 6942 B (health) Fo 28 Ak (well-
being) T & By £ EKRE » AE R~ RE AR ~ Blfob B @ IRF; > £ E 2
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g2 L M4 REE - MR FR SRS ZANG IR IE R AU B - R M A L
PR AR » (B R/ DFS H TR = (RIS DA A L R - SRR T & BEZR
FNEET ) Pl AR E (ER T AR (SRR 28 2R RS A A L
WO P 7R A SR/ RE R 2 i34

1946 4F (#4144 722)  (Constitution of the World Health Organization,
the WHO Constitution ) [ 5 /o2 C #ilH » (FTEH " 22 F 8 - Hibfoib ¢ %

FREKEE > MAEERAF RIS P FEREGAAREER: T2

30 Steven D. Jamar, The International Human Right to Health, 22 S.U. L. REV. 1, 20 (1994).
31 Universal Declaration of Human Rights art. 25, q 1.
32 Virginia A. Leary, The Right to Health in International Human Rights Law, 1 HEALTH & HUM. RTS. 24,
32 (1994).
33 Jamar, supra note 30, at 28.
M Id at21-22. SAERER R AREREEHAY R BRI HIUERIIY IR - WA i R RS
FAMEEFAYREIC » Wolff, supra note 26, at 111-112.
35 Constitution of the World Health Organization Preamble.
36 Wolff, supra note 26, at 111.
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2 IR R AR B IR R AT ~ R~ MRS - WA AKYE 3 (RIARERR B
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(universal ) ZJRANF 2% o v (EHIIAKY) F 2 T AadGaRAALZRE
BIRAEI P B o IR IRAEAE S B B R NPT RZ ERBAI T ETR | 1Y

37 Constitution of the World Health Organization Preamble.
38 Leary, supra note 32, at 32.
3% Wolff, supra note 26, at 112.
*0 Jamar, supranote 30, at 24. $PAARSIHEE ERYIAT - BIALE A NAHE T IRIERTFEIECR G4V
RIS + LA RIS R A E A5 « AR S : d at 22-24.
1 Id at26-28. Ff% (EEHDTALT) 5 14 5 — MR R BITERI R 500 N RE CRES TR - R AERF(E
FRFEFRAR f—TH Ry 232 Al REE B 2 i = e 2 S AG BBUIR (IR RR P JH A S et ~ P ~ RS
REFAIRER] » 5522 © ICESCR General Comment No. 14 (2000), § 9.
42 Jamar, supra note 30, at 25.
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F 38 REHBHNGR

B T AT PR SC Y S R R (B - 8 ] DU RS 3 - 9 2 — M A3
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5 - AP EMEEERVECA TR REAHR] - BIA0RREAVERET - BUAHK ~ B4R - B
FE (R R B RARRA YRR » 55 14 5F— MR MR SRR R ALRIERE

43 Jamar, supra note 30, at 24-25.
44 Jamar, supra note 30, at 35.
® BRI RIS AT R DU G R B 22 BB A Ry ~ SR RO - IRAR
ARG E < HlE » BRELEL R O - AHREEERES 2R © ICESCR General Comment No. 14 (2000), 9
57-62.
46 Brigit Toebes, Towards an improved understanding of the international human right to health, 21 HUM.
RIGHTS Q. 661, 676 (1999).
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47 ICESCR General Comment No. 14 (2000), q 4.
48 ICESCR General Comment No. 14 (2000), q 8.
4 John Tobin & Damon Barrett, The Right to Health and Health-Related Human Rights, in
FOUNDATIONS OF GLOBAL HEALTH & HUMAN RIGHTS 67, 69 (Lawrence O. Gostin & Benjamin
M. Meier eds. 2020).
50 ICESCR General Comment No. 14 (2000), 9 8.
5l ICESCR General Comment No. 14 (2000), 9 3.
52 Toebes, supra note 46, at 676.
3 Id.
54 Aart Hendriks & Brigit Toebes, Towards a universal definition of the right to health, 17 MED. & L. 319,
325 (1998).
55 ICESCR General Comment No. 14 (2000), 9 47.
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56 Brigit Toebes, The Right to Health, in ECONOMIC, SOCIAL AND CULTURAL RIGHTS 169, 175-
176 (Asbjern Eide et al. eds., 2001).

57 Tobin & Barrett, supra note 49, at 77-78.
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3 ICESCR General Comment No. 3 (1990), 4 10.

0 JCESCR General Comment No. 14 (2000), 4 43.

6l JCESCR General Comment No. 3 (1990), q 2.

¢ ICESCR General Comment No. 3 (1990), § 9. B EERIRAIRY LA > 5520« F
A ~ 5RITS (2023) - (HfERV AN TOREBRR © " SRR RS, ZBIRA
AT ) o (B9EE - RHBUER:) - 28 B 18] H 114-118
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3 Hendriks & Toebes, supra note 54, at 328.
o Id.
% Id.
6 Id.
7 Toebes, supra note 46, at 678.
% JCESCR General Comment No. 14 (2000), § 34-37. —f#ME RS A M EIRETS - Fld : #HEhE
B SR S B A R B ~ B AR ~ $2BhEE RS » AHRAS w35 275 + ICESCR General Comment
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RER O HUORBIEELSE A LI E T -
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ERTEEHE AR ~ PRORIERE (R AR R A &R -
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A2 J57% (human rights-based approaches ) - i B MR HERVER ZE2E 28 (14 © AIfEAIME ~ T
Hist ~ ATeszts ~ i8d) - HIEROEEER » MILREHHEE AR - (E5 A 5@ S FEE
AU EER ~ (BT » AFR R 2 A r R S (R R 2 #6755 AHRBAETEREE 23 © Paul Hunt,
Interpreting the International Right to Health in a Human Rights-Based Approach to Health, 18 HEALTH
& HUM. RTs. J. 109, 109-123 (2016). MEASTA AL 48 EIFE AREERVERIESS » SR iH R
FERERIRETE ~ ERAISESNS, » BUER IR Fesm 0 1 1R -
70 ICESCR General Comment No. 14 (2000), 9 12.
"' Tobin & Barrett, supra note 49, at 71.
72 Arenas Catalan 7Ry Praf iR (LB me i DG A & o7 ME BB R ~ R NSRBI R BN
R ARIEEBRFIGENRE(EIT - B T REEA i A LR SRR 2 1 M B 2 B IGE
FHEE S EmE5 2R © EDUARDO ARENAS CATALAN, THE HUMAN RIGHT TO HEALTH 60 (2021).
73 ICESCR General Comment No. 14 (2000), 9 12.
7 ICESCR General Comment No. 14 (2000), 9 12.
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WHO Constitution)dH i 5 23+ G AIBUA TR ETMER AV EE - Wl R TR Bl -

HE ~ EEAEEENE P S (E LR (R RE - 28070 > £ 1950 2 1960 £ » A4k

75 ICESCR General Comment No. 14 (2000), q 12.
6 Tobin & Barrett, supra note 49, at 72.
7 FHEESTEmEE 25 ¢ Leary, supra note 32, at 45-49.
® tHEEETE#mEAE 2 M TOBIN, supra note 26, at 232-238.
P HRAE EREE 26 ¢ Id. at 197-223.
80 ORIELLE SOLAR & ALEC IRWIN, A CONCEPTUAL FRAMEWORK FOR ACTION ON THE SOCIAL
DETERMINANTS OF HEALTH 10 (2010).
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