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ABSTRACT

The Doctrine of Informed Consent means that physicians have a legal obligation to
inform their patients, in understandable language, about their medical condition, possible
methods of treatment, the potential risks and benefits of these treatments, and the
prognosis. This enables patients to make medical decisions that correspond with their
lifestyle. If a physician performs medical practice without obtaining the patient’s consent,
the physician must be responsible for all consequences arising from such medical practice.

In veterinary medicine, it has long been customary to obtain the owner's consent
through written forms or orally. Only after obtaining the client's consent may a
veterinarian perform veterinary practices on the client’s animal. Recently, the term
"informed consent™ has also appeared in veterinary medical dispute judgments, from
which several phenomena can be summarized.

First, regarding the veterinarian's duty to inform the client, although there is no
explicit regulation in the Veterinarian Act or the Animal Protection Act, courts refer to
the provisions of Article 63, Paragraph 1 of the Medical Care Act. However, veterinarians
and veterinary clinics are not the subjects regulated by the Medical Care Act.Second,
courts consider the veterinarian’s duty to inform as an obligation under the veterinary
medical contract. If the veterinarian fails to fulfill this obligation, resulting in the client
not having sufficient information to decide whether to undertake veterinary practice, this
constitutes a non-performance that infringes on the client's right of choice. It also
constitutes incomplete performance, being attributable to the veterinarian.Third, there is
a clear distinction between the failure to fulfill the duty to inform and negligence in
performing the veterinary practices. The responsibility for failing to inform is limited to
the consequences suffered by the animal due to the lack of information, such as surgical

failures or complications, and does not extend to damages resulting from negligence in

Vi doi:10.6342/NTU202401273



the veterinary practices.

The Veterinarian-Client-Patient Relationship (VCPR ) describes the interactions
among these three roles in veterinary medicine. From a legal perspective, since animals
are considered objects of rights, there may not be a truely tripartite relationship. However,
from the veterinary medical perspective, the veterinarian’s obligations to the patient are
considered primary, based on veterinary professional ethics, animal welfare, and social
contract. Before discussing informed consent in veterinary practice, it is necessary to
establish the reasons for the veterinarian-owner-patient relationship, primarily because,
in American law, the Doctrine of Informed Consent is based on the concepts of the doctor-
patient relationship and fiduciary duty.

In Taiwan, discussions on The Doctrine of Informed Consent have flourished since
the "Mackay Memorial Hospital shoulder dystocia incident." These discussions have
primarily developed along the lines of the American law's the Doctrine of Informed
Consent and the German law's physician's duty to inform. In the practical development
in Taiwan, the issue of physicians failing to fulfill the duty to inform has gradually
evolved from being handled as tort liability to contract liability. Currently, both prevailing
theories and practices agree that violations of the duty to inform must be distinguished
from medical negligence. If only the duty to inform is violated, there are two scenarios.
First, if only the duty to inform is violated, it infringes on the patient's right to autonomy.
Second, if the scope of the violation involves explaining inherent risks, and the patient
suffers damage related to these risks, the physician is also liable for the resulting damage.
Some scholars believe that the essence of The Doctrine of Informed Consent is the
allocation of inherent risks.

When discussing informed consent in veterinary practice, veterinary ethicists raise
the primary question: "Is the veterinarian's primary obligation to the client or the patient ?
" If the primary obligation is to the client, the veterinarian's role resembles that of

Vil doi:10.6342/NTU202401273



“Garage Mechanic Model”. However, if the primary obligation is to consider the animal
patient's animal welfare, the role is more akin to that of a “Pediatrician Model”. Some
scholars believe that veterinarians' roles range between strong patient advocate and weak
patient advocate, and the inclination depends on societal attitudes towards animals,
animal protection laws, and the density of veterinary professional ethics and regulations.
Veterinry Informed Consent serves as a " ethical pivot point " between the obligations to
both parties.

The purpose of Veterinary Informed Consent has a dual protective function. First, it
protects the client's right of choice. Second, it ensures the veterinarian fulfills their
fiduciary duty to the animal patient. The client's right of choice, a part of their autonomy,
allows them to freely choose the medical treatment for their animal. This freedom to
choose involves the client's self-values and personal autonomy, linking to the importance
of their personality. Based on the veterinarian's duty to protect and assist the client's right
of choice, the veterinarian has an obligation to inform and explain to the client.
Additionally, as an advocate for the animal patient, the veterinarian must explain and
persuade the client to adopt medical treatments that align with animal welfare. Veterinary
Informed Consent is a means for veterinarians to fulfill their fiduciary duty to the patient.
Keyword:The Doctrine of Informed Consent, veterinarian-client-patient
relationship, Veterinary Informed Consent, client’s right of choice, client’s right to

autonomy, animal welfare
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