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ABSTRACT

Defective shareholders’ meeting resolutions frequently arise in corporate
practice in Taiwan. When confronted with such issues, shareholders
primarily seek remedies through litigation. Influenced by Taiwan’s tripartite
classification of defective resolutions, shareholders typically initiate one of
three major types of corporate litigation: (1) an action for recission of a
shareholders’ meeting resolution, (2) an action for a declaratory judgment
that a shareholders’ meeting resolution is unestablished, and (3) an action for
a declaratory judgment that a shareholders’ meeting resolution is invalid.
These types of lawsuits constitute a significant portion of corporate litigation

in Taiwan.

This article begins by examining Taiwan’s tripartite classification of
defective shareholders’ meeting resolutions and explores the challenges
courts face in applying this framework in practice. It further analyzes the
implications and difficulties shareholders encounter when bringing lawsuits
concerning the validity of resolutions under this classification. Drawing on
comparative law perspectives, this article proposes interpretative and
practical recommendations for the classification of defective resolutions in

Taiwan.

Subsequently, this study conducts a detailed analysis of the three types
of litigation concerning the validity of shareholders’ meeting resolutions,
discussing their procedural requirements, legal effects, and the actual relief

they can provide. It also critically assesses whether such litigation offers
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adequate solutions for defective resolutions or whether there are inherent
limitations in resolving these disputes through litigation alone. Furthermore,

this article examines how shareholders’ avenues for relief can be enhanced.

Finally, this article compares Taiwan’s preliminary injunction—
commonly used as ancillary measures in shareholders’ meeting resolution
disputes—with the preliminary injunction mechanism under U.S. law. By
drawing on this comparative analysis, the study aims to offer insights into
improving Taiwan’s judicial approach to preliminary injunctions in
resolution disputes, addressing the practical challenges and limitations faced

in corporate litigation.

KEYWORDS: Shareholders’ Meeting Resolution, Defective Shareholders’
Meeting Resolution, Tripartite Classification, Litigation Concerning the
Validity of Shareholders’ Meeting Resolutions, Recission of a Shareholders’
Meeting Resolution, Unestablished Resolution, Invalid Resolution,
Preliminary Injunction
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preliminary injunction isnot granted ) ; = ~ B> 1% enffeT > T+ F R L 2T
BARE s AT R TRERETEZEMN 2V v T (the
balance of hardship how the plaintiff’s harm compares to the harm to the defendant
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injunctionis granted ) ; = ~ B LFEFHE = 4 > L T AR E S TATT i A
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336 OWEN FIsS & DOUG RENDLEMAN, INJUNCTIONS 343 (2nd ed., 1984).

122

doi:10.6342/NTU202502102



I

SRS B EHA B A: BEH T2V AME ER e 1 A1 F2 B
Frw g RS ma P EERE I FARF A0 R BHAC WO A
e B N EARM AR AR BT BRI ARL £ WP ko % R

TERZIRrPEE TP R 238 HARZREEFAFT 25T E

FRABRZ AL FNEF LT AL L XA ZF 4 (permanent
injunction ) ~ 4= # 2 4| £ ( preliminary injunction ) ¥ # pF £ 4] £ ( temporary
restraining order ) o H ? 4» ) Z{| L B pEHEF L > B * Y R - R

(interlocutory injunction) *** > FE# 4|4 > R4 F A h FFHW AL LD > F

FFbe@ip¥ A G- LTS

bo

FIEAP A A AL R AERALE B B
RP R ARAYF TV H P R L e B L P ARE L w0 B
'—.:—*Ff VIR E ERE S 2 B 3 A A AT F g 341 g_g;;—-lg
Bl JF B FRF AR B he@ gt FREBRPFE LR KRG oA E
P F RS PARTAROF F YRR s FRFERFEZSY 64055 3
ARG RAERE A, T BT FAFREL L2486 > T

E R A B4 g A S ST

B R RETTANFEMAREF R 0P ¥ 37 ES 35 -

338 DouG RENDLEMAN, COMPLEX LITIGATION: INJUNCTIONS, STRUCTURAL REMEDIES AND CONTEMPT
298 (2010).

339 RUSSELL L. WEAVER ET AL., REMEDIES: CASES, PRACTICAL PROBLEMS AND EXERCISES 142 (2nd ed.
2010).

340 Rendleman, supra note 338, at 323.

31 Fed. R. Civ. P. 65(b)(1).

342 Fed. R. Civ. P. 65(a)(1).
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343 John Leubsdorf, The Standard for Preliminary Injunctions, 91 HARV. L. REV. 522(1977).
3% David E. Shipley, The Preliminary Injunction Standard in Diversity: A Typical Unguided Erie Choice,
50 GA. L. REV. 1169, 1171(2016).
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346 Mark P. Gergen et al., The Supreme Court’s Accidental Revolution? The Test for Permanent
Injunctions, 112 COLUM. L. REV. 203, 211, (2012).

347 Winter v. Natural Resources Defense Council, Inc., 555 U.S. 7 (2008).
38 Id. at 20.
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39 Id. at 22.

330 1d. at 51.

31 eBay, Inc. v. MercExchange, L.L.C., 547 U.S. 388 (2006).
352 Shipley, supra note 344, at 1179.

353 Gergen et al., supra note346, at 211-212.

354 Jean C. Love, Teaching Preliminary Injunctions After Winter, 57 ST. Louis U. L.J. 689, 708-712
(2013).

355 Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127 (9th Cir. 2011).
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336 14 at 1130.
37 Id. at 1135 ; B *+ i@ 3} B B 4L (serious questions ) » 3-f& it o
338 1d. at 1140.

359 M. Devon Moore, The Preliminary Injunction Standard: Understanding the Public Interest Factor,
117 MicH. L. REV. 939, 945-946 (2019).

360 Rachel A. Weisshaar, Hazy Shades of Winter: Resolving the Circuit Split over Preliminary Injunctions,
65 VAND. L. REV. 1011, 1018 (2012).
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361 Taylor Payne, Now Is the Winter of Ginsburg's Dissent: Unifying the Circuit Split as to Preliminary

Injunctions and Establishing a Sliding Scale Test, 13 TENN. J.L. & POL'Y, 47-48 (2018).

362 Moore, supra note 359, at 946.

363 Real Truth About Obama, Inc. v. FEC, 575 F.3d 342 (4th Cir. 2009).

364 Id. at 347.

365 See, e.g., Fish v. Kobach, 840 F.3d 710, 723 (10th Cir. 2016); Def. Distributed v. U.S. Dep't of State,

838 F.3d 451, 458 (5th Cir. 2016); ACLU v. Clapper, 785 F.3d 787, 825 (2d Cir. 2015).

366 Payne, supra note 361, at 60 (quoting N.M. Dep't of Game &Fish v. U. S. Dep't of the Interior, 854

F.3d 1236, 1246 (10th Cir. 2017); United States v. Stinson, 661 F. App'x 945, 951 (11th Cir. 2016)).
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368 Reilly v. City of Harrisburg, 858 F.3d 173 (3d Cir. 2017).

369 Id. at 178.

370 Moore, supra note 359, at 947.

371§, Glazer's Distribs. of Ohio, LLC v. Great Lakes Brewing Co., 860 F.3d 844, 849 (6th Cir. 2017).
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372 Citigroup Glob. Mkts., Inc. v. VCG Special Opportunities Master Fund, Ltd., 598 F.3d 30, 35 (2d Cir.
2010).

373 All. For The Wild Rockies v. Cottrell, 632 F.3d 1127, 1133 (9th Cir. 2011).

374 Id. at 1139.

375 Payne, supra note 361, at 82-83.

376 Bethany M. Bates, Reconciliation after Winter: The Standard for Preliminary Injunctions in Federal

Courts, 111 CoLUM. L. REV. 1522, 1548-1549 (2011).
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