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Abstract

RESEARCH ON THE BURDEN OF PROOF AND EXTINCTIVE PRESCRIPTION
IN PUBLIC NUISANCE INCIDENT : A CASE STUDY OF RCA LAWSUIT
by
Chen-En Chang
July 2024
ADVISOR : Ching-Peng Peng, PhD.
DEPARTMENT : POLITICAL SCIENCE
MAJOR : GOVERNMENT AND PUBLIC AFFAIRS
DEGREE : MASTER OF ARTS
KEY WORDS : ENVIRONMENTAL TORT, BURDEN OF PROOF, EXTINCTIVE

PRESCRIPTION, POLICY NETWORKS THEORY, RCA CASE.

This study explores the unique challenges of environmental tort cases in Taiwan,
focusing on the complexities of proving harm, establishing causation, and resolving
statute of limitations issues. It assesses the adequacy of current Civil Code provisions,
including the 1999 amendments, in dealing with environmental pollution disputes.

The research uses RCA litigation as a case study, uses policy network theory, and
analyzes the interaction of stakeholders through literature review and interviews. The
study reveals collaborative networks of victims' associations, human rights
organizations, legal groups and environmental organizations, highlighting the impact
of citizen participation on justice reform.

The survey results show that people have reached a consensus on the shortcomings
of the current legal provisions on compensation for environmental torts. The study
recommends specific legislation to adjust the burden of proof, extend extinctive
prescription and protect the right to information requests. The proposals aim to address
existing legal deficiencies and meet society's expectations for environmental justice.
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