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Abstract

In recent years, there have been consecutive outbreaks of pollution and food safety
issues, all involving economic crimes within companies. However, when it comes to
investigating these crimes, companies are considered closed environments, and the nature
of economic crimes makes it difficult for investigative agencies to uncover them or even
detect their occurrence. In addition, in recent years, our country's Financial Supervisory
Commission has emphasized the implementation of corporate governance and
compliance with laws and regulations. However, due to the lack of appropriate channels
for information reporting within companies, the effectiveness of corporate governance

and compliance with laws and regulations cannot be fully realized.

In light of the aforementioned issues and in response to international trends, various
government departments and scholars in our country have called for the establishment of
comprehensive whistleblower protection measures to encourage individuals within
companies who have knowledge of illegal activities to report crimes. However, since our
country currently lacks specific legislation regarding whistleblower protection, it is

necessary to learn from the legislation of other countries.

In the United States, the development of whistleblower-related systems has been
long-standing. In designing whistleblower-related measures, there has been a gradual
shift towards actively encouraging whistleblowers to come forward. This includes
expanding the scope of individuals eligible for whistleblower protection, providing
comprehensive protection to whistleblowers, and offering financial rewards to incentivize

individuals to report illegal activities to the government. This approach aims to encourage

vii
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all people to expose unlawful behavior.

In comparison, European countries have been influenced by their historical and
cultural backgrounds. In the design of whistleblower systems, many have adopted more
conservative legislative measures to avoid excessive reliance on whistleblowers, which
could potentially lead to individuals acting solely for personal gain. This cautious
approach aims to prevent the creation of a society characterized by distrust and
surveillance.Taking the perspective of private assistance in fulfilling state duties and
supporting the exercise of state punitive powers, this article believes that while
whistleblowers can help investigative agencies uncover crimes, excessive reliance on
whistleblowers may lead to the loss of the state's dominant position in fulfilling its duties.
Therefore, although this article acknowledges the need for our country to enact
specialized legislation for whistleblower protection in line with international trends, it

suggests that the legislative direction should not lean towards excessive encouragement.

Furthermore, this article provides an analysis of the Whistleblower Protection Act
formulated by the Agency Against Corruption in January 2022, based on the

aforementioned perspectives.

Keywords: Whistleblower Protection Act, Sarbanes-Oxley Act, Dodd- Frank Act,

Directive 2019/1937/EU

viii

doi:10.6342/NTU202401900



BB B ceeerecereereeneenesneseenessesaesseessesesaesassaesaesaesaasaesaeaeaassaessestesnassaenats iii
B SUFE T oooeeeeeereererresnessesesessssssssessessessessessessssesessessessessessessesssssssessesseses vi
ADSITACT ... ceeeeeneeeeiernennnnseeceeerennensssccecessssssssssscssssssssssssscssssssssssssssssssssssssssse vii
BT B et sss s s s es s s s s s sanee 1
B B BT BN oo 1
BB B IE et 2
BB FFRBLE I T IR e, 3
BUDE BFIRZEME oo 3
BoF D P EIBIEILTE oeeeeeeeereererresnsesesssssesssssssssssssssssesesssssssesesesens 5
B B BBIBIL TR oot 5
B f BIEICTEIL N I I IR e 34
B I BIIRIEE TR B e sessesssssessessesssssessenes 53
B8 R FEBIEMEIL oo 53
BB B BIIEB] o 70
BB BRINIE ] oo 95
BVDBT IV e 109
FoE RBEREEREEZEFER ocoeeeeeeieeeneesessessnns 113
B8 BRBIBAT B oo 113
Bt BREBEFFRERE B o 127
B RBIREFEREIEZ IR e, 137
BEFE BRIEBI s ssssssssssesssssssssesssssssssssseses 153
B SRR voverereressseesssessesssssssssssssesssssssssssssessesessesessesnssesnssesessesnssesaese 157
ek — BB EEREE e aesesesssens 178

doi:10.6342/NTU202401900



F—F &

8

£—8 FMESHMK

A WEIAE FIRE AT - BEESESE > FlU > FiDERERE R
EUSEM > SEEREEAR - 1WA EATEERFEF - BERAE USE - WEAIT
A N e 2 HH5 NRUE L - MR B BEEOR IR -

2016 4F > FREERIZER A ~ FE L IR ARSI M3 AT » BIJRE SR TA LI 0 T
444 RfIRF5 2 (New York Department of financial service ,DFS ) B4 1.8 f&
FI0 - AEREEEEY  FEGET  EEGFREERRRENGEE MR
ORARHIE » T BUESE MG E - A T AR EFEZ A IRF A=
O IECEEEP IR RS - SCRAEARIERSRIFAEP I BIERS - 155 /B TR 2 E]
RN FR RS - B RERH (R IR AR -

EHIBREFEZN AR —EH B RIGH AR - 2016 - Kk Ee2E
7 S PR ACHE SRR » R TR RTA IS - B RO A ERE L RIGEASHE » R
REITERY » R T KSR EBRVIEIET R - HRNTEI RS W MR E Or
A B kB ERER  SHFRFILEEEMERNER © ER
FREDRETIEE fRa® A W5 > B @A A FINEL A BRVES » TfIrTsES
BEEEAN G REK St CEFIUFETRIVEE -

ETSERBREUE Y 2012 I - BIZSERIBUE R T HERAAHERAED
FEERGEE REL ) ZTIDEWTE - WY 2019 F1F - 2FZETOEAR] - 20

Dl HeEFIEE] URAMERMGLUGEZRE A 36 FEHR - @B
https://www.upmedia.mg/news_info.php? Type=24&SerialNo=67086 (f{&2IE&H : 07/09/2023 )

> B B—#4 (2008) > (RFEERMEEAET GBS 2:3%) - (FERREREFT) - 5
21 BEE 3 H - H 138 -

3 kSR B e[S 57 {2 ? https:/www.cw.com.tw/article/5077992 ( 1218 H : 07/09/2023)

4 &EerE 10560003852 GEREETE 0 2016 F£9 H -

ook E ey AR E R - REMEREMHNE R X E
https://www.cw.com.tw/article/5083494?utm_source=WebAccess&utm medium=FacebookAD&utm
campaign=FBContentAD 25 SinoPac (&£ #IE H : 07/09/2023 )

¢ EE(RGEL 6 FEMEE  =EE THFRIEH | AR BESEAR S U AZEET
https://www.storm.mg/article/4811299 (&8 H : 07/09/2023 )

1
doi:10.6342/NTU202401900


https://www.cw.com.tw/article/5077992
https://www.storm.mg/article/4811299

(felrEiradih) 55 ETEbTEBg - KEITARER - 2S5 RE
ST EEEE RSN E R - R ES5I0AR AR 2 [
ASLHRAT  FEDE & EAVA s IR B fRE A Z 750K 7 S M k1L > eI

A A o BB WO el 7 I R A S Bl

CEC P YT
TSR - B0 T SRR E A AT Ry TERSE 2\ > 2 DA whistleblower
iz > BERIRZ BB © (L3 - TVE DA FRERER 2 - HASERE "o

B BEENE T Amig s 7 o EEEE SR E T T 1T Al
APERER e - P83 - TIEER T T T FAEE - REIR L B
PR S AETEE - AR EE BT R -

ASLLU A SISO > 5 5ms & BT iy Z e - 8RR — > &
DLW ) TETE A RS R TR S R 2 MBI R 2 (5 T AZ ERA B
B AR AT Ry > DL T 8T Ry ) T2 » AT SR - BT PR B BT &
MR ZTER - SRR TURIE ) B T EREHT Ry AR HERZ A - f
> (FEEAE AR B REF RS K HE) o WEELL TR A L o 8
TRy AULL T EIGRAT By ) T2 o AR RESRIRE > U DA T ORISR | B T ERak
17 Ry o AU » T SRR BT IR BDAFS DR 2022 SRR filE Z (Fa i & fragik)
B RECGREEME  WHELL gl e o TR TR IR 18
ATy

i»

T HARNGREHE L - BmEA\ SRR E (S (Act on Protection of Public. Interest
Whistleblowers ) ©

doi:10.6342/NTU202401900



B8 ARBEERY X

F—R AREKRE

ASLEZLIRESERIERALEFT (BT fedbZg ) FEvElE R smE il - 2
g e A PTECEALE T > B A RER AU - It > B R RN EIEFAE
DLBRSEIUTRIT RS » 2RI > A EFPTBLRABRP IRy SRS Al ~ BRERSRTH - Pra8Wif &2
PRI FEAEHIE b A ERY S 8 » NI A Rt T am LB A0
A S Z IS SR B PR AE TR ARATR P YRR (R

=R AREF*

ALY BLUSRITE AT LIS AT » 1B R AR SCZ BIFE T2 » B > ASC
BROIHTER Sy - ASCHE BRI oSO A R BRSNS B 2 7 o SRy & (st
R Y SRk - SCSUBE Y IR - EAEEE - BITISOR - BUFSEE e -
TEBEAE © SRR BRI - SOOI S 2 Bk R Ao -
TSI ~ BUPSEAH B et DA R IR SR - SUBRP SRSy - S BRI & (Rt A
B2 N > BYMBLISUDIRES N EDAEAHR . S -

M ELEGEER 57 > AR SCEEE T B AR Bk M ARIE RILEOESEH SR - B
LIFIEME » EBVE FEHEWRISES K E R AT » JEHI5E B $HEmRmg#
IVEREIDERS  RHRESS - DgETS  BEAS h—ERLORE
BUIEE FINVAR S SRR E A B AR 155 BN A S R
B EARLEDP T S S A T RS 2 e S R AR R 8 -

Fwth AREH

AL —Hy /IE > SRR TENT

S LREER (2013)  (HEDSIIRE RE AR 2 et — LR AR A Rl ) - ONSEBeRBEIE
BrgEEm s ) - H 71

doi:10.6342/NTU202401900



RSB —F T SRS AR S Z B - WHFanE BTk > DUNERIHAH R
FIEE © Al HAF AR SCZ WHFEatE - PREFALEL T Z Wpa A -

FRSE ZEE T ASCHCE T TR R IR (ra ik Z Fa K Tadam > 07l
DA A A SR 2 P USSR A SRR R (E T =) > JIEA L - R (E
AEPERR (A A EHR 2 SORIEIREE > St BEORIRI R M T R > SR
HAHE > DRGSR A ERRELIEEZ TN - st A =IaRE > AR A EE
BB BUERE A ENEH 43R 0 MAE T R R B R R
HLURHE AFIGH -

R = RS R 5l am St BH Ry ] e R & fRa i A 2 IR
A e 3> IR H AT A — P IHIRSE (Rag % SURAE S - SHYINR L
B AF R IR EIHIE I B iR 2 275 - APk Z SN ILE B 53 il Ry o=
AR ERIEE - SEBNERY Y - HEVE L WINERELACTZASF - H#
& HH = A [F] 2 BB R IR R S A VAT R VAR - AHRRET SRt R 5e 2 - A
BEES < 0 B e B REOEG . —  HHNHEL S RAZR - B

ST A H RN & ek 2B - ASGREy > ERIARIHYHIER
IR PRate Ay > XA FIAYE [ SBEEY o [FRFEER AR - AR BT mIK
R PREE A Z HE R - ] DR IR [F R RS -

PREEVUE R » AR IR EDE b 5am o Bt 0 JoE IREIEEE (R
AR ZERIEUE S - FEPURSEIRRECE 2022 FRTet 2 (& irE
%) BERERE  RHASGE RV RERER 2 ETTH -

(% > ASORNFRHESRAA S Z ham AR ILARE -

$

\\>§v

doi:10.6342/NTU202401900



F—F NP ELTE

AT > MERRAERE - &IPS E SR A N R E > B
BN EIHRBRIAEEIUSE - — B3t - BE IR T E e > NItEORIESE
5 RS BBURHIE FEREE - AR > AR B =IA T EATREORIUIE - (BAlE
N R ALY RFIARTE - RS (H BB (A BB TN EE - PRI 2SN - AimEis
o A2 F TSR RN ATREE AR E 1R A B AR ( Corporate Governance )
MRS - ISR A EIRARRZ T a8 EY N ER GBS - SRS —Eieirsesdt
FOUFRAIRES: - DUREESLIRR B EIRVRE - FREE —aid - ot asd
T RAIREIUSR - DURGETER A S AEE T TR B UIRAVER A ~ DU B (R &
B (AP IR -

¥ —% &FEeR

& E - BVS RAVLCTRISE B st 6 » IR RIS TR NI T Bk %
BREA  BTERSHEYINTIOTE - (RS RAVEE - & BRI THE - (P
RUREH LR S G By TR 3B T T RHREEE S - TS 1
% TEBBIREAL - 2R - AEBLBS 2258 T HiAYAEATLEFIEIR ( Economic Crime )
BIETES) IR - SOPITE Y S48 - FIEIERBI - 2R T BB R - 1
R TR — (EEANIETE 2 - BRI » 3P 0038 5 B L R B B SRR
BRI - 40 ETRVOIRA B AV S BN 5y - & BE H R S - A
B 208 SIS R B B U TR BB » 50k DB T SRR -
PUF - 5 A T IR R S B L -

' MIER > JKEHET o (HEE AELESEE > Newtalk Hri
https://newtalk.tw/news/view/2016-08-22/76505 (&2 H : 10/20/2022)

5
doi:10.6342/NTU202401900


https://newtalk.tw/news/view/2016-08-22/76505

F—R BORMNIE
RN SOBEAERANVIL SRS BN 2 Eh A - AERINE I &L TRY | R m A
HIESE » Bt & B B A C SR R B /A ‘% ( United Nations Office on Drugs and Crime »
UNODC) 585 » &L E—sai AU E R » MR ZIE SR EEHER Y
FJERITILTE - RIS LR T RE BB R Bt & ERTARFIAY' 5 BOM RIS 4H 4%
(EURPOL ) ARy » &L IEEE R emICIE" » G (E A SERE BIEELE
BCEESMERAIRE TR » MAFRIVEEEZE Ry T EREE M ' -
HEASCFOTRAE PR B2 B E B - (H R SO RE S B A B hnvRr e
B DAL LR SR D IR A BHRERY R I - IR 2 90 R FE IR Ry T — (I HARERY
BT Hil BE&HILIEE—(ERERLTHaH - R ABTHENE RH A - I
by ILEE OB MR AR E N N AUE A RS AV SOB LS BB EN T
KOBEHD BN SRR PP 0= = - 1T L& S 88 A R 2 17 Rl 2 480 R
ELR T SR 2 [ Al SEIB P VSO AR 5 T R BRI S A A AV SR DR -
(A B E SR AR UTEAIRE S B A SRRy 8RR

-

10 J&= 7 B The term “economic and financial crime” refers broadly to any non-violent crime that results
in a financial loss, even though at times such losses may be hidden or not socially perceived as such.
Such crimes thus include a broad range of illegal activities. United Nations Office on Drugs and Crime,
Economic and Fianacial Crimes: Challenges to Sustainable Development. Conclusion of the the Eleventh
United Nations Congress on Crime Prevention and Criminal Justice, Bangkok, Thailand (April 18-25,
2005) file:///Users/lin/Downloads/unodc.pdf

W OEARESEUEE AT 2EERT (2021) » (KOBTNE — SUBHIEREEAVEI TR - 5=
fi > JCHR > H 29 -

12 =37 B Economic crime, also known as financial crime, refers to illegal acts committed by an
individual or a group of individuals to obtain a financial or professional advantage. The principal motive
in such crimes is economic gain. See Economic Crime, Crime Areas , EUROPOL

https://www.europol.europa.eu/crime-areas-and-statistics/crime-areas/economic-crime (last
viewed:10/20/2022)

P R EIRFHAR AR R PP AR PR EE] - BLEARBY - 18 B AR SUB AR S & DARE A
AR (BETT 1945 ) &5y > ZIORERIRHT S B MISE SR - ERE A EROR A - BEH
TRy T STRFBI B FHIEESE » DU Ry T 4R SRR RIS I - & 7T (8 > REE
IS EHHERINEGEREERIU - BREGEE R B haORe R - prnzsiig %
BEiE - JUSESFEARIER ) - AU 28y RZAELOR & N amiT A ey SR I03E ~ B
JRIBSE - LERFHARTEC AR SR S DI 4R Ry £ - ZIRFSE (2005) - (EFTRIENTTE
(b)) B > H7: 70 B (2015) » (EFME L Emm) > (FEMEE) > 55855 H
57 ¢ HfiLLigfE (2008) > (EEFMEORER L #E ) - (K& > CRraEAiliAAFT) - H 10> g

B o
YOZIRFE - piERE 13 0 H 7-8 o BURARE - AT 2L - fifesE 130 18 H -

6
doi:10.6342/NTU202401900



FlEI A IR & Mas M A L R R AU EEh 2 #AT R - BRI HAYERR
R IR ASEF R YIRS - S8R4T RIE 0V 2 B ERE AR A 4
M A EA AL BT S Z i e P AR E B T 2 i P SRR e R DL s (I
ERER] &N FrA BRSO EEARES - REE ERIIER
m) . THEEOE TSR - & 2R RO SRR e BRI 2 Ry T &
S FEsRIE A 22 2 JUTR'C - BB RIBILTR T AR EBIUTRIE 73 Ry /S AR A
TRy © SOBFEIAUSE ~ BERIUSE ~ BESSR ~ K ST ~ IRIBIEIRELE MR R
BRES 2R - FIBHRE RSN - (T RAMENR ZES » 2 TEUE
RBGETISEAM - HERGER A HE - RIS EORIEIE Z #ils -

Rz AIESEERL TR AER ZESERENNEES - 52 0 il
ZBFEFT RGNV OB Z 2R 1T R A S il R EUSR I H xS a5
AAVERAA > RIR R SRR PRy 5 20 a] DU ST Ry EE AR SR AL TR - HiE L
2 TR T AW R R B R OBR > R R EEEFEA
I EAME

AR Fs > ARSI ARSI BN T &R AMAIEIE - AL
ey LG A ERIVREIL > BN AR RIS A B B S
BEEE LARR IR TRETT R & R BB - 18 ERER S RSB R Pr - T
[T ARG SRR HYEA ) B AR E R — (i R R (= 35 8B Rk e Ay
AL WA R B R IR R A R S AR FHRRAR A - TR RN R 2 &
ZERE -

H# > AR E MHEm LS L TR T BT - Fr8Riy BT R 2% Bl w55
FERSINVIESRIT By « ASGERE Ry BB EIITT RBEER T REE Sy > A LURHE

P iR (1974) » (EORIREREORTNE ) - CHUEHT) - 552055 45> H 21 -

YO FRLLIE ~ AR - MRIRERE (2012) > (JUTRER) @ MEETIHR > = > H 634 -

7 EEUTREY M H AT 2RI ~ ARERTEE - ARIERER - [RIFTREEE 16 0 H 538 LU

ORRERE (2001) > (EORIUTRRVA(ER SR EES ) » KE - (—(EXHEGR DAVHASREE) - 5
237 ©

doi:10.6342/NTU202401900



JRTREALRE(E A 2 USRI G - PIAI5R % ~ sk SR AL R Bl a 1A T
HE N W EERIRE AR B RS ERTTHE 7y > ] DUk 5RH=
N Z ZIPBFRNA LIRS T - DA e SO P I RAVHE KR - N
AR R BRI T REB ORISR IR 2 — -

ERRASE B UTERT AR AR BB S (F i A IUSR R BN (B A SR
TEZM A GRS  MHEIR I &SRR Z BN AR E S BN SRR S
PR T BRIV AN > IRATRE R VEAEAVHE N » &8 BIllE 2 AR R USR
iR T RE TR RN AR E SNSRI E ZIER TR

F—% &Bp kR B %

TLEE SRR ICIR T By > 58 R B DURDAMRIHY A 2 » 1240
JERREE] AR R R AR - IR A B R AR ARR Ky » BN &L T 2 1
TR HEMVEEER R » &OBTIER DUNE] T B Reg 4Rk Fr 0 A A 4R
20

TEFRER - KB EAVRR EREE 7 =R B AR KEAEE - LA AR A 808
TVERVERES - T2 LA EIRA 2 07 EBCE I & OB S TBUES 2 ! - i
WEING A 173 R BE? - SR REBIERITIESE 125 ISR - B
PRECB AR HAR DU R B - RN S SO B TEUAR - (EEEAA R 2 ST
SRR ST LA R A RIL R Se A HARaE AR Ry fel

PSR (2021)  (KORETEREUHEITE — R ERAE AU B (6 F S B e B ot i B9 B
) CCORNEAEH TR ) » BrEdtk - —hi» H 355 -

2 EHFE (1998) > GRéCUTRRIIEARRE ) » OHBEBEREUUIRITE R S (—))  TEHH
ABIFRBFFE L LEREN > H 130

20 RSE (2020)  CEOBRIARRE A Bl g el ) > ONSBECREVEIED AT FTET]) » 5 24
o H4e

2 NI HES VT3 % TSRO ER  BRARZEA - W LT R ZORIN
WIS Z A EM S - RSN ERIER ~ # s s bR & — H U E T bl T &l -
AR SERER S 21T R BORIIEZ A BN - T LU N AERIER] - BORE
EE = HETLUTEE -

B ORTES 125 R - BB TIURE —ERES - R BRI AN - S0P
S —TETl Rt N i - HIUIRERLZ ety & A 2 — @bl b
o CED EEEER SR EE T I E BT BRI S -

8
doi:10.6342/NTU202401900



FEEA > FEERR > SOFMEFRER AR B E AN LR - N BB
T2 BINRE > Ty REOREEI T E A28 2 E EEFNES - NILELUNE
& (R aOREE TV EA) A EN R F A irEiies™ - BEERE %7e
AP ORE(E A R (B VBEET R RN EOB A RIS E RS
ARG M REEEREOR TR » B T — V)R SR 2 A RE R AR
# o B EEGUER ENLE ~ AFRE R —UEBEER ERIAI A
DRI REE L ARR T ORGERN S YR PR LB AR G A 2 b (AR Prage (A A
R FERF 22 - A B P 2 R T2 3R - SR EAR I Pre A S B (E N A4
R R ORI A 2 RE -

ASLER Ry > SEFRN IR A2 M Ry PREESORTR e Z B (8 N A zm - I Ryt i
el N W EER S (M AN ZMEEREAMNE LM ELIR I fReE - Htst
PIUFRIGERVIRE = - EELLUIE R E A E 2 = B LGSR B (&
DRIEEA HE T8 Ry &R R DR i Ry (8 B R 2 « T (R H ORe R R B
NV EZ RIRNS - BRERR G Z R ER fREY A 21185 EWEE
W ERGES > BRHETHREENEE - TERFEEE RS - A
Sk AR EmAE BT Z PR Al » S PRI EIR (a8 B AT 1L - Hile
DR N R B AG A S FIRF R & 2RI B R R e G 2R AR DL 3%
B> KA EEEALTRAYHIEL » SRS PRI E R R A s 2 T -

BEAT > B AR AR EHE N S - R BRI B N RIS
BRE > NI ORI PAVBER - GEEG TR E 2 PR EE - MEEREOR

#oak A (BRROLFILTE—Z DEATHRIDIZE) - IR —R  5A3CE - H 55 - HIVA
RESPRAERE Ry - BB AL N AR GEEAERE N EAVIRIREELIE Y - R
PR

2 AR (1977) > (ECFIUTRERLCORINEY » FAR - H 89 » = RARALHY © PRAHF RRE » 9l
(2014) - GaaCRILSRHIIIEARRE ) - ORFEBORBUEIRITE R L (1)) - SABERHIUIRYI
abftgedu > H 144

20 MR - [FIRTHEEE 25 - H 90

7 MR - [FIRTHEEE 25 - H 17

R (2016)  (ElettE RS ERILEELETH — T 2EERETE ) FRERRE) > (A
HfEAarEm) > 51> H85 -

doi:10.6342/NTU202401900



AR PRa& iR B AR - Rt (8 ks > AU R (8 AR
i BEBDENETOREANIURE] - R EIDAECR b - IDEE S RIEHE
UL EATB Gk 21T Ry > MR ATSEBINEI UGS > SECA TS
LUk BinEEA R » EtEAe Rt —> -

F—% HubAapei

EEE ERSORMERT S EURIL IR - 2 BRI AR R 20 - B
7t H B4EIE3E(white collar crime )FHE » FH#E— 2515w 2 F]JEIE( corporate crime )
J e b 2 U3E (occupational crime ) « T FITBHALIR IG5 @ AIEEIUIE—FH A
S HEELA > RIEASCR A Dk EBAE S Ay A B s 2

—~ H¥IUSE

F AU — S p B i OB LSRR AT - 28T - BSEIDSRI R AR B
(RIEE - TR B LIRS EAURES: - MRAEZENEE R - B9 UFRMI& L FRAEME
o LEHEE  ERTEEHE  BEREENEEEANTIA - B3k - B80
FERAREAT R N B 50U FLUE YRR » ML T » CBIUFERIZ DT RN T 1
BHIGE o BIERTRFE - 1R R SUERVEEAE - FIRIIZATRIA R EAYARDE - H3T
RSO UTREE I H AU TR — T ORI R SORUIRRT A58 » DA 2
REFPHYBS R H Y - RIEA G T AR 5272

FRIEF RIS A T OHIUE ) SR DA BDRESAYET R - B
Bf - ##% (Willem Adrian Bonger ) ¥#2H, T " #8H_FJE5E | (crime in the street)

PR "ERFAIE ) (crime in the suits) FYMESY o HEPk > Fral " HEE HIEIE

¥ EEE (2021) > GRiIREFEEMBEZLFEITR ) (H BIEEHMEE) - 55 317 # » H 66-67 -
30 Adler F., Mueller G. O.& Laufer W. S., Criminology and the criminal justice system, New York:
McGraw-Hill, 314(2004) ; Steve T., Corporate Crime, in Criminology , Oxford University Press,
301(2009)

UORKE > [EIRTTERE 18 0 H 241-242 -

2 R (2002) - ( BIUFRAYSUE BLFR ) - CJUSEERIAT) - 5594 H4 -

P FYERE (2002) 0 (AFMEFERIEELESR) - WIRK - fipg 0 H 4 -

10
doi:10.6342/NTU202401900



s — RIS E Z AT R ZIEIE - MHEZATLIEINIR - B BES G T E
ZMNEBEAER NZENANRHE By TERE ZH A & R B T aead
"ERETUE ) AIZAERIL - BB R T EK B B AL IR 2 R & AR
BRGNS E o B EFER . NBXRAZHERE S Z &5 - R
Bonger Ealfet 77 " #9H LIUIR ) K T EFTIUGE ) UFRES: - NBHHYER
ERIE S SR RE SV A& EEEUUIE - NItk Bonger FTigtHiAY
_EFAEEE - IRRIH PR 2 AN ATRE LSRR E A AE S RS RS2 B E A

1% 2 (E0R &/ 151 ( Edwin Hardin Sutherland ) 12 1939 42" HIEIE
RS > HEEREUT " AAEBEEEET MEE 2 AT gl hIUgRE | EikiVE
% AR B ZE s EIMHBANYIUIR T - AU IRIT R AT e Hy B
G HiBtE (BEaE) BB ARZHRE - BT REERIEERRZK
Mz > MIRSLIRIT By - R - TRETRLRERVINSR T - 18 e S P Ry 2 1T Ry
T EIERERNGE o FEILERAZ - > Sutherland ZFF HYEIETEER S T ZA
Bt E SRR A AR H RSB AR PR EOVUIRT Ry 0 - BSUEIR
te—HbonERt IR LA AEEER  (ARIUFEAMEE R g3 AT Tt
GiEE - SRt EREZ AN A RS & T EXKFEMmILIE -

PRI > B AL FRIIE S ZE 5 R (@ e - IR USREE AR T AR T4 D
Feig o YbfF Sutherland BB AT A EILTRH T ESR > HEHERE TR S
TR HIETRRELE - 3R T RIS 9y 0 PARAT R NBEEIE BB A B 21T
Fy o P IE R (E BT - A S HIEA e B AR EEN: - NIEREE
RCHIET B SDESR Z MR - BFEE O UUSEI E RN B IIEMAE - BEZH
Feigk o FIA0 ARSI T R A2 AN A ? A g s KIS iy SRR e d e & 75 2

W OmAEE > [ERTEEE 33 H4 -

P RAEE > [ERTEEE 33 H4 -

36 Sutherland E.H., White Collar Crime, New York: Dryden Press, 9(1949).
TORRLIE (2001) - (FHPAAVEHT) » EhASfL o H 487 -

11
doi:10.6342/NTU202401900



R T Ry T Ry NGRS S L1750 2

P [ 25 iy - (2 Sutherland DUk Erth i (F 16T 1 2B 0 SEAV A E
Lo ZPL g5 [ FE R Ry BEAE R SEEE IR - & TR
PRI AP T PAAZS 28 R S B 1 AH A E R 7 ARV PR g - (B th (& AR A —(IElHeR
FEIVE Sy © 2RI - DIRSHRERE - SR E S e ZE - LIRS TT
A ETT A NBEREALTR - (EBENVERL L > AESCP SR SRR 5E
& BNERYAELIE R T FRMNEE AP -

HILHEZE 347 T Sutherland $2HYE S » F8 R HEZR Sutherland #2540 IR
ER et g B E At 2 T FrAIIEIR T R o (B TR By <A

USRI E AT DISEER - R BARHE LA B RAVIRIETT K™ ~ RER ST RY LA

AR TR T fy - R AT LAHERT » AFHAYIEFEA Z Sutherland AGEFHY
[EIREY o BEERAEI AT BAVIUIEIT B - ML — VR - 1% SRR
KA FyRgeEE - W E SRR B NI -

f£ Sutherland 2 1% - PESEA A [EIERE SO IREEST# » LL Sutherland $72H
FUBTEAINTZE Ry B0 > TR IMEIE R - B4 > SEEIRTEAE % E H.Edlhertz $
- BIUSRE Ry TR EAVIRSK © BUE R T B AT EE AR - IR
1B (nonphysical means ) §YJ7 =T RHVIEE T/ - fIEHESR T HUFEARIR
REA S N LI6RE K2 Rz 0 4IEFEF 0 (National White
Collar Crime Center ) /77> 1996 -84k > bt g » $HEH0TEE 0 IR E S

g

o

% B Sutherland SZEHYHEEY » AT EEM - EIRTHEEE 31 H 2-5 -

PRI ~ MRER ~ MREEER - [EIRTHEEE 16 - H 633 « #EZAEAEAEZIM S » Sutherland Frigi
HY E SEAC TR 2/ NAHERT: - (BYEE SR Fo#EHH Sutherland HYEEREEHH B EEEREIUSE
B ARAEE B EI O HEPESIN I RE RALFRIT Ry - B A EEES -

0 40 1934 SE B E A HIBURNRIATZE S (R 240K B RE 2 AIERS 20k » 1B m EmTZ=Z B
FifE (Air Mail Scandal » 7 #Zf#{E Air Mail Fiasco ) © 3% ZHHI4EA 1] 2% Correll, J. T., The
air mail fiasco. Air Force Magazine, 91(3), 60-65(2008).

O BIERSHIEEEMZ 4 FoT - HASEERERHERFES 2 25 55T © See Sutherland
E.H., supra note 36, at 11.

42 Clinard M.B.& Qunney R, Criminal Behavior System: A Typology, Routledge,13(2014).

43 Edelhertz, H, The Nature, Impact and Prosecution of White Collar Crime, Washington, DC: National
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and Quantitative Analysis, 38(1), 2(2003).; Cremers, K. M., & Nair, V. B., Governance Mechanisms
and Equity Prices, The Journal of Finance, 60(6), 2863—64(2005).
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(=) ¥ 5, (Control Activities )
N B B EIETERINECR DU AR - DUE B EH IS fEse e mbs 2 = > 7
BENEAIRA T 22 B H AR -

(P0) &A% (Information and Communication )
TEA BN B B T RS A AR 240 » (915 N BREERUES9HVERE - It
Ah o NEHTEE R i St -

FRAMEWORK,13(1994).https://www.academia.edu/12912529/INTERNAL CONTROL INTEGRAT

ED FRAMEWORK Committee of Sponsoring Organizations of the Treadway Commission (last

viewed:04/12/2023)

1 fiKER COSO 1 1994 R AR S AT N Bl e r iR - BJE TR EhERR - 1 b
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FEZERZ &% (Basel Committee on Banking Supervision) * 2005 g H$R

U

1T725EE R HITEEFEZEE R (Compliance and the compliance function in banks )

190 ORAERE (2020) > GENUFREINELESEE — <EAHSRS EME R AR 2 B4 ) - (Rl
BUREVUIRRTGHTIT) » 5 24 H] - H 120 - HopHIEER - A EEHEZFNLIEREHE AN
& AN AR EE 2 = & ol AT -

oL B -~ FEEE (2017) 0 (CHRITRRSEE S EIERIERELE ) - (A BEstEBmss) -
BlIFISE > H 102 -

192 B R BRI N SR R B AT YA S R A R B PR R E L - RIS - 230
A4 (2015) - CmsRTTPIEMERIGIE 2 RRELEE ) > (QEVARERT) » 55 278 1 - ] 87 : IR
AREES EIETRIERARE R ERERN S ZElR (BB = E D pe e Mg
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SEFERF A E M EF A (Federal Sentencing Guideline ) il AJE < EEHIE -
1992 425 57| B & e 1715 F15 &2 7] 22 & & ( The United States Sentencing Commission )
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165 Basel Committee on Banking Supervision, Compliance and the compliance function in banks, at
10,15(2005).

166 14, at 10.
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19 ZEIRAE 18 ~ 19 HACRIBIE A A N B ATNEEEATATREN: - ATHERRIZ A B SIS E
TS A SRR BT RIS EEST - RARILEL D /48 v 24 am# - [FIRTHEEE 50 » H 44-
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19 BHfE SR A — SRRV E A AR SRR - SRR SR —E 2 BT - (H31
FHESHENE N SAHSHEHVIEIE - HerH 5 AN UIRENIEEFA] - a[25RfE (2020) - (3=
BB T R ] e R H BB RIROR ) - (BLUAGEER) » 55 28 B > H 297-298 -

170 Organizational Guidelines §8C2.5().

171 United States Government Accountability Office, Corporate Crime: DOJ Has Taken Steps to Better
Track Its Use of DPA and NPA, but Should Evaluate Effectiveness, 11(2009).
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172 ORHTE > FifEEE 160 0 H 124 -

173 Arlen, J., The Failure of the Organizational Sentencing Guidelines, 66 U. Miami L. Rev. 325
(2012).

174 SHIAE > [GFEr 0 B 119-120 s FEE > [E@[#8s: 50 » H 130-131 o
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W EZ @A TR BEETIEEANEZRE  EABEFTNESBIEEEREGAER
£

176 Bromiley, P., McShane, M., Nair, A., & Rustambekov, E., Enterprise Risk Management: Review,

Critique, and Research Directions Long Range Planning, Volume 48, Issue 4,266(2015).
177 1d, at 267-268.
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SEEUAE 2001 33427 HR K (Enron) ' > 1% - g TI/VEIAZE - HAFEDNE

178 Cumming, C., & Hirtle, B., Beverly, The Challenges of Risk Management in Diversified Financial
Companies, Economic Policy Review, Vol. 7, No. 1, 2(2001).

179 COSO, Enterprise Risk Management : Integrated Framework: Executive Summary, Framework, ,3-
5(2004).

180 See Ellul, A., The Role of Risk Management in Corporate Governance. Annual Review of Financial
Economics, 7, 280(2015).

B ZEEE (2015) - (HEAFNEE T Z NEETE ] — DUB T &R E BRI L R0 ) - (BOR
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100 -

182 Stijn Claessens, Corporate Governance and Development , The World Bank Research Observer,
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3 BEENE » JREERITEEE | (8 8 TE AT BRERAETHR - &8 g KMEED
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194 NYDFS, Consent Order Under New York Banking Law §§39 and 44, In the Matter of MEGA
International Commercial Bank CO., LTD. And Mega International Commercial Bank CO. LTD. -
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195 1d, at 4.

196 1d, at 4.
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200 Transparency International, Internal Whistleblowing Mechanisms Topic Guide, Compiled by the
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Z M (expert witness fees ) BEGEERAYEREATEE (reasonable attorney fees ) °
YOBEZERR T TSR 806 f&(c) » MBTRURFE LAY - BLRTBR A (RIS E
EEAFENE  FEDEEZET AR T BRI T #8 2 Je FR SR el 2 M
E o wta L VEVEERAFEIEETE - EIR WIS T & 2 AR T BIUSRE - DE
EZEESE 1107 REUE - 2 A EIEE THRUE TS E M AR T Ky > AR R
WRHR 5 eyt AN BFR fE 38 4F » BUnTRESs AR AT Bl U IR A R < HEEE.
N E] e ERIATIUIE - FIFIUSEIT Ry > A ENARVERE - H Al Re & FIR i<
Berm 10 A RIEN - BOWEHFET - HAMATLUERATE » 56 1107 (RFUE - &
EANESET - BN EBUFES T ARSI R ) R - T
AR TR EETEEE - 52 0 & 1107 RIS 2 el gaas >~ g - f
APRFYAIBHES 806 fFR(a)MiE Z 7 TR B SE HIH -

- R T EETEATE P
B E e Rt  HERIHAR T Kk - o] ARAHE L E R T 5T - 1
R L FRIESEBNENAE > & FZ R -
B E R RIS RS - &5 EAR R IR — A R
B HETT - mhe{E KR 57 TR S e gt o - £ e 2 s B AR

23 B2 BB R IR AR R ANBEMER - BaE T EES T - S8ia - REE
(contractor ) ~ AP (subcontractor ) B(CEERH (agent) 5 - See 18 U.S.C. §1514 A(a) (2002).
294 18 U.S.C. §1513(e).
25 {HIVEEZ 1107 iy T A8 2 rﬁ‘ﬂ]\ 1 BARP A SRR EE R - BatE e —E
EFSALTR - ABIEERS LEESE - 1A 1107 FREGHEAVITEARIA B 5L » See Engstrom D.F,
Whither Whistleblowing? Bounty Regimes, Regulatory Context, and the Challenge of Optimal Design,
15 Journal of Theoretical Inquiries in Law 605 ,78(2014).
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EH S (Occupational Safety and Health Administration , OSHA ) & &R &
0o Wit - BUHEEZEWE - v HEREE L O SR EEARIETRZ
HAE 90 KN > DIFHEEGETETR > 1] OSHA $2H HER « D E/H TR A
TT885% - I HAEF A F e TSI MM B AETT R » JRR1 - B8 T
BRI TT Fof] » MR e 03 B M « A A5 8 R R L R IAIEE 95 ( Prima Facie
Evidence ) - S5IHHA B ZHETT A -

OSHA [ EIH5f& e bt - I HamaEs A > BIAEEEL - AFIH
7220 HA - $2HBHEE AT (EAY554% (Clear and Convincing Evidence ) » S5HHEEHA
WIS R Ry 2 Tk » TOREANGE - IEERVERE - SR ARIEIT REE e
e T HAEIA I - ERAFERER 20 HANFRHIEEEE - OSHA (Fa it [almins
ZHIEf o )2 > OSHA R85 #(TH % - OSHA & 5 ULFIHEf% > 60 KA » A
A EEE R - L ERF AN E A e T - Al EERI N - A

(reasonable cause) Je AGREHIBIT /AL > HAF S EMIEEHR DS -
TAFAEIHBAAEEE - OSHA &Jc4s TN W2 [afEan< (preliminary order of
reinstatement ) > &5 T HYIFEAVIRZIEN - FNEFER ST AESET - IEH
Bl OSHA FHEEGH 257 feVAFESEE EAYREP -

EE B HEFIA AR - fEsRE T ASCE M T - B ] m ST TEUA

7 (Administrative Law Judge, ALJ » FHEFECEE ) F2H1553% (objection) 2 »
WEORETEEES Y (hearing) * - 22 A A RIS - [FHESR NP [E
Han< - BIERcRy OSHA HYERAGRE » N2 B/ EFE " < E 2T HIM TR

296 WRIEE S /DB AZE R OSHA e HIFF 2 RAR » JRa] 2 E4548T45 (2018) (GRS frag
IS 2 it ) > BITL B RE AR ERSe PR am s » H 118-122 -

297 29 C.F.R. § 1980.104(b).

28 FECEEMAE (Office of Administrative Law udges, OLAJ ) {4FEBR S EE 2 (TEEHE
£ - HEVER » SR EP I EE » DAY ~ EBHZ 77 BB 8RR 2 1T IE - WL
EIRBIEEERR HAEE - About the Office of Administrative Law Judges,
https://www.dol.gov/agencies/oalj/about/ALJMISSN(last viewed:04/25/2023)

299 18 U.S.C §1514A(b)(2).

300 29 C.F.R. § 1980.110(b).

01 29 C.FR. § 1980.106(b). #2 [al7 dn < & RTAFTHE R AVERS - flis CEohhIiEE (&
SRATE ~ TRAT - FiHIEEAE) o See 29 CFR § 1980.105(a)(1).
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EE ROV SRR R HAE G 14 BN - FRTEEE
£ (Administrative Review Board, ARB ) $Z#E{8%& (review ) 392 o &I THE{E
B Rt R » YR 7 B AR A R 60 FI A
B AR < E) AT S350 HIBAR A 180 H I 52h
E2 OSHA FAEE BZUEI 5T FHE 180 FA > fE{ERME  FAEoE
AR A TR TR R T - S AT AR -
BRI -

PRI 2 SRS AT - BRIy Rt A LT T
S » (L F AV 5 R 585 7 » R » W25 0 5 S
B R R - (TR BOETERIE R - WO H R HRE - A
(58 i ELHI S WO T R RS B T 7553 BRI BT T ATy
S E R S LT By T L SO 8 B B
ABEBET R VO SR ATV » 7R » W (B TR s (7
BRI B A OIS ) BTAT

B HOPEHEXIHER
VVEEENEIL - W ENREN S - AAEESD  BREER A
ERFWE VBRI MLy T iR R RN B R RS - AR R
A 2 AR, 2% - (EARIE R E B E P A RS &5 IR - D EA SR
CEAVIBRFESEUN B FARRY B A - MRUBARETERIBUR - BEET R AE - BN
B TEEEIIELD] - 1€ 18.4% NIEE 13.2% - AR B RE Z BFIEUN A - (E1E
FRHE 3.6% 2 AN TR EITBUEE 2 F A » 286 (A Mt - Al A

v

302 29 CFR § 1980.110(a).

303 29 CFR § 1980.112(a).

418 U.S.C. § 1514A(b)(1)(B).

305 Fatino, J. F., The Sarbanes-Oxley Act of 2002 and the New Prohibition on Employer Retaliation
Against Whistleblowers: For Whom the Bell Tolls or Tooting One’s Own Horn, 51 S. D. L. REV. 450,
459-60 (2006).

306 148 Cong. Rec., S. 7418-21.
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6 ff (LHLZLIERE 2%ZEM) B T AR ETIHIEY - 52 WEEE
FYEEILI AR BT e EEWIE F B8R 2 1 - W HL - BRI 9955 — T HIR I » EISE(F L
R LUE M VERE - 1SRRI IRE - FEER R EVEVEE T G
SETRERE COHE  ZERUE TR RS TTZ HEITR K HEE L - 5%
BOB BRI H AR Aoy e -

M2 AT EARBEEE SIS AR - A LU N8R T RERY RN B - B T
2 EE MR IREEE » FERAFR O o s E o S > R
FHEEE A OSHA 2 HET » ik OSHA Z&HR » FBEHIRITEUEE MEEFZ

G IR - DURERE - FHERRIRE A A R OB R A &AW
IS » §F2 ANBAA KRR > BUZ HARRSHBIHEERE S - BUBEHLE
e > (ERSEEE DU A BT

HA > AR WIE 2 2 357 » AEWIE #1R OSHA HYFERFFAEFE T > iy OSHA
FHIHE > AFZHF 20 HPFRHEEN - RIS E ATt 2 RS - EEA
H]REFE L - OSHA Bl I ZIR RIS 2 HHE8 - {HATRE 20 HAVROEIHE » #H
fEEHIIEI A > NI - AFEUE ERABE AR HEOREGE  RERFET
WS » EERAERN T R G DUEESHE | 2 e - B iR
& OSHA » BB TIHUEAE - EFEVIHE RN L s Rmts 32 IHE e
AYZEME > ErBRe] » INE > RIS A e & SOEFEIVIERY - (S A A 20y
R

5391 > OSHA WYHZEMEAE - FEER Ry - WIHEFRFLmF HTTEREREZ
OSHA fZHHHFT > HH OSHA £fEREFR?  [BEEN A G2 EEEE P 0 -

307 Leifer, S. C., Protecting Whistleblower Protections in the Dodd-Frank Act, 113 Mich. L. Rev.
121,128 (2014).

308 Rapp, G., supra note 276, at 83.

309 Samuel C. Leifer, supra note 307,128-29 (2014).

310 Watnick, V., Whistleblower Protections Under the Sarbanes-Oxley Act: A Primer and A Critique,
12 FORDHAM J. CORP. & FIN. L. 831, 836-38 (2007).

311 Rapp, G., supra note 276, at 83.

312 Henkel, C., supra note 262, at 339.

313 Rapp, G., supra note 276, at 83.
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AL > OSHA A S HESEVESBRIZRE /1y B2 > 281 > OSHA BEFZZA
HIE EXARZ A EN GRS - R > WA EHIENRE T - BRI A S S5
> HETHEHE - BEBIAGER > (B0 AZ - OSHA HREERF NG » flEHE
Sl > NERIF A B LRGSR TS A E BRI - (B REE
F > OSHA MRZECRFH A Bt - A HERIRETAER ' - 1EAh > M
iy OSHA » HHZ HHEHE » WAL — Z 5E R & i B R B 25
itz OSHA » [Nt » BEREH REBLZREE -

> ZREVEM: - /£ OSHA WYFEEHAR > HIE LS8R 180 RZRK
S - LRV B THYAEMN S > SEMAEKIERIFEICAIKZ &g R
RIS IR Ry 8RS8 TAT R R AR5 T HIQAINEREIE B AR - HEERIEA
EIET RWEAE IR S BEEA - DUEIRE ZAEIM S » & OSHA FHHFR]
> BRSOl E > Fgfhs > £ OSHA AR » A S ez
HIEE T R TEIE -

FEHS AR - ERR [T IO BRSPS oA A - (T ORI 2 2 L SRR B
& WRIE B AE B TR = H R o - P WO B SR IE A A R
COEIGRE > W AER T2 BIHHRE - W H. - R 2/ D3 ERF 180 HIH
PRMETmE - A ARG R ACEGSEERE - NIt - DEIRRNBORER - EEIR
HIE L AFIRIRIE -

% =38 M4&-# W L:%E (Dodd- Frank Act)

YYEEZEATRAL > bR T ICEENR A EREHBUR - AW PreE HIE AL
T —EETHAR R o EEETE A - P TBORRIRE AT ARSI L
AR - [EEFFURIE & S W R S & P FHEAZE SRR © 1F 2010 B B

314 1d, at 83-84 .

315 1d, at 84.

316 1,

317 Samuel C. Leifer, supra note 307, at 128-30.
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HIE T (FarE— AR v EE R ECE AN B E (R84 %) (Dodd-Frank Wall Street
Reform and Consumer Protection Act ) » X fBF#{E — £ 55428 ( Dodd-Frank Act)
(LUNEREER) - EMMEZE T » BIR T REVAS MR CReE R
B - FETMEEZ -

B LEFE

£ 2007 4 2 2008 £ Z [i] K P 655 [ 2B Rl a8 2 b2 Lehman
Brothers ) A HE RS ~ 2R FESRA (Madoff Ponzi scheme ) S {454 -
AMEFEREEIR T EIEHE ~ SF 2RISR - SRS - REOR
JNEZ " - SERB G T eRlfEKE A% - ERaT eRbErEcE - Blg
By AEDGERBUESEIEHIE - Iy BIEZEM - W H > BTeRTE - thZ A6
(BB S - FI0L > BBV EVAR IS AN RENVEEIR - IRE - WO ]
JESI A 2 [ & RS TR H AR - FERTBHTERERIN N - Bl HIE iRiA = LiE
FilGA R -

PafihsE - Bt HEER 1934 FRrflE 2 (5257 57%) (The Securities
Exchange Act) 5 21F-17 fREEITIEIE - BR 7 EBL058 SEC FRIETR - hE5a
ERTTISIVE RIS - BEORAEEE A ENEHUOESEE - S—EEREZ —
{5 2 F R AR 5 PR B

Fo_% 5ERE

TEPGEEZE T » #2H SEC FRUAEFT - 8B WRIE &A= (Office of
Whistleblower, OWB ) » T- 2 & F IR BRI HIMHRAZE M - TE NS EEEH
RIS RIS ~ SEEUAHRR RS T ~ By BT ~ N5 S 8 Pt LA B 20

318 Reid, S. L., & David, S. B., The Evolution of the SEC Whistleblower: From Sarbanes-Oxley to
Dodd-Frank, 129 BANKING L. J. 907, 907-909 (2012).

319 1d, at 908-09.

320 U.S. Securities and Exchange Commission, 2019 Annual Report to Congress: Whistleblower
Program, 6-8(2019). https://www.sec.gov/files/sec-2019-annual-report-whistleblower-program.pdf{last
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MEZE R Z WIHE RIS - FEAREEEE 922 ik - SLRISEFIEE T BE L K
BIEFR ~ SRR B ~ DR LR DLREREE T T ~ BRSR ARy - BRI
Bt L SR fE B 2 o LU 3Bl -

— ~ BRI

RERPRTEAZESS 922(2)(0)fF » WKIR#ETEHYE > (2L SEC Al ey 5=\ -
B e W ER S A mZ R E - R ERENR SR I AET B ZANEZ A
ife 0 B NS DA AR 2 KIS AR AEINELZA © Btz
WAARBER A S RIE R AETRZA - A 3240~ ST -

=~ BERHF

PETEAZATA S BRI > RAEEN T A ) ZHBIERE - MAZE T Fr
fafe 2 AEE T 1933 FFHIE . (FEFE) ~ 1934 2 (R85 HiE) ~ 1940
F(RERXENE) ~ 1970 1Y (FEFEEEREE) DU 2002 22 (OVEIEZE)

303,

=~ FEEG
FEVVERZET - RIEE BB T Rl > B EFEHFHSHA(E (reasonbly
believed ) = 24711 > AEFFTAZE T » By 7 IBEN R GIE(ERIE > SR IKIE 2 2
BRIARAFTEDK - JREN > SESREE S & S B E A EET RVEE - R
& SEC HYERE I A MHAE - B Al Rl R B8 ZIKIESE - M2 B R
A% > SEC 585y - RIHH IR P feUAZ AR 284kt - £l B EE A EM
{5 (actually believe ) - H 2011 SEZEAMRERTA - Horhig &z > WRIEZEAE(E - B

X

viewed:05/01/2023)

21 PERIEE T BiOREIYE Z i o (A" Prohibition against retaliation”—3d] » ASCEE
" SRR o YR o

322 15 U.S.C. § 78u-6(a)(6).

33 15 U.S.C. § 78c(a)(47).
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ZWNEL B BGE AR S 4 2 1BIATT Ry > HAERH L - HMh S THLR HERS%
Z NHEEHRENEIOR - [FEH G s0 /AEETT RFAE - SEC 38R - ZORWRIHE Bl
EEEM -SRI EEEUEEER Z 848 » TR ] 005 SO i 2 1B 3% 2E

324

Y~ PRI B SE

HATFTAL » A ZERUE - Msm S0 R - RELFFE SEC Frfis s J7=
gREe > B R IEAS 2 WY o YHHE SEC BEBEMINSEIANE - AEBIHR >
Za%E > DU R AR

HEAREREE 922(h)()(A)GiRZFE » " ET e FIT SR E & TH 2 4F:
(A EEIT By o T BRI - SRR HA T ZUEAR » (R IR AR e T Z e
F o BIER R AR AR B BRI | T R 2 18 EE - (552 2002 4F SOX
5~ AREE -~ K 18U.S.C.81513(e) sl Hifthl SEC E#E > (B AR ~ BIRISC AT
SKEURTE - | SHIRAIBAIR S SRR - D BEVEEFTIREZ WIS - T2 %
ZEFTiRaE o RIS ERIB/DVEEZR ZHUE » A E B2 FEER S BT8R4 -
MAGAE SEC 828 - B EIREMRIPGEIER - BSIREL ISR
BEHYRIRE sk - Sl 2 BEFRIARE % PRHUE R U - 32 R AR e A S B R -
MG SEC B8 7 N - TREZIRE - 5 2 - SRIBFEER R - AFINED
ZHBREEEIPT > TNBI A RSB - ZEIRALE R R R RER V&
B A GRS T SEHZ HEP -

M7E Asadi v. G.E. Energy Z&tf » 557000 FEmARefe A [E R AR - IR
Asadi {2955 G.E. Energy (i {EFHI5e 2 73/ F] » #E(T: G.E. Energy (i 5¢ 5y
NE 2K - HT{ERAMISEE > G.E. Energy (AT /TN E] » HERFRE (BINL

324 SEC, Issuing Release, No. 34-64545; File No. S7-33-10, 17 CFR Parts 240 and 249,
Implementation of the Whistleblower Provisions of Section 21F of the Securities Exchange Act of
1934, 15-16(2011).

325 Nollner v. S. Baptist Convention, Inc., 852 F. Supp. 2d 986, 988 (M.D. Tenn. 2012); Kramer v.
Trans-Lux Corp., No. 3:11CV1424 SRU, 2012 WL 4444820, at 6 (D. Conn. Sept. 25, 2012).
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&J637%) (Foreign Corrupt Practices Act) Z{7 5y » INIEAHE Eaf FERR#IEE
oA HEEAMERRHE - EEREME - 3% L 2 =R 1 Eafrk
B2 o S8 T EERARERS R - (EMTAE ZIARCGERZE - W7 ZERCHENH
fE > JEZET > BUEWIEEZHE SEC ¥ - HiFEAR i R Bl e fA R 2 fO
{RIRERRRC  FIFES 922 FR()(D(A)GIEZE Ry 45T > [FiRfE SEC DU AH]
B R S R TER A I B B R R — %4 B TEIE A SEC L
Fes TN BRI A T ER S - 2% B ] ReEE AR SEC F8HH » A EIGRA
HIEE SEC 8% - (¥ HAETTHIE - WIFEHNFy - 3% KR A2 5 A Bl
BREE » A EF AT EEITHAE - I 4 TR E IR A L2 A - i3k
RIS 7 A% [ A E A B8R SE - iR a) SEC 2848°°7 - 5 2 » S E5f
EBER Ry » SEC A ZFaff AR ATfiE 2 - E—HY 2 BRER S 7 KR -

ZAIM > SEC A A FRIEI RIS KA FpiARe 2 A - HRY 2015 45 #AmkE
FEUERAD - MRIFERI - 55 922 fi(h)(1(A)Gi)MEEE - WKIE AT [E L& SEC BAYH
Z NEBU TR R 5% - R L S BAH(E (reasonable belief) » AFE (it &

AR SEC 548 » TR Ryt 2 BT RS - Fitk B O BERERT
£ Berman v. Neo @ Ogilvy LLC.ZEH » £{44 T SEC FYI7E; > Biadkigs > H4¢E
(E2A1m SEC 245 » JRRyts 2 BT R - (CRTl Rl L - R
B A Wik ZE PR AR A 2 R BB SRR - TV R 25 IR TFAE -

BRILZ AN - AT AR - BT R ZE W& 2 B RS - =S - A
SHNEETREARERBZN  EREEEENSENER T MR
I o B FERELM SR TEM AN A WA - 280 Bigst

26 Asadi v. G.E. Energy (USA), LLC, 720 F.3d 620, 624 (5th Cir. July 17, 2013).

27 1d, at 624-628.

328 Federal Register at 80 Fed . Reg . 47,829 (Aug . 10, 2015) .

329 Berman v. Neo @ Ogilvy LLC., 801 F.3d, at 155(5th Cir. 2013). “Rif# 2018 4FiF » EFEHF RS

EBEiA Digital Realty Trust, Inc. v. Somers ZE{/5ERER4E 2 HAE » JRENERECEH Mﬁ"%ﬂz«ﬁi_iuﬁ

EbEZ R BrmEnAbiil R o FEVAE Z I0E HIER B RKIIEIEST - #2008 By T 8D
ABLLHIE 7 R Eg 77 A0 N A SEC #8288 | B mBSRIINE T i BB sk Bl FIRCE R R a8 25 A

A PAdEE SEC BY3VE ~ (RER IS R RliENT S EFBEE S - & T 7 SEC #3 | KE

BIRJEEZE - Digital Realty Trust, Inc. Y Somers, 138 S. Ct.,778(2018).
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A SN EA T R EARRER > NIt FEER e 2R3 - Bt > GeThEl
FEMERR AT A E R FEST AR B BB LR A SN BT Ry = 2 g (H
B WA EAREBE B ES) ¥ - HEHEREEEHEER A 1R
FEFGHRE > GitiAERREREERE - EFEEREERESR > 1
SHR SEC it Z ] H5 - He m FGAURWE [ SEC ey - A EathAiA S L
5] SEC S5 sZ A T Iy - Fi S < > Gat R ES AT R > WA S E#E A SEC
SRR > MM RSCIE RN F NSV H ] - BRER AT Ry > DASEE SR HIFHY
ThA -

1~ SR ETE

AR AT A AR B —  FERTRSEEIIR & 3RS # AT R - 12
WEEEE > AP REETET] WIHERE RN SRS EENA S8 WA
DSCRRGE D EEER ~ 1L G R AR A > S Rz SRl - BN SRR 2R 58
TEEARC? - NI > BFSEI & 8L SEC et i@ e it - 3 EeE - 4TI
R AR o REILEEION RS o FTEIASSE 922 ROO(DME » EWEE R
i SEC ZOR 230 $2it SEC Hpnde e 2 38517 RIIFAGENIE. » £ SEC Ik
B LIS TR - A/ NREETRUE SR 10% - A KRR #E S EE 30%
Z B o

(—) #EEh
PETEAZE Ry T BRI PRI - JRAIE - BRI 0d SEC 2
ZEREHEA] TR > M RDEISAEENE: - 28I > IRIEFEIRUAZEER 922 fR(0)(2) 2
RUE > HEbR MY Z NIEGARENE 2 B8 © (1) BRIEBCESE SRS NN - BN

P EMRFTEE TR R BN SR EC SR EE G ST IHE & < See 15 U.S. Code § 78j-1(b)(1).
3115 U.S. Code § 78j-1(b)(2).

332 Rapp, G., supra note 276, at 78 (2012).; Dyck, A., Morse, A., & Zingales, L., Who blows the whistle
on corporate fraud?, The journal of finance, 65(6), 2251(2010).

333 15 U.S. Code § 78u-6(b)(1).
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FELEUE ~ B E - BEEEARIE 2 B T 2RI - (2) R nlB AR E
R - HNBERSEEIHRMITEIEZA - (3) (B BRI T LG EREZ
M ImRESMEGERZA - BHSERERZES » # 15 US. Code §78j-1
ZERP - (4) AR SEC e 2 SRR AEI TR A -

Hoeb > tIFERUE A > E R NHER S R M UE JEZ IR - S ASE
B > HEVER - @e2EUUIRZ A > EERAN A A TS - s
VIR HILEGSHSES - MBESRER R AR ERECERZAN T H
LIRHREE | BT T A2EUUIRERICEIRZ A ) NS LIHHEEE & - B AmE
27336

(=) FIEREZ 2
eI A SEC f2 tE7ATT 2 B3 > ZAsg iR 4651 E (original
information ) - A 153 LASHE B <5 - Fraf R LGS (RIBFFTEAZRATHE - A 2
TEREBPTERENEZES (1) WIHEESH SRRSO SR Z 5]
L2 (2) SEC ARIEZENEZ G HH HAETAC - (3) BRIEWIEZE AR S ZHE
AR DA EAFL B AR EASITHEIRS S « BUFHE - Fatild ~ (£
A A SRR B R R A Y
PEfEAZE 2 P ABER WIS e L R Aaas U, > HEVLERY - B 2 e
IGRAERE BB SRS B EEERRE - MEERER R HEHER
ARG > RESTRIN AT RV E R —ERREAVEM - gibd GRS 2 2
A H 2 CHE R o NI - A AR R R 0

P ENEEPIEGR ERIAE R EZE A G FAR IS B H A © See 15U.S.C. 78
(Exchange Act § 21F(c)(2)(A) ) .

B R A E BB A B T 2 R ER R #75 © See 15 U.S.C. § 10A.

336 Pacella, J. M., Bounties for Bad Behavior: Rewarding Culpable Whistleblowers under the Dodd-

Frank Act and Internal Revenue Code, University of Pennsylvania Journal of Business Law, Volume

17, 349(2014).

37 15 U.S. Code § 78u—6(a)(3).

338 Heidi L. Hansberry, In Spite of Its Good Intentions, the Dodd-Frank Act Has Created an FCPA

Monster, 102 J. Crim. L. & Criminology 195, 212(2012).
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B EN RIS A Z S WA LU R - B Ak
SEC f2fitJfaslE » SEC ZHUAHT G AIFA RS » BT PR &
o3t AREREILE - e SEC REILE » [EGHFIFZEM - EhE 1Y
S - BTSRRI FEF R AR A 100 EEE%  FE A EHIA BRI GErL
o WRERE PEERHS DA EE < -

FEPR IR fE BB S8 i AR TR > SEC GBI » fE(HE KRR E
EAT Ry AR PR BB - RS EIEF DL R R S S B ES
ESS TR GEEE » SEC Y& A& (Claims Review Staff) » fE5F &K
BEEETGER  BET 28R DUt &N ER - S0P EE
(Preliminary Determination ) » FREJURIE# 2 FHER » RGBT « SZIRIEE a] DL
2 60 HA > 3] SEC f@ i 53 - SEC U EIMRISETEH 2 Fagkit - GErafylls
SR EIAE » WAH SEC ZZEGHFH - 572 30 HN » e AEMEZE G AR
G - FIBHEEIRAE - GIRZR G 2855 » YRR HEE 2RI - 5510
30 HNHERAIBIZ g Z& mm < - [ EFRAB iR B3 -

(9) BBt e

PR IR RS I - R o B & 8341 A1T > SEC HEEULEITR
%83 HERAFTZ U SRR > SOmA MR BUR & A = T EE
BT Ry o

B MBURRCARTT S @ PR ARREE T RFEZAN - Ry TSR - 14
fiii[m) SEC 228 - 281 - HFY SEC MR A R 2 E » 27 e B HE RN
ZANTF o LR R AR S B sk 2 KA (BISERS RITIER B EE - I ER SR (18

3917 C.FR. § 240.21F-6(b)(1) .
340 U.S. Securities and Exchange Commission, supra note 320, at 13.
341 Id
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FEEHIFIREAERS - SEC GERERIAZ - SEC AIREE {RIGWUIE BRI AN - IX
UEIE P PE (R AVESIR IS S > ME TR - (BOCHE M BRGET R EAT R
R R B - B &SR RHVIRE » IEAN  TRERBUR RIS E R R - HAH
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