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ABSTRACT

The passage of the Domestic Violence Prevention Act (DVPA) in 1998 marked a
watershed moment in the fight for women’s and children’s rights. The prevailing view
sees the civil protection order and the criminalization of domestic violence as pivotal
in the transformation of the private family sphere, wherein the law mandates the
prohibition of all forms of violence. The typical narrative unfolds as follows: In earlier
times, the patriarchal state justified its non-intervention in domestic violence by
invoking the notions of familial privacy and autonomy. With the implementation of
DVPA, domestic violence ceased to be perceived as solely a family affair. The civil
protection order and the criminal justice intervention worked to ensure that instances of

domestic violence are not overlooked and perpetrators are held accountable.

This Thesis uses problematization analysis to explore the history of domestic
violence criminalization in Taiwan. It underscores the emergence of the civil protection
order as a response to the unmet social welfare needs of battered women due to
insufficient shelter, economic resources, and biased family laws favoring husbands. As
feminist groups began advocating for domestic violence to be treated as a criminal issue,
civil protection orders evolved into a crime fighting mechanism, aimed at preventing
and punishing offenses within the private family sphere. The initial aim of addressing
the social welfare needs of battered women gradually faded. The thesis concludes by
presenting criticisms of criminal justice intervention and offering suggestions for future

pathways in domestic violence prevention policies.

Keywords: Domestic Violence, Civil Protection Order, Violation of Order,

Criminalization of Domestic Violence, Problematization, Governmentality
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4 See Philip B. Heymann & Douglas E. Barzelay, The Forest and the Trees: Roe v. Wade and Its Critics,
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1133 (2002).

8 See MARILYN FRIEDMAN, AUTONOMY, GENDER, POLITICS 127 (2003).

O BI740 - FitEEE 10 H 47 - Reva Siegel, “The Rule of Love”: Wife Beating as Prerogative and
Privacy, 105 YALEL. J. 2117, 2118 (1996).

10 Stanley 1. Benn, Privacy, Freedom, and Respect for Person, in PHILOSOPHICAL DIMENSIONS OF
PRIVACY: AN ANTHOLOGY 223, 236 (Ferdinand David Schoeman ed. 1984).
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12 Ferdinand Schoeman, Rights of Children, Rights of Parents, and the Moral Basis of the Family, 91
ETHICS 6, 14-15 (1980).

13" Anne Dailey, Constitutional Privacy and the Just Family, 67 TUL. L. REV. 955, 962, 969 (1993);
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TERR IR TIFAR ERN B RN R TEUERAIEIY - BB RES A > B R HE - Bk
EERERTS4E » 2% @ Frances E. Olsen, The Myth of State Intervention in the Family, 18 U. MICH.

J.L. REFORM 835, 840 (1985).
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16 Vikki Bell, Governing Childhood: Neo-Liberalism and the Law, 22 ECON. & SOC. 390, 394 (1993).
17 Dailey, supra note 13, at 985-986 (1993)

18 Macleod, supra note 4, at 215; See also Barbara Arneil, Becoming Versus Being: A Critical Analysis
of the Child in Liberal Theory, in THE MORAL AND POLITICAL STATUS OF CHILDREN 70, 70-71 (David
Archard & Colin M. Macleod eds., 2003).

19 See DANIELA GOBETTI, PRIVATE AND PUBLIC: INDIVIDUALS, HOUSEHOLDS, AND BODY POLITIC IN
LOCKE AND HUTCHESON 89-90 (1992)
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HHBRAGIY FLE - S04 S B LRI ~ SRERBII A ECESE > 50
{F Hi R B s A R0 - TP [E s R E WY 4H R B B B T RE 1 S A5 BRI AR 1

PRI (ground rules) HYRRIE - 148 LA BT & BN 2 R PE BRIy 8
BRI c ERENES L AEUHER T REREEBE T LR
[FEIRHE R RE R T LEEN#ES) - I BB AENHEIR RIEITF
B o MR KM FIRAIEZREE S - MEEZEARAR > flR&as
BRAESTHEHRAFNE - EEHESET LR EHZERAE - S22
SRR T SRR S & BRI TR M BRI MR AR -

57 > HPNEERFTHIE M EVEEAK A » AR 7R R iy Y BAs AT -

ST A E AR RO ZE A BCR AL B RA R RIR B AL g S ~ &
JE BUREGE LELEIFE R HIEr - B8 SR A B kR E R HER
TR REF BFHETERER > ARFERL A EEMSFE SR E - 50
JE B AR R R B T RE S B B (R E AR _ LAV E R - BB A ER TRV E
FHEE AR - AEELREI 5 RS - ARETTHITO S Be (R B R i A DE AR ]
EEEE - HIDAEHEEAENARET - BREAE e EREN(TRER
FRAEET20 ~ AMRTEEE R IEAE ~ WATAH R B B DA R S E B S B (Y S BSR4
B AETRINTAREEANEGEE G EERNEE - BN RERLE

% HH[EIFE © OKIN, supra note 34, at 130.
37 Qlsen, supra note 13, at 848-849.
38 Qlsen, supra note 13, at 854-855.
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JI57EC » WELE > Olsen R A IESFEIZ ™ AR FEHI SR 1% > BEIZKEIR
PRECP LMY IS - SR H AR EEEA et g AR T &

ERRANE R E SR E T AW ESHAL - FFH G R EEE T BR R
e WL AERMELER TR S » BAESE AT/ A SRR [E]I

2B REHTRRHY - ZIATIERGEEN AL > S EER L E T
EEEARTUR E R EEIREMGIE IR TIAN AR ) WIS TR AR
BEECEEBERENVRERFT - AR EE PR R0 > BEERE
AT ARYELSIRAESE T EIIES] - B AR RRIE S SR T 2T 2L
FRT] - MRS URIEAE A R L - (DR RESZE TR TS E L
FESI o HRBE AT - EBE (I HE E I Y A I S RE LB I I - A
e n] e e SV RER 2 B ORIE (A sERVRERMIAIA 2 2I0RIE (RARHIZ0)
2o JEN AMIRRAIBOE S AR FIERE - B2 ERMTR AR R E N E R E
EHPRIF IS - B LERIIOGRIEAIRAE T EEAN T A
BUETERE » AR RARNCEEFEE B HLE T - IR FEZEM

43

i

-

FE B s R AU AHE B AR LATR - (M m] DUEE W (0 B o BA o g 2 [ E X 3
B EAVRLHIRE S o KA - RBRMEE EHEEEH AR B S EREL

¥ BTN jIEEE 10 H 45-46 5 [HIAA 0 mUEEE 10 H 124-125 -
40 Qlsen, supra note 14, at 1510-1511; Olsen, supra note 13, at 856.
AT - FiEEE 10 H 46-47 o MHEEZE  BEIEA 0 mUEEE 10 H 124-125 ¢

42 Louise Marie Roth, The Right to Privacy Is Political: Power, the Boundary between Public and
Private, and Sexual Harassment, 24 Law & Soc. Inquiry 45, 49-50 (1999).

BRI ASKI A S W E S © BRI > BEEE 10 H 124
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SR B IR AR SZENIR IR ¢ 2RI > SERRAYERARUA RS B ZROF A (E Ry 1L
SRR ARG UREE TR T LE R ERTHEESR - il TR
S REPESAHIRE ST > Elizabeth Schneider BIHEH - & BIZAI LR FE B L AR

AR R OB R[] B A7 e ZCHOR B - SRS ORa S AR SR g VR RE - I EL BT
HEERESE AR GIAT R - WILHBUGH% £ HIEY - Martha
Minow ¥k - EREVAGHERGI G E N > BHE R IE LRI B S &

BE - B EHNRER DR ST GBI REE - RRE BN HIENH
A& B LAE S ERA I ERTEANARER - NI - FTA
IERBEIRAVEGE R > HHA B EA A REEA R ERTEAEERRS - |

FUERMEA T SO TSR EARE - 1R EB AT A~ AMEREIP A AEERK
MHEIHIRE I T ECRCER - LR ILVERYILE - (e BB R B R fE ER I BUE R
.

EEEE SRR RV E R - NMEBURRER FIARESTHIRRE A > Fr
EEF ~ &y PG R BARGIEE e 2 - R H AR L BT IE
ERHEEE DSNYBUSTERE © NIL - REELIE— IR H 2ALEIT - 2

HUAEREIE ~ (L E ISR - B EIRE ST 73 FCRA (R LS HL P S DR
N SIMARTES - R ENMEE T A BRAEEEE - K2 AT

HU) SR ETNRE PR MRS A & BRI ARSI BAe

ZHk > WG ERERER ARG - B2 BUIEEEERK
JERRIMER ~ 15 R EEA N 2R A AR AR R SRR R A » 28010 > Olsen 52/
R VB - B RIEENEEE - S 5 i E R ERY B 20 H AR el
JiE Bk B I A E B T o3 B -

ol

4 SCHNEIDER, supra note 3, at 91-92.

45 Martha Minow, Words and the Door to the Land of Change: Law, Language, and Family Violence, 43
VAND. L. REV. 1665, 1671-1672 (1990).

46 Qlsen, supra note 13, at 842.
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EEES  RERERNEEFENREEREURIEECEFHBERTIL
SRR - EEGHEGNVRERERTESE - REXRBRRACAYERLIR -
i TEM L EEERREE AR ES SR R B R MR T SURESR
TESHAL AR AT - BERMERI I P ERZEE - PUe DAORIEECHH
BTN R PP AR S e B - BRI AR (8 A B BB H T
TR E IR - B THEOR N REEFTE 0 E R RIEATEHT H EESR =
&7 EE AN B HERMP R L E R 2 F B EE - E A A
YA R RS S Y B AR R - R AERN A DRI 2 RERR AL B F Y HilE -

i BREREPRER SR ISR R E - A EFR A R AR G
w12 BRI R IE SAB ST - SORER B S A SR AERLE A B £
TP EREE - R R EAE M S BB TP Y Sl AL - 18 Bk SRR AR /0 A i
W IEM SRRV RE » SER MBS EFE R~ g BEHK - SURBIELT
EEEA T TEIE AR EE ST H HimEry 22 LR - B HIAERSIHY SORER &
BN LR EEIZ RN - T2t - BUHELEK - ERER ZERT
ASCREREE I > AEMERI T I HEERIEZR M H Y - ERERIIITH -~ 7k
EERIEEA TR T SR BN FE 78 20 P 2 ) DAZ BB BOS RETREIR - 1L &
MR BERTTPRAAI BT IERRE > IR B EGEE LAVES - Susan
Moller Okin H[Jf5H8FZ (wife beating) HYEEAE 1970 AT EARYSE B 242
B o B0 1976 FFHEEVITHEI R EFELTA 180 B E 570 BRI ERT
BFET] - BRFKBIUIRBEARZ R ER - KRB RENNE T HRERE
HERIREEY - Reva Siegel BN HEEBFEHAR 7L HAEL - HEUAE 19
A E SR ZFETHYEME (rule of chastisement) DA% » {EEGETT AV iEHTEL

47 Kelly, supra note 21, at 374 (2002); Olsen, supra note 14, at 1511-1512.
* PEEALN - RiFERE 1> H 137-138
4 OKIN, supra note 34, at 129.
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PRE R PEMN I ERR ZE - NI SU RN TR AESEE LEGRE - £8
2 HERBEETT BB TS E IR ST R > EAEEREMNEALRSHIR
SHFAA N BEET R EERZ REAHIE > G TR BRI 7 U B2 S 3
e B R R S B L A AR FI AR -

-

P R R T B R AR E B R R A - HAS R AT
(5 ER BRSPS A MR AT DSOS A BB 1 {5 DL S B _F IR L 2 X
AN AR ORI 2 2 0 B i SRR AL E TR
4P EIE—(E TR SR R AR/ AR S R T OHEE
R DL B S — T T2, TR ETER G2 b TR S R
B THE BEEE 45 SR M £ £ - Catharine MacKinnon M + (260
FRE ARG — (BRI R - SRR\ M R [ A S Ze
TR R A B B PSSR BB AR T+ (B ARSI 1 e - i
th (S L A T U R RS SR (B AR &4 85
ISR AT A T B A B A SRR IE 2 E A ML B S5
1o KT » MacKinnon 578 » FETTEFRTIRGEEN « MBIV AR (L S AL it
EEELIRS KT R AL A B E ARG - (PR g
BLUEREE BRI TS - FEBL R ER ST » R
SRS R (AR R 4 DU (R A BP0 SRR AL (R A4 T
WA BT B SO SKE B e SRR ER
00 5 B AL T I B SR PO T 7S S5 R T b A M B P
Schneider T ¥ (4351 » SRS RANTSRIAERE S _EAE (E TR LSk o R B T2
FHIG RS (£ LA SRR R SRS HERY

-

50 Siegel, supra note 9, at 2140-2141.

51 CATHARINE A. MACKINNON, TOWARD A FEMINIST THEORY OF THE STATE 192 (1989)
52 MACKINNON, supra note 51, at 191.

53 MACKINNON, supra note 51, at 192.
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NREME - 8 XM RTE S Mg R IR E AAYEmA - I fE5 R
e NPah EEE LIHE R 5 - Rl R R R G LA S22 EAUIE
HEME - #52 > WRRERMGEATTREIME A PR HyEng - HRRERK
SEMHBEEHAEURITIEEHERAERN - AEfAEREE LS F
SRR AR HIER BEANEHR A hvEY) - RILoHAERFEEIEA G REE
AVEATRAT > A ERAF L REOPR AR EEE B Z AR - eE ABRETE
A - EEAEBERAER RV Gk EERAUN BB RS> - NIt > FilfR
B R TR0 E ARUR SRS - (EHEE - SR S HEE S
PG FREATE » REEE KRBT BEEEEEERMLIR - FREIVEIL
BB TELRIZ BT T 2R - S > 230w A RSMR BB T g A
TR B A S A EE BV R - G058t Ry o] A Bl It 27 T B2 B (T A 22 177
tar AFETIHITT A - & R Ry S RENIEHIIREH > B2 B R A
3L e 2Bl B EVRAYER R R R 2 VAR K B AV AR AR T B S AV HRE - Hoe i
A o IR AR ORI IR LN\ B R ER R -

FEIE - BRA AT DU E2 S RERL IR 57 97 BA o g B AL Y P e 1 (B B 208
T FE AR e 72 TR W IR RS » — 5T > IR B B FEENER R IER
Gk o B N RE BB PR n DUt E B A HERM: - BROFABEENE
FREYSRA] « ZREENR > SANEA A ARIEE R EM  #p T
FRE A B HECPEFIE IR 22 o ROEHAET - FAI B A&y St AR Rl AT
{8 B M AEBEEER - AT EE A B BORIE - AR SRR

54 Elizabeth M. Schneider, The Violence of Privacy, 23 CONN. L. REV. 973, 974 (1991); SCHNEIDER,
supra note 3, at 87.

55 MACKINNON, supra note 51, at 190.

56 CATHARINE A. MACKINNON, FEMINISM UNMODIFIED: DISCOURSES ON LIFE AND LAw 100 (1988).
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RHBEZRGHE - BHILAA > RERAEE aamalttyEIRIEA > IL2ES TR
DLGRE(E ARERIAY 44 2 DAER SCRES N S T ZCAY BRI - [R5 ATE Bl ZR Y
HIFRE (LAVEEREE - M HEBART A sha ik R R R il RE - 58 2B HEHER L%

TR AP EOERE P EEVERUA® - SIS Siegel BIZE] " ABEE LI
#f~{7 (preservation through transformation ) ; AVRE - BRIE(T RAVIEIHRHESE
T R PR B B A PR R MG AR K T e S IR BRI R fE PR AL R Y I & {Ram e 2K
HE PEGHRET - R RBABEE EHERIUP A LSRN EHRELEHEE
FEEFREIE B BB AZE SR > B PRSCORE AR B Ry R

-

% BIRZFTUMERERT] - WEERERERILEE FHVERRE
BRERERE - RBRORRREFRRERSERSPR - BECHE
G ERBREMAL - FERRERALBLIE AR - B e AR RS E CREE#P
& ERTIEH B RIEARIEERNT R - HAgmay A St g REER T
AHP RS ILFERRAIH 2 - IR ERT] ~ Sitm L2 R BT ER LT’
iy H #Y Ryfa] 2 MacKinnon 587 B AARE R ORI s 201 28 Th 3 KRB TS -
BH B BETES > WS T A2 BRI " BMESEH (male
supremacy ) | JEIFEH - SRSV RESLIER® - Okin t425] - FHIHH
EREGRRIZENVEARBLE  HEERURES  GaEE N EE
SR T B LA B RE R - T E SRR AR R M B 45 R B2 584
SCRHIRE S B [E 55 B o fE R B FYERIE™ - 1% - Tris Marion Young {£ (IEF%
BLERETE) (Justice and Politics of Difference ) HYZE{EH » t LRESN LM F=
IR R EANAROE ~ RAZSGHRRTT R IESHE B — RS 240t
BROM IR » BERN B RN T ERE > HATE ANBRE - EgHREE:

Xk

Xk

> Siegel, supra note 9, at 2119. 5525, @ [IAL (2008) » (FTIEAME @ LM EFEFE L AVE R
JiEOR) » EMEF (47) - (2008 JEEEEETEEE) - H 185 » PRUIFEHOEREITTATE
fhip ©

58 MACKINNON, supra note 51, at 194.
% OKIN, supra note 34, at 129.
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BURM 2 2GRS —EHVEET » MR —TE " & E(F (social practice ) |
O Y BET Re BIEEIN AU SERIRVESR - SRV G B IEERE 5
HINRIERBLAIPRIEEE LA 0 hOEEAR S > SOHEVZ IR TIHE(F 2 P
BESEFREHE - BB HE R R EREENL SIS ERE T
{RIE(ERZIR! -

BEAD - REERL IR LA = I B th & A B BRI ER
SEEOF AL S A0S EAYA R - ISR IR 2 Rim R A TR
B2 TATEE A BLOIEGE - (B UM EEERSR R T 2
WA T RIS 8 2 S HIEV IS TP © CE FEF RINE S ZIak - B
PIEREZE T 5 IR BRI E TR - 23 L AT REE R 2 2 INE ANVERE
BB > DB d AR R AR RS - NI BE 2 = 0 TAE R OE - B
WEGEIRF PSR A B TR G - So— 7l - & LA A S A S
FH o ERE LA RBA SRS - THE DEEFEE RN - 2UEERS
FEBFEIEAERRE R AL EMBERERRERESH > hgEGLE
AR S e T AR S - WEH A ERAVEER - MR E A LR E A Bk
F DR B2 PR I RL SRS E Ry 2 MR S5R - e B BR IR R 350 -

RIS L TR RmAE AR DS ER IR Sy BIE L2
AR AVEE R o BR T REEAE T EARE B R (R B R FE AR B AR LA
Gh > DRESIHER T AT AL TR AKE - I HRERRERLEE 8
PRI > RIEECBEBUER TSI EHIE(F - NS BRER B H A
JE AR o AR B RIE A E RSP R ER - =

60" IRIS MARION YOUNG, JUSTICE AND THE POLITICS OF DIFFERENCE 61-63 (1990).

81 MACKINNON, supra note 51, at 193.

62 Qlsen, supra note 13, at 851; Taub & Schneider, supra note 33, at 156-157.

63 Jill C. Robertson, Addressing Domestic Violence in the Workplace: An Employer s Responsibility, 16
LAW & INEQ. 633, 636-639 (1998).

4 MACKINNON, supra note 51, at 193.
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WAy T RIS ER ) YRR IEEAEBERE R ERL A A - 2
Pl L E A\ B 2B EH B2 RaEEH RS -

B BRFER TN - RERES TAAZM ) WBEER

ot EEH R H AR EFRV S R B BB R IE R IF R E
FLFI N B 22 B B (B4 BT, » 4T = 1 2 ) PR s 2 B e B A2 SR S X
RrATETIRE S T ARV G RES - 52 MARKERTTBEERIENE
H > RETRHESNVEREZEEFEEREA - UEaEAFEBRGE - #HEE
AIRLRERE B - [FIRFE R (S E NS BB RS - 28I > M E R EmTa H
HIEF TSI AIMAE > (B ARG T AMF R ER IEE RN EYE - 5k
W AIEEREBEE A BIBUG (the personal is political ) WIFBERS > JRR[I > Y
fa OB T B - S —(ESE ARSI ~ DUE AME R REVE R B
TRy ZAT S A B o B PTHR 2 - B T RV R A4 2 Ftt g BET - I
HARERLEE EAIIRELR » KBHYE B AR N Z RSN PEVECE
HEE - W EREE LR TV EEA LR E AR - B R IA Mk
AR RE TP A PRI BRI T 0B - BIER A MEEFRIEEE (legal feminism )
EEER > NE AR R E G CBERE ~ feHUAFRRRES
Ea I REEE R - I HAUE I ARAVE]E - S e LAY SRV ER A T
RRBLLEHYA P EMALY - B 5 IR EFR B 18 E E R R AL Sk ey R REE T AR
Hl o RS MERIEAR ~ MEEREAMEE - R0 L REFNEFEREL > BA

5 SCHNEIDER, supra note 3, at 93; DAVID ALAN SKLANSKY, A PATTERN OF VIOLENCE: HOW THE LAW
CLASSIFIES CRIMES AND WHAT IT MEANS FOR JUSTICE 140 (2021).

6 Cheryl Hanna, No Right to Choose: Mandated Participation in Domestic Violence Prosecutions, 109
HArv. L. REV. 1849, 1869-1870 (1996)

7 GOODMARK, supra note 2, at 10-12.
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MEFRIEHEBI NV EZEY) - 20 T i i R R AU SR HU A Ay
gV > RE—ERASRIERRRIESR - Bk - RERESTEHIE
FER SRS S N SR IR - B m LA R R 59 AR E BRI A &
H S 2Bl EEE - RTHRTEAEE BN EREAUIE - AR
DIRARIEHLIRERHIEES - G R A ERETHY " R E - (2GRt
FPREET R ARSI AT - HR > REZFT UL R 5% S5
JHUSERE - RN AR EAETIHER: > BRI T A AL HPRIRITR
A HIE B e AL H EHYRESE » AORIT R EI SR IE N ERHE S oy fic A P ERRVEIR
SR RN FE T B LA RRE T E L2 AR © Bk o HERFM
AR R ENE > BN BN R E R LS EEE - RIS ENN iR
MR AMe M EFOASHVEERL - RERREAEE AR AR SR
R EE AL EIRAY 7 B o BEAER T BUR AR A ER TS - RS
EAEEHRELE A SR REA BN -

-

-

RERESHIERZ R EIEN T TAAR ) 1185 © B— > ZFREL
ZHBIZAMGE RyihKAE (right to state action) © > ZEiAfedn < LAFANTIIE A
FEAIM > 1 i E N R 2D SERENEEER ~ EERE R A
ELHLORE - 5 ERERERDNVER > ARG LUK SUERE N
JFHIEEK - EERURBR (B i A VB B T T7H - BB EARNTE
BREAALNEANRERDERE > FINZERiiaRE T ER L AREE AR E

-

8 EBEPF (2007) » (FEEHGFHVERGR LML RIDETE) L TR AR BN EERIEE
EZTTERNENR) - (RREREH) > 1946 11 > H 59-60

% Susanne Baer, Gendered Normativities: The Role and Rule of Law, in GLOBAL CONTESTATIONS OF
GENDER RIGHTS 115, 129 (Alexandra Scheele et al. eds. 2022).
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fedi - AT E AR BB A REENEES B EREE BT -

-

B8 FELGEREHRAT ®

AEIRE T T 4E R P IR S 22y S — TR T HUAE « DB MRRY AR A - B
HUE— T AR ARE(FR AR 1L & 225 Jacques Donzelot £+ 1977 FF343EHY
(FREEHIFEGRH) 71 o M LR SURIRE SR P IR R B 5 SRR /1 A&
R RRRETNEERRE ST R E R EAEERMAVEY) > Donzelot HIIZA
ifiEz 18 R E 20 HCHEARIEE T > HKIEAISTIVE FEA R A E
L ETEIE AL (problematization ) ¥52 - IS TEIE SUSMERER
AIETLHIATE T > A F RS 5 R TS 5 g S HIEA R &b
(‘socialization ) H##E » DU Ml A BA S R AL R B SR A RE TR (F T~
HeTaBi e -

% —IH Jacques Donzelot Y ( REHVHLE#H])

Jacques Donzelot {£ 1977 FE38RAY (FIEHIILGAH]) EATARIN 5 G
BAEEZEMI RS - HIENBUBHEIRIITAUS - BENFEERUER
F ERECR Az e el (R PR oy T Y A O B SRV IRRE - IRV B R BUG
SEETEHE T F DL R e P RE Y T A © HIBZ2 5 e F0 (family-centered )

AR FERUE > BRVESRRE N ERHI(E A L8 ~ B (R 4H L BB A I S Y SR(E

0 Hanna, supra note 66, at 1870.
"' JACQUES DONZELOT, THE POLICING OF FAMILIES (Robert Hurley trans., Random House 1979).
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EREHTETRELT A G B FAEREL - I H AR ARTE
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PREEMIEESR - A R A ZESMNREENE E8AL7 -

#£5 2 > Donzelot {F A fradlE [l E vk O MEE - BIE 19 A EREs
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ZHEZE (philanthropy ) ~ BEE2BL/N I fe A4z B G0RE B2 i RO B 1+t & G gL O AU B
R4S RMES IR - 177 1R HH B 76 52 5 ol SR A [ JE R R RS - B
8/t (moralization) BFH(L (normalization) TRHE » AEFHEFERELAYTED -
B BIZUEBRIARBE LRI « SIHIERRE ) B L RAA R E -
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BV BT R ERR RS - BEEIREEIESTYE I HEBE R el
EEMFBEERES EH° - £= > FERAZRESHEMBEWRIFERZE - E
TEEEHGEFNEET - RENE T AT AR b & i E I e

e

2 Jill Hodges & Athar Hussain, La Police des Families, 5 IDEOLOGY & CONSCIOUSNESS 87, 88-90 (1979)
(reviewing JACQUES DONZELOT, LA POLICE DES FAMILIES (1977)).

3 DONZELOT, supra note 71, at xxv.

74 DONZELOT, supra note 71, at 52-54.

5 DONZELOT, supra note 71, at 55-58. &L RESHVHAIE(E - EAEFRACREIEIRAY GRS » Bk
ZHEG VAR TR EMRITEREATENRE - (R EEREE N ENEERE - A REiEE
ESR AR PR » AR RN - HHRERIRZEPBEIRNILE - 85 - HEBERNIE -
RN R B R KRN R EA S E B 5B HF - MAAIEFEHES - 25 - mEE -
B LA SRS - R IEMERT S HEE B SR EFTA R E - ERENEE T
TEHERBE TR T  BEERXEESENEE - #FE A5 58 1gt
(socialization ) SEH%AE » EEAFN B/ DFNESG S REF - BERENNRFEREAEFE
AR AR BB

76 DONZELOT, supra note 71, at 92-95.
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(Al §eHR L B A (i ey SR O T IEASBRAN - DURERRAY SRS B G LR A (T B e
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ONFEAER - FUEER - R EIENY A B B L [ TR 5 22T
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EEGER > WAREE RIRIE R ENERAHR « B G EIRIAREEATEEFE S
M= BB R EA TSN R - A EDGERRMT a5 R i AR HIE
> PARRRE H AR HeEraERY a3 o FELEHATF | > Donzelot HY (SEERYILE

77 Martin Hewitt, Bio-Politics and Social Policy: Foucault Account of Welfare, 2 THEORY, CULTURE &
Soc'y 67, 75 (1983). See JEFFREY MINSON, GENEALOGIES OF MORALS: NIETZSCHE, FOUCAULT,
DONZELOT AND THE ECCENTRICITY OF ETHICS 183-184 (1985).
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78 NIGEL PARTON, GOVERNING THE FAMILY: CHILD CARE, CHILD PROTECTION AND THE STATE 9-10
(1991)

79 MICHEL FOUCAULT, “SOCIETY MUST BE DEFENDED”: LECTURES AT THE COLLEGE DE FRANCE, 1975-
76 249 (David Maccy trans., Picador 2003) (1997)

80 MICHEL FOUCAULT, THE HISTORY OF SEXUALITY, VOLUME 1: AN INTRODUCTION 136 (Robert Hurley
trans., Pantheon Books 1979) (1976).

81 FOUCAULT, supra note 80, at 139-140; FOUCAULT, supra note 79, at 249 ; Z2{&1% (2009 ) » (£
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82 FOUCAULT, supra note 79, at 243-249; THOMAS LEMKE, BIO-POLITICS: AN ADVANCED INTRODUCTION
36-37 (Eric Frederick Trump trans. New York University Press 2011) (2007) ; FHE5=3C (2013) > (FE S
HIRCTELRATHIRE ] © B ER R AR 04T ) » (& E g2 ) » 25 Ff » FH 49-50 -

8 FOUCAULT, supra note 79, at 250-251.

8 Hewitt, supra note 77, at 70-71. David Garland, 'Governmentality' and the Problem of Crime:
Foucault, Criminology, Sociology, 1 THEORETICAL CRIMINOLOGY 173, 175-176 (1997).

8 Michel Foucault, The Subject and Power, in MICHEL FOUCAULT: BEYOND STRUCTURALISM AND
HERMENEUTICS 208, 220-221 (Hubert L. Dreyfus & Paul Rabinow eds., 2nd ed. 1983).

8 Michel Foucault, Governmentality, in THE FOUCAULT EFFECT: STUDIES IN GOVERNMENTALITY 87, 99-
101 (Graham Burchell et al. eds. 1991); See MICHEL FOUCAULT, SECURITY, TERRITORY, POPULATION:
LECTURES AT THE COLLEGE DE FRANCE, 1977-78 76-77 (Graham Burchell trans., Palgrave Macmillan
2007) (2004).

87 FOUCAULT, supra note 86, at 351-352.
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8 FOUCAULT, supra note 86, at 349.

8 FOUCAULT, supra note 86, at 344-345; Jacques Donzelot, Michel Foucault and Liberal Intelligence,
37 EcoN. & Soc’y 115, 121 (2008).

%0 Foucault, supra note 86, at 101.

1 FOUCAULT, supra note 86, at 353.

2 FOUCAULT, supra note 86, at 335.

93 Foucault, supra note 86, at 97-99.
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ANC R HAH BRI P A AR B A4S - IE2 B EFRIGE MR EH R -
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% Colin Gordon, Governmental Rationality: An Introduction, in THE FOUCAULT EFFECT: STUDIES IN
GOVERNMENTALITY 1, 2-3 (Graham Burchell et al. eds. 1991).

95 See Michel Foucault, The Politics of Health in the Eighteenth Century, in POWER / KNOWLEDGE:
SELECTED INTERVIEWS & OTHER WRITINGS 1972-1977 166, 167 (Colin Gordon ed. 1980).

9 MICHEL FOUCAULT, THE BIRTH OF BIOPOLITICS: LECTURES AT THE COLLEGE DE FRANCE, 1978-1979
318 (Graham Burchell trans., Palgrave Macmillan 2008) (2004).

97 Graham Burchell, Peculiar Interests: Civil Society and ‘The System of Natural Liberty’, in THE
FOUCAULT EFFECT: STUDIES IN GOVERNMENTALITY 119, 126 (Graham Burchell et al. eds. 1991).

%8 Burchell, supra note 97, at 143-145.
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9 Gordon, supra note 94, at 17.

100 FOUCAULT, supra note 86, at 352-353; Burchell, supra note 97, at 137-138.

101 Foucault, supra note 86, at 97-99; Burchell, supra note 97, at 144-145.

192 Burchell, supra note 97, at 126-127.

103 Burchell, supra note 97, at 138-139; Mariana Valverde, ‘Despotism’and Ethical Liberal Governance,
25 ECON. & Soc’y 357, 359 (1996).
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O FREEE (2011) » (RNEZERBESHVEABURE ) - ( H HOAZRFEEE) - 17 > H 136-137
Gordon, supra note 94, at 18.

105 MicHEL FOUCAULT, FEARLESS SPEECH 171 (Joseph Pearson ed. 2001); DAWN MOORE, CRIMINAL
ARTEFACTS: GOVERNING DRUGS AND USERS 5-6 (2007)

106 Michel Foucault, Problematics, in FOUCAULT LIVE: COLLECTED INTERVIEWS 421-422 (1989);
CHRISTIAN BORCH, FOUCAULT, CRIME AND POWER: PROBLEMATISATIONS OF CRIME IN THE TWENTIETH
CENTURY 6-7 (2015).
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-

107 Nikolas Rose, Government Authority and Expertise in Advanced Liberalism, 22 ECON. & SOC’Y 283,
285-286 (1993)

108 NIKOLAS ROSE, POWERS OF FREEDOM: REFRAMING POLITICAL THOUGHT 21-22 (1999).

109 NIKOLAS ROSE, GOVERNING THE SOUL: THE SHAPING OF THE PRIVATE SELF xi (1999)

110 FOUCAULT, supra note 86, at 117.

11 ROSE, supra note 108, at 4.
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12 FOUCAULT, supra note 80, at 94-95; BORCH, supra note 106, at 16.

13 FOUCAULT, supra note 86, at 352-354; Burchell, supra note 97, at 142; Rose, supra note 107, at 291;
Nikolas Rose & Peter Miller, Political Power beyond the State: Problematics of Government, 43 BRIT.
J. SocioLoGy 173, 180-181 (1992).

114 Foucault, supra note 85, at 212-213.
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115 ROSE, supra note 109, at xix-xxi. BERNARD E. HARCOURT, THE ILLUSION OF ORDER: THE FALSE
PROMISE OF BROKEN WINDOWS POLICING 161-163 (2001); BORCH, supra note 106, at 14-16.

116 See Peter Miller & Nikolas Rose, Governing Economic Life, 19 ECON. & SoC’Y 283, 18-19 (1993)
17" See PETER MILLER, DOMINATION AND POWER 211-212 (1987)

18 ROSE, supra note 108, at43.

119 BoRrcH, supra note 106, at 14-16.

120 See ROSE, supra note 109, at xvi-xxi.
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121" See Paul Hirst, The Genesis of the Social, 3 POLITICS & POWER 67, 73-74 (1981)
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122 Gordon, supra note 94, at 28.

123 DONZELOT, supra note 71, at 61-65.

124 DONZELOT, supra note 71, at xxv-xxvi; Giovanna Procacci, Poor Citizens: Social Citizenship and the
Crisis of Welfare States, in DISPLACEMENT OF SOCIAL POLICIES 7, 10-11 (Sakari Hénninen ed. 1998)

125 MITCHELL DEAN, GOVERNMENTALITY: POWER AND RULE IN MODERN SOCIETY 66-67 (2nd ed. 2010)
126 Barry Smart, On Discipline and Social Regulation: A Review of Foucault’s Genealogical Analysis,
in THE POWER TO PUNISH: CONTEMPORARY PENALITY AND SOCIAL ANALYSIS 62, 80 (David Garland &
Peter Young eds. 1983).
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127" Jacques Donzelot, The Promotion of the Social, 17 ECON. & SOC’Y 395, 403-404 (1988).

128 Donzelot, supra note 125, at 400.

129 Gilles Deleuze, The Rise of the Social, Foreword to JACQUES DONZELOT, THE POLICING OF FAMILIES,
at xiii (1979); DONZELOT, supra note 71, at 72-73.

139 Donzelot, supra note 125, at 404-405.

131 Donzelot, supra note 125, at 397; Giovanna Procacci, Notes on the Government of the Social, in
MICHEL FOUCAULT: CRITICAL ASSESSMENTS, VOLUME VII 139, 141-142 (Barry Smart ed. 1995);
Giovanna Procacci, Sociology and its Poor, 17 Pol. & Soc’y 163, 166-167 (1989).
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132 Donzelot, supra note 125, at 397. See MINSON, supra note 77, at 182-183.

133 Donzelot, supra note 125, at 401.

134 Donzelot, supra note 125, at 403-405; Procacci, supra note 131, at 142; Gordon, supra note 94, at
32-33.

135 Donzelot, supra note 125, at 404.

136 Procacci, supra note 131, at 141-142.
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137" See Smart, supra note 126, at 80-81; See also Stephen A. Webb, Social Work and “The Social”: A
Biological Perspective, 25 ZESZYTY PRACY SOCJALNEJ 163, 167 (2020).

138 DEAN, supra note 125, at 66-67.

139 DEAN, supra note 125, at 66-67.

140 See Nigel Parton, 'Problematics of Government', (Post) Modernity and Social Work, 24 BRITISH J.
Soc. WORK 9, 16 (1994).
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141 Donzelot, supra note 125, at 409.
142 Donzelot, supra note 125, at 396.
143 Donzelot, supra note 125, at 409.
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144 Robert Dingwall & John M. Eekelaar, Families and the State: An Historical Perspective on the Public
Regulation of Private Conduct, 10 L & POL’Y 341, 356 (1988).

145 Donzelot, supra note 125, at 401-403.

146 See Nikolas Rose, Beyond the Public/Private Division: Law, Power and the Family, 14 J.L. & SoC’Y
61,70 (1987).

147 DONZELOT, supra note 71, at 70-73.

106
doi:10.6342/NTU202400885



IEWERTETS ~ (25 - B4 - AEENEHAROEMI 2 RE AT > S ADHY
RETT ~ R~ EEBEREKAE - (Ert &kl B B E e S IE E B X 2K SR
SR - SRS R SRS VRN - RIEREHie Mt oEk B e ISR
TR EIRE R 2 B E AT ROE ' - B2 - RIEZHEHVE EEERE &
IR RE (Rl = AR T L PR FH AV SR - (HIERF AR TTRIG AR 593 R 2R B HY
PR > EETIEE A G IIAAAE T - B[R U P 2 B AR ) T B e
PREEN AR L BR B FAaER » LSS REN S REAE R
JETRERE R S AR B R R b - AHIEIRY - WA EEE R SEEE T R EiEoR A S
ReBHEIE A > BURSERY S FF BRI 3R ROk - bt R I E AL
MHEREHAHA - BIFE AR ENBAETER - I 4T3 HY R R

B EE S EARRRE'

A FE(E U ECRECRIARETELLISN > 1S MR a R S 5 i 2 18
FENE " B#® ) BERFaERNEREYE  BmAEEURE REEETTE
iSRS B RIFRER REVEARS ~ B E EAVER > DU E B3R
THHUEOK - 5[5k B & E 5 E A TERESRH R E M E B - B IE R S FF
HEERL BB AR Bt e B R RS - W0 B AR R L IR e S LB oK H
ETIEENRE - £ L AIRE B SHESGHE B S EE - BIRE
HE (AP ER A BGEE N BRI G - SR8 L TERERZEE
MEVES] - EtEsR - T2 H LV ESEN E AR AFIEES - KTEER
S LUE R B RS N Y BB SR 0 -

AL AT - #EZRE 18 A DA 21 & RE MR Rl 5 IR EHI LR
FLRMETINER > B 19 LR EE R - RESEE L& EE

148 DONZELOT, supra note 71, at 91-92.
149 DONZELOT, supra note 71, at 92-93.
150 DONZELOT, supra note 71, at 89-90.
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151 DONZELOT, supra note 71, at 90-91.
152 DONZELOT, supra note 71, at 92.
153 Rose, supra note 146, at 70.
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154 DONZELOT, supra note 71, at 94-95.
155 DONZELOT, supra note 71, at 96-97.
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156 Nikolas Rose, Medicine, History and the Present, in REASSESSING FOUCAULT: POWER, MEDICINE
AND THE BODY 48, 64-66 (Colin Jones & Roy Porter eds. 1994).

157 DONZELOT, supra note 71, at 17-21.

158 DONZELOT, supra note 71, at 30-31.
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159 See Foucault, supra note 94, at 173-175.

160 See Foucault, supra note 94, at 178-179.

161 TAN HACKING, THE SOCIAL CONSTRUCTION OF WHAT 136-137 (1999); lan Hacking, The Making and
Molding of Child Abuse, 17 CRITICAL INQUIRY 253, 268 (1991).

162 NIGEL PARTON, THE POLITICS OF CHILD ABUSE 149-151 (1985).

163 PARTON, supra note 162, at 61-62.
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164 PARTON, supra note 162, at 52.
165 DONZELOT, supra note 71, at 131-134.
166 DONZELOT, supra note 71, at 208-209.
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167 Nikolas Rose & Peter Miller, The Tavistock Programme: The Government of Subjectivity and Social
Life, 22 SocioLoGgy 171, 177-179 (1988); NIKOLAS ROSE, THE PSYCHOLOGICAL COMPLEX:
PSYCHOLOGY, POLITICS AND SOCIETY IN ENGLAND, 1869-1939, 176-179 (1985).

168 PARTON, supra note 162, at 135-136.
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169 CAROLINE KNOWLES, FAMILY BOUNDARIES: THE INVENTION OF NORMALITY AND DANGEROUSNESS
63 (1996)

170 PARTON, supra note 162, at 134-135; KNOWLES, supra note 169, at 68-69.
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