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Abstract

In recent years, the MeToo movement has spread from the United States to Taiwan,
sparking a series of controversies in the political and entertainment spheres. News
media and public opinion have generally leaned toward supporting the victims. In
addition, the 2016 National Conference on Judicial Reform also undertook reforms
aimed at strengthening the victim protection system. As a result, the balance of the
litigation system in sexual assault cases has gradually tilted in favor of the victims. Due
to the particular nature of sexual assault cases, defendants often face significant
difficulties in mounting an effective defense, leaving them unable to present powerful
arguments. If the litigation system becomes overly tilted, to the extent that the
defendant’s rights cannot be fully protected, the current criminal procedure will
degenerate into one-sided justice.

Since Taiwan introduced the hearsay rule from U.S. law in 1999, its application
has been controversial from the outset. Even after legislation, disputes over its
application have remained unresolved. More than two decades later, the issue has yet
to be fully settled. Some scholars have introduced the confrontation rule from the
European Court of Human Rights, hoping that a more flexible system could address the
problems associated with the hearsay rule. While the application of the confrontation
rule has shown growth in practice, its implementation remains insufficient. With regard
to sexual assault cases, because Judicial Yuan Interpretation No. 789 did not declare the
Sexual Assault Crime Prevention Act unconstitutional, the 2023 amendment to the Act
continues to follow the perspective of the hearsay rule. In light of this, this thesis
proposes improvements to the current law and, by drawing on comparative legal

systems, offers legislative suggestions. It argues that even in sexual assault cases, there
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should still be a minimum standard of protection. It recommends that future legislative
reforms in Taiwan establish a more detailed and clear procedural framework, to be
implemented in a three-stage model, supported by expert evaluators, to address the
imbalance between the protection of the defendant’s rights and the victim’s protection.
Moreover, under the current system for handling sexual assault cases, specific
protections are provided for children and individuals with physical or mental
disabilities through the assistance of professionals. Their main function is to facilitate
communication between investigative authorities, courts, and sexual assault victims,
serving as a bridge between the two parties. However, finding that there is room for
improvement regarding the role positioning, qualification requirements, subsequent
training, and authority of these professionals. Therefore, the relevant systems governing
these professionals should be further reviewed to ensure that they can effectively
perform their functions without overshadowing the central roles of the parties involved,
thereby enhancing the fairness and impartiality of litigation procedures.
Keywords: confrontation rule, sexual assault cases, video-conferencing, Forensic
Interviewer, Judicial Yuan Interpretation No. 789, 112 Constitutional

Judgment No. 12, ECHR
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4 Vgl. Esser (2002), Auf dem Weg zu einem europiischen Strafverfahrensrecht: Die Grundlagen im
Spiegel der Rechtsprechung des Europdischen Gerichtshofs fiir Menschenrechte (EGMR) in
StraBBburg. De Gruyter, S. 632; See also: Stefan Trechsel, supra note 28, at 292-93.
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# o Rule 53— Procedure before a Committee : “1. In accordance with Article 28 § 1 (a) of the
Convention, the Committee may, by a unanimous vote and at any stage of the proceedings, declare an
application inadmissible or strike it out of the Court’s list of cases where such a decision can be taken
without further examination.”

5" Rule 241- Composition of the Grand Chamber:“1. The Grand Chamber shall be composed of

seventeen judges and at least three substitute judges.”

Rule 25 — Setting-up of Sections:* 2. Each judge shall be a member of a Section. The composition of

the Sections shall be geographically and gender balanced and shall reflect the different legal systems

among the Contracting Parties.”

Rule 36— Representation of applicants:“1. Persons, non-governmental organisations or groups of

individuals may initially present applications under Article 34 of the Convention themselves or

through a representative.”

80" Rule 54— Procedure before a Chamber: 3. “The decision shall be final.”

13 24 (2007) (B A BZRFERN—RFIE4L AR (FEFL) 37539
F. 488-489 -

82 Vgl. Simone Beckers, Das Konfrontationsrecht nach Art. 6(3)(d) EMRK in der

konventionsrechtlichen und schweizerischen Praxis, 2014, S. 65.
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8 The Swedish code of judicial procedure Chapter 36, Section 4: “If testimony is sought from a person
who is under the age of fifteen years or suffers from mental disturbance, the court shall determine in
accordance with the circumstances whether he may be heard as a witness.” See
https://www.government.se/contentassets/albe9e99a5c64d1bb93a96ce5d517e9c/the-swedish-code-
of-judicial-procedure-ds-1998_65.pdf (last visited: Nov. 02,2024). - - i< 5 ¥ *‘ﬁ EC IR
EATE = ;qu]ﬁz & 132 o

8 ECHR, S.N. v. Sweden, Judgment of 02/10/2002, (no. 34209/96).

29
doi:10.6342/NTU202501386


https://www.government.se/contentassets/a1be9e99a5c64d1bb93a96ce5d517e9c/the-swedish-code-of-judicial-procedure-ds-1998_65.pdf
https://www.government.se/contentassets/a1be9e99a5c64d1bb93a96ce5d517e9c/the-swedish-code-of-judicial-procedure-ds-1998_65.pdf

(=) #2%

AR R AT LT E R BRT R BN N R R T ARk
2PEREFART J ook REL TRT O HART R BRI B
e M. T34 EFHTRN Ra S EH SR T URE (B
R g B L RRE A ABE F T R EHERF G A MR ATE S

[P EHES - hih SRR RER P AL 2T iy

LREFONY 6N 338 di o

IS AR EFEIRE S SO PE E R o a8 VR RS TEEN) S
A BB a2 AR FRFMAEERABEG 2 A A S ELFL

ECERE T EE G R E YR LT RN R Fi) R W TR

Ao () Ko iR A DR AEET O R EFHFR LS
:L'l]‘io

% = % W, Finland

(=) TFHEL

REF AT B WA B A e A0 R L B
JLPALOE R L L R R AR 5 M S S T B A

Eoagd o R Rl 3 CREHT R Rl AR R EEHL )

x\+

REE-HAR S D IES -

F

FHP B RMAT A RN T E R T A RET 2 FR R
MEAEFFEATAEL 2 A s (Aosf ~ 2 PER ) SRt 2 &
3V 2 G AT B A B R RRER BT S A R PR F B IR
Y BT AZ ERUEZHEIFEERIN TR EAA b4 AEFA R o1

30
doi:10.6342/NTU202501386



YRAF @R TL L LA E YO

(=) #2

&‘f ’ @;\/J' A ’fg/z‘ Fmplu;—; ’ 'ti%%%—ﬁ&@--@ F-%— ﬁt’T_:L"7 fﬁ%’r?%ﬂf’f? 2 ?J‘;'TNA
FEEXTH PR ? FEREHRS CHRFHRL L FH B E T
MBS AR ERFERARAY (A FWEP T AROFR D B AR
FREBTANAAT R0 BIREAUEE S SRR RN

il KA

CEE I3 TS DEENEEEE S E X

2003 i SR P EALA R 5T R DR 2 A R S HTRE R
RRI b b @Al E A PR WABEZIRT5 Y B4 5K AR5y
Fodnd id 3 E A BB  cZALMBALSERI ALY » o AH v Finland
%6 AL v Finland %% > ' = %22 # F Wi » 4T A 305 %3 @ o S
AERT A HTER 2B E > A AL S50 A 2R un i a2 &
P ARG AT ART RN RS PEENS %Y L TR A%

Poo T A AT 2B e e ol e

€ BRI -

8 ECHR, W v. Finland, Judgment of 24/07/2007, (no. 14151/02).
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% ECHR, 4.H. v. Finland, Judgment of 10/05/2007, (no. 46602/99).
7 ECHR, 4.L. v. Finland, Judgment of 27/01/2009, (no. 23220/04).
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8 L% 156 1% 138 % 2 2 o § 156 StPO: “ (1) Von der Pflicht zur Aussage sind befreit: ...... 2.
Besonders schutzbediirftige Opfer (§ 66a), wenn die Parteien Gelegenheit hatten, sich an einer
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0 According to their opinion E.’s hymen was intact and without injuries; there was minimal hyperaemia,
which could have been caused by urine or mechanical influence. “A strange, unclean smell” that was
unusual for a child was noted around her sexual organs. No traces of sperm or lubricant were

discovered by a biology expert.
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17 U.S. Constitution, Amendment XIV Section 1¢“All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the United States and of the state wherein they
reside. No state shall make or enforce any law which shall abridge the privileges or immunities of
citizens of the United States; nor shall any state deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction the equal protection of the
laws.”

118 Ppointer v. Texas, 380 U.S. 400 (1965).
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119 Smith v. Arizona, 602 U.S. 779 (2024).

120 Melendez-Diaz v. Massachusetts, 557 U.S. 305 (2009).
121 Bullcoming v. New Mexico, 564 U. S. 647 (2011).

122 Williams v. Illinois, 567 U. S. 50 (2012).
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123 Id. at 193-94.

124 J. Alexander Tanford & Anthony J. Bocchino, Rape Victim Shield Laws and the Sixth Amendment,
128 U. PA. L. REV.544, 546 (1980).

125 Hannah R. Norman, Adult Rape Victims Need Protection Too: The Application of Closed Circuit
Television and the Exception from Maryland v. Craig to Adult Rape Victim Testimony, 55 WASHBURN
L.J.701, 701 (2016).

126 T EE MADIGAN & NANCY C. GAMBLE, THE SECOND RAPE: SOCIETY'S CONTINUED BETRAYAL OF THE
VICTIM, 29-36 (1991).; John E. B. Myers, Cross-Examination: A Defense, 23 PSYCHOL. PUB. POL’
Y& L. 472,472-77.

127 7. Alexander Tanford & Anthony J. supra note 124, at 556-60.
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128 Stephens v. Miller, 13 F.3d 998, 1002 (7th Cir. 1994). % R % '§ %% 5 2.7 < i 2347 See
Bennett Capers, Rape, Truth, and Hearsay, 40 HARV. WOMEN'S L. J 183, 211-15 (2017).
129 Coy v. Iowa, 487 U.S. 1012 (1988).
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130 Maryland v. Craig, 497 U.S. 836 (1990).

131 Will Resnik, Get with the Times: Why the Use of Live Two-Way Video Testimony Does Not Violate
the Confrontation Clause, 45 AM. J. CRIM. L.461, 461-84 (2019).

132 Craig, 497 U.S. at 845-46. (1) personal examination of witnesses, who are (2) testifying under oath,
(3) subject to cross-examination, and (4) observed by a jury that will assess their credibility.

133 Id. at 850. (1) denial of such confrontation is necessary to further an important public policy and (2)
the reliability of the testimony is otherwise assured.
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134 Hadley Perry, Virtually Face-to-Face: The Confrontation Clause and the Use of Two-Way Video
Testimony, 13 ROGER WILLIAMS U. L. REV.565, 591 (2008).

135 1d. at 593-94.

136 Resnik, supra note 131, 483-84 (2019).

137 18 U.S. Code § 3509 - Child victims’ and child witnesses’ rights: (b) Alternatives to Live In-Court
Testimony.—(1) Child’s live testimony by 2-way closed circuit television.—(A) In a proceeding
involving an alleged offense against a child, the attorney for the Government, the child’s attorney, or
a guardian ad litem appointed under subsection (h) may apply for an order that the child’s testimony
be taken in a room outside the courtroom and be televised by 2-way closed circuit television. The
person seeking such an order shall apply for such an order at least 7 days before the trial date, unless
the court finds on the record that the need for such an order was not reasonably foreseeable.(B) The
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court may order that the testimony of the child be taken by closed-circuit television as provided in
subparagraph (A) if the court finds that the child is unable to testify in open court in the presence of
the defendant, for any of the following reasons:(i) The child is unable to testify because of fear.(ii)
There is a substantial likelihood, established by expert testimony, that the child would suffer
emotional trauma from testifying.(iii) The child suffers a mental or other infirmity.(iv) Conduct by
defendant or defense counsel causes the child to be unable to continue testifying.

138 18 U.S.C. § 3509(b)(1)(A).

139 Norman, supra note 125, at 713-15; Matthew Marthaler, Adult Rape Victims Should Be Permitted to
Testify by Closed-Circuit Television, 3 CRIM. L. PRAC.37, 45 (2015).

140 Id, at 50.

141 Capers, supra note 128, at 191-92.

142 Richard D. Friedman, Remote Testimony, 35 U. MICH. J. L. REFORM.695, 695-717 (2002).

143 U.S. v. Gigante, 166 F.3d 75 (2d Cir. 1999); U.S. v. Bordeaux, 400 F.3d 548 (8th Cir. 2005);

U.S. v. Yates, 438 F.3d 1307 (11 th Cir. 2006).

Francis A. Weber, Comment, Complying with the Confrontation Clause in the Twenty-First Century:

Guidance for Courts and Legislatures Considering Videoconference -Testimony Provisions, 86 TEMP.

L.REV.149, 149 (2013).

144
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145 Anthony Garofano, 4voiding Virtual Justice: Video-Teleconference Testimony in Federal Criminal
Trials, 56 CATH. U. L. REV.683, 711 (2007).

146 State of Missouri v. Smith (No. SC 99086, 2022). See also Debra Cassens Weiss (01/20/2022), Video
testimony violated defendant's Sixth Amendment right of confrontation, top state court rules, ABA
Journal.https://www.abajournal.com/news/article/video-testimony-violated-defendants-sixth-
amendment-right-of-confrontation-top-state-court-rules (last visited: Nov. 27, 2024); Norman M.
Garland, The Constitutionality of Remote Trials, 51 SW.L.REV.107, 113-15 (2021).
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147 Matt Reynolds, Going Virtual: Courts Attempt to Balance Innovation with Access in Remote

Proceedings, 107(1) A.B.A . 1.44, 44-7 (2021).

The Missouri Constitution, Art. I, § 18(a): Rights of accused in criminal prosecutions. “to meet the

witnesses against him face to face”

149 “,/Tt PLRER TR 2 ks SR AR 2 R ?;‘F'f vt X)W TR < i o New York Evidence
Article 8.02 Admissibility of Hearsay Limited by Confrontation Clause: “(1) Confrontation rule in a
criminal prosecution. A “testimonial statement” of a person who does not testify at trial is not
admissible against a defendant for the truth of the statement, unless the witness is unavailable to testify
and the defendant had a prior opportunity for cross-examination, or the defendant engaged or
acquiesced in wrongdoing that was intended to and did procure the unavailability of the witness.”
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150 The Constitution of the State of Montana: Section 24. Rights of the Accused. In all criminal
prosecutions the accused shall have the right to appear and defend in person and by counsel; to
demand the nature and cause of the accusation; to meet the witnesses against him face to face; to
have process to compel the attendance of witnesses in his behalf, and a speedy public trial by an
impartial jury of the county or district in which the offense is alleged to have been committed, subject
to the right of the state to have a change of venue for any of the causes for which the defendant may
obtain the same.

151 Montana v. Mercier, 479 P.3d 967 (Mont. 2021).

152 Ohio v. Clark, 576 U.S. 237 (2015).

158 Montana v. Bailey, 489 P.3d 889 (Mont. 2021).

154 Ohio v. Roberts, 448 U.S. 56 (1980).

155 State v. Strommen, 547 P.3d 1227 (Mont. 2024); Sam Rutherford(12/01/2024), Montana Supreme
Court: Expert Witness Testimony Presented Via Two-Way Video Conferencing Technology Violates

Confrontation Clause, Criminal Legal News,
https://www.criminallegalnews.org/news/2024/dec/1/montana-supreme-court-expert-witness-
testimony- presented-two-way-video-conferencing-technology-violates-confrontation-clause/

(last visited: Apr. 12, 2025).
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277 Child Welfare Information Gateway. About CAPTA: A legislative history. Washington, DC: U.S.
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280 Robert L., supra note 240, at 6.
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of a Service-Trained Facility Dog on Stress in Children Undergoing Forensic Interview for Allegation
of Child Sexual Abuse, 27 J. CHILD SEXUAL ABUSE 305, 307-18 (2018).
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available as a witness: Statements made for purposes of medical diagnosis or treatment and
describing medical history, or past or present symptoms, pain, or sensations, or the inception or
general character of the cause or external source thereof insofar as reasonably pertinent to diagnosis
or treatment.”

288 State v. Jones, 2015-Ohio-4116.

289 Youth Justice and Criminal Evidence Act 1999 Section 16: Witnesses eligible for assistance on
grounds of age or incapacity.(1)For the purposes of this Chapter a witness in criminal proceedings
(other than the accused) is eligible for assistance by virtue of this section—(a)if under the age of [18]
at the time of the hearing; or (b)if the court considers that the quality of evidence given by the witness
is likely to be diminished by reason of any circumstances falling within subsection (2).(2)The
circumstances falling within this subsection are—(a)that the witness—(i)suffers from mental disorder
within the meaning of the Mental Health Act 1983, or(ii)otherwise has a significant impairment of
intelligence and social functioning;(b)that the witness has a physical disability or is suffering from a
physical disorder.
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2% Youth Justice and Criminal Evidence Act 1999 Section 17: Witnesses eligible for assistance on
grounds of fear or distress about testifying. (4)Where the complainant in respect of [a sexual offence
[or an offence under [section 1 or 2 of the Modern Slavery Act 2015] [an offence listed in subsection
(4A)]]] is a witness in proceedings relating to that offence (or to that offence and any other offences),
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amounted to domestic abuse within the meaning of the Domestic Abuse Act 2021 (see section 1 of
that Act).]
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Perot, C. ‘It’s the judicial equivalent of robbing Peter to pay Paul’—The implementation gap in
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2% See Ministry of Justice, UK, Registered Intermediary Procedural Guidance, 1,23 (2024).

“I swear by Almighty God [or I solemnly, sincerely and truly declare and affirm] that I shall faithfully
communicate questions and answers and make true explanation of all matters and things required of
me according to the best of my skill and understanding.”

2% John Taggart, Intermediaries in the Criminal Justice System and the 'Neutrality Paradox', 497.L.&
SOC’ Y 339, 341-43 (2022).

2% Ministry of Justice, UK, supra note 294, at 9.

27 Id, at 20.
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2% Id, at 34.

2% Munro, V., Weare, S., O’Doherty, L., Carter, G., Hudspith, L., Sleath, E., Brown, S., Cutland, M., &
Perot, C. supra note 291, at 4.

300 Ministry of Justice, UK, supra note 294, at 36.

801 % ik gzt s W 4hir 251 0 F 64-69 o

302 ICCPR Article 14 (1). All persons shall be equal before the courts and tribunals. In the determination
of any criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be
entitled to a fair and public hearing by a competent, independent and impartial tribunal established
by law.

303 TCCPR Article 14 (3). In the determination of any criminal charge against him, everyone shall be
entitled to the following minimum guarantees, in full equality: (b) To have adequate time and
facilities for the preparation of his defence and to communicate with counsel of his own choosing.
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304 Jacqueline Giuffrida & Anita Mackay, Extending Witness Intermediary Schemes to Vulnerable

Adult Defendants, CURRENT ISSUES CRIM. JUST., 33(4), 498, 505 (2021).

305 Id, at 500-01.

308 J. Korkman et al., White Paper on Forensic Child Interviewing: Research-Based Recommendations
by the European Association of Psychology and Law, 30 PSYCHOL., CRIME & L. 1, 2-3 (2024).

107
doi:10.6342/NTU202501386



<l
o
(s
e
&
=
&
N+
=
[<al'y
ux
=
ys
p-%
=
\‘E}_
=
N
N,
>4
B
4
&
ol
b
oz
N
=
N.
N

PR aek EEA L kR wm RG TR REFRT

AEAFRGE TR, o TR ROTRATZ B TR R 2R TR 1999 £ gL
M ETHat R 5T ERIFEY ok E L 2000 E B dad PRk

BT RO A B ”&?iﬂr* e # T_
52001 Ed A AT~ BT ~ TR (TREPEE B0 B (83 2003 # AN gt
SE LRG0 2k g ARERT A FRO M AR P A %3

BEASRE AL S 2 AR B ks> Ap T g 2 5 R 202 Ik

rAMERALLES 3B AR I8 KA S P HREY N p Rk

B oM TEL L ()R

:“Jk-

C B AT NTARA RILE AT A

BEFEH 2 0m AT AL AT 02 324 30 B RT PR
ZH I8 S 39 AT A LI A ER . R EdpAEI A A AP
FHPRFRFOSERY 3% TR 2ERR A IR ALY 48
$SBEE F O AT ARNERT 2o wEFIMET M I

ek B TR BT ERAREL 2 AR L AT AR R Rt

*L

TERB A REERREARAE R A iR RREBICTHT 2 B

WH ORI F R PRI A EAMELLTAS 1B R F

Tk
(7
Il
A

_E i
o

AR RALIES TRHES 88 & Lo 2 ER U5 H >

- R T R ES SR FKEP &S A & A

4
s
\.
‘.u.

P

s

W @/ (2013) (ARBPETPISKERBRLE AREYL ) (LEFBE) 1428 F
43 -

108
doi:10.6342/NTU202501386



MEF AL (AofF ~l3F) Sfp o DRTERT TG TRHERZ IR 18

I

B RBIRARET @SR RN PHEET F LR R T A R
/iiijgi}: 2,%!’«1@1\%@%3 }\ﬁ';)%ﬁ:p‘i: @i%%iw’&‘ AR Yo

HAR P B AN @RS AT A2 G F T RN L & A

BEe f - FREFARLFAERIPRET L - T w2 4p5 Ra B 2 B AR
EF R e Bl A A AT AP B emd (- sS 2 A ThR

—@%’?ﬁ§§%\§&\§%~%%%m’ﬁﬁ$?%éaW§ﬁ%ﬁ5%

o

Bl AR RS AR F MRS B IE RO T A 2 230
— N g R Ao B ARTFA T R A - 0 R R GRIRE
P2 BT A rFL 2R B R RN AR R IR A LG A RRE
fRET R BRI R R ORI A EFRETE LI FEp BT T2
BT A EAPGE TR A 3R BRI R G WBER AR AR

A R R T Rl M S A

;m

ST ERRBRLFEETRA
e T

EATH - & MY FEEERRT A LR PR e X AR FR
AR R 2 B E4p2 NICHD R * 5% o 33 30 2dm 3 0 b2 et

Pt sg = 2 R4 Lt Ao SR 2T RS E o L FRP RS

s

BAD#EEF T2 oMU E G BARTLRT A3 @R LA 4L R

Luﬁgﬁgo.&_@@” rz‘,}t;g A Ld ,ngg;ﬁJEJ;;J}% s &_i% 4 ;ggps;i *‘%,’

308 543t i,;L-,:,nF jir_,;ugf%b_};gfm\ %&f*i;t,___;‘_t,;\p;ﬂ. ,—;L‘_,;L'r; ML%” FE M )%
72 = S ( 2025 ) ) S Bt :
https://www.dvsa.gov.taipei/News_Content.aspx?n=0168DDASAED94052&s=A7AA7AAB7E47
DIE (& FFp :06/22/2025) -

W AR BT ST RIR ER P (2019) (BT AR CRT A LM TES T2 K
Lo (AEwH B §1'>’165ﬁﬁ"§"168°

30 Bmfige v L E 1 RIR ERRE o T 4HIE 3090 F 174 -

109
doi:10.6342/NTU202501386


https://www.dvsa.gov.taipei/News_Content.aspx?n=0168DDA5AED94052&s=A7AA7AAB7E47D11E
https://www.dvsa.gov.taipei/News_Content.aspx?n=0168DDA5AED94052&s=A7AA7AAB7E47D11E

RS ORI R A ECERE T S SRR R
2. WEFARELE o fem BT R R (Presumption of innocence ) 2 ' R Z|# %
154 (5% 1P 2 > 2B EHIRE 9% 4 ES2F -2 F e

BOLEES 10 35 H i3m0 2R P etk TR UR S P 2 R L

N
X
m\
b
~=i
e
~my
8
il
¢s
W
s
3
E:)

B ATAMF IR E R L LG A

AAEFZEZERIE S LA L(FEAN RN G T ez i

L AFRIZAFwFABIALNBLFL TR OlrbFF 2 oy
PEHELCREE T R SRR Fa i RRe 2 h Y 7
ZRAFIRNZ . LRI R X DR EE N FE L ETDRE L
Rzocdk IR - fe PR IR T ¥R R &

ERRETA WAt p g e EEL A LRI HRBLT
e A B BRFL A ABL A LR

—P Z 'ﬂi/ﬁ.;’? FFB'EE °

XN

2 b3
r’f‘

o

2. g BERE R FARIVE AL A R PTRE AL PHL o A f
FAD FTRRE RN PRE 0 KA o L2 B2 T (82 VIR 2 AR
PECEVIREAY PEAN R R PRI ENE 198 F
A ek 19717‘ fooo fedii 5 HFR2 BLF 5 FTiE A ﬁ?ﬁgigy\@jwﬁﬁ

FERIEAA I ANIA A e A 7 G R AT R

SRR e 0 4R 238 0 T 285-286 5 kLG B TART A S0 K0 R 2B HREZ
(2018) - (2g o fmit BRI AT F 72 ANE AP AE (7)) — g8t
PG RBREFFEERNLG ) (EFFE M) 28958 > B 60

312 @ s2is 5 W 4RIE 273 0 B 195-204 o

smwk%mj@npiwﬁﬂ ﬁ@{(m%)%ﬁ%ﬁﬁﬁﬂggﬁaﬁﬁgwﬁ@ﬁ%i
FrY BAz? LA BREpsET ik 0 F 107 -

110
doi:10.6342/NTU202501386



3. Bt EGEEEL o AR EALFIR AN PR R B2

L
=

DRTE ARG AR e gt v AR E R KT F LR
G H A+ﬁ & ixg5 NICHD > #H & 3 £ & = % B 88
A(EETEEpIZ) ¥ 19 5 4 BRI A FEAHEEE G
B PERRE R RSP EE R R R R0 FRE Y
19 % SR & £33 KA T ) 2AE8E B0 B ATAE TR AL

SRR AR RREE T EE S ks ST

s
\\\?{Ir
%
3
o
\tﬂ

b A KB PR o Tie- HHLE AL R TS EARL B

PEREERFAPAE- BT LME S 0 Ke 0 BT AR

&

LEALEAPRFEF UL 0 P RRL EF R P

D %éljm%&ﬁ_*&ﬂﬁl% AT AE L ﬁw’ﬁ“)\ﬁiﬁ- )y FfE R m"t’)fﬁfi»"g’ l?,ﬁ—:j{

—\

PEATE AFIRR VI RPEELALERETEIF 22 B2 27

<

BMEFFLXFHLETHFAVR(P 2 2REET PR ILZEF 10 5E 5782 ) i 43

FALDHFZE R SRS CRIEFER a2 R S RJJEERT A

2 2EN AP AFEN Y gd REHEEVREAFFEEALTRZL FZER
BBRF 52 BB T A2 Bk LA e F AR T A ARE P
REVRZEERF P LY ()N BRI AR LESEE AL

Ea N A I R S S I SRR E RS i SRR SR E N A 1

R oo (FEBELY 2006 EAT AL RGEFR I R I EmA AN Y

SU Pk Ry \#prs.. o I MEE s BHRITL2555 F 33-36¢
315 sEAnis > H4RIE 273 > F 214~ 229-232 o
36w N 2F R T A rcta e fé D A ARTIRNE N FEIR T AP o A THR o

111
doi:10.6342/NTU202501386



e s

(s

y ¥

ERAT 2FAREER G BT A (2 v o BRI AL

ﬂh} ’ﬁ_

AEAFRGE S AR PR RFNABEIREARPMFEOR AR FT N

ZANRA P BRI ARE NI SO B E v B2 2R
:L/g_ﬁo

$z 8 Ay

$-7 P23 ¥ 7895

BRGAE Z A @At 2002 £ 27 9 P ER AL AT 0
HARIE AT AILEP B E(52004 227 ISP EABotE ST
BRINF ITCRBFFTHACRAT - FLF P S 2T R
LRRFIER RS ERFRARG I FER L NERT ANTHF Y R
THEEELHFLEA > LA FR IR 0 P2 2 DNA R fedtis - 2
A ik N R RN o e H R 6 B qr RIS R AT A
B TEREAER TG 2 i?%%’g%k%F%ﬁ%ﬂ’ﬁiéz%ﬁ{éﬂg 3o A A

W AP B R Aris o s B AR 0 do AR T A 2004 & G E

£
}
—=
Y
E

ﬁ@irbu%ﬁﬁyéJQQM@wfaéﬁgkiﬂﬁ(%%ﬁA)m&
#&Aﬁﬁsrw'ﬁ'?ﬁ Bfoooe BRI AR Uﬁ%ﬁ%ﬁ“%ﬁ”vi ’ ‘/ﬁ%‘%ﬁ?’:‘; d = &%
Flaz g s matind 4 TS 2R ERGH > 54 78 P ER

FUR L RHMEREF I ZRAGERTD AL TRLETRERE

SFIARL LRSI AR F ARG FIZBIAGRE LR

Wg e s AR S 95 ERET B 110 B2 Bk o
112
doi:10.6342/NTU202501386



REEBALE S 2 EAEMUEZ R BR AT G I e B R
T bl R A k) A2 3 & 10 138 - g E ARt AN A A L
FE AT S E S TDNA ANFEH L T LR B AL oo AluE
ERAF o BRY TRFFL 7P AhETE WA DNA Alul i TR 42
oo ¥ A Bz MALERMT S A LG o FILA LA WA E RPN
MERTE L AL o Aw ER I BrRp AT TR A 4 ki

PR FRF AT AT TR

BEFBRBRERPMIFI LZ AN RFLFFEFERIT Y EOR T
BEKKRE KN B rE L e 0 B E RIS T A

AlFRZMERd Brprd IR T AN RBIHTRN L5 - F 2042
bR T A Bt REFFHFE, P N Ad RE L3RRV E 2 AE
PRREFHFETCE G REAATAZMEL FEFAL S A RT AP
MEV R S 2 DNA KRS > £ 4c b AR 2 A 2204 FljepiE 59 » 2

WA F R e - BRI RFC NI ¢ Y R FCEL B PR

Brimd 2Rl BERETRREPIE S 1TES 15 (RE ¥ 2665 1
FORGIBE 2 HT R 2 A2 RLE 2T AR o EIFRF 159
E2 3EBAAEGA R 0 A PRI VBRI R T AR BERE R F R

PRI/ FEREREE S 8 ERF 16 GFAT R TR -

S8 fASE 1296 & R RF ¥ 220 820 F B[ o
SEREINES EX- 789%{;‘5*«;&%@#19 CETRELLE T 3
W BB 99ER ST F 1975 A F 2| o

113
doi:10.6342/NTU202501386



AT B2 B A A H R R U A R 5 R R

ETNR B 1

ERETPRERIGES 1T ES 1222 p gy 73w2 % 159 %2 3
T ERTAZPFELE P IR T RGBSR GREZ TN ZEALE

%%K’K% A 'ﬁq%'g ?:zzi‘_&ﬁl‘éi@\iﬂ_— :(f%%bﬁ_;’\’&;‘l““rﬁ—&rf? é_ﬁé’b&}t%’ 2
X
Boopr WL ARz L A

/ F4 =
FOFERAA

BEEREIT2020# 2% 27T P iF A F T4 0 E AEITECRIRZ P ek

BRERE FoRRERT ARG B P SR LR b A

B2 2T FHRB] > AR BRI R H S BBA LS R

L8 A KN BRI 2R T AT A Eg 2 U 1T G v

A By DR H B BRI R -

#)

I

FRAAP TR EI RO GRZMSE  FEDERY C B ERYH

B W20 2 B e By o ERP O RREERRT TR
EHRFHENL RS PEHEETRAAL LSRN UmTRT L RT

b EK G R o A AFEILT 0 R} JEF E i s iz P i i L @ ek A AT R

AR R R S T o

M TEEP R TR ENER) G RTRASENE BRY A

L0 N AR CIE S BRI s A T@Lu@ﬁ 2R AR {@é»}; B E 28

ARETRT G RAE IR ABES R BERE T RAR FEY

SRR ABMBRERERLSELE LA LD o

114
doi:10.6342/NTU202501386



B2 RHLE AT A s 2 ﬁ@v@u@%%%ioaziﬂﬁﬁgué*
iF2Fa  TRELADEJET @I UFGAIMELFR QL2 FAP
EEEEE S SR

e 23 A

FRE TR AL G ANELRT AL Z G R F (A

BEd R Al R RS RTE 2 TSN GE

i

q’]lr} l‘}'j %i{ .E/ NN

gl mizmit > MRy -ZGFToa N EmEAN TR EEr» 2T L3 E
MRS IRER - G T TG R R3225 gL oo}, NELFEE RO A R P2 FERE
R T A BITHG > ARpe A R R 2 B TR 2 BRIk S

FRFZFRHRERETI A U= AR REFORI LB RT L
AL E S AARFEHP T Aok AR RE T S AR AL F R R S
-3 N L 2B

EEAN P SEECr R AR VER LR RS ARl S R N AR o A 1

IS

AABFELTERS  TEEHBELF A AR EA BRI N Ra o B E

v

M T A LR MG

PEAR R PR B 2 R 7 e e B g@&%fﬁﬁéﬂ%{éﬁﬁﬁ
FoV R MM BRRT 2 ERAEE (3=
FALETEY o RERAFTRFAEREE ORERENE LE R EIE

AN R R TR EREEY LB WA BOR 0 L RFMARAEF O A

2L gn g % (2020)0 (=418 3 789 BRI B R Jfgpt:,@t:f;kj/w 2 TR —
TE A BTG B ) (RBRITH) 27 0 T 132- 133 o

2 garis (2021) (KRR T4 — o 2 @38 780 i) (s e )
13 F 114 -

23 gEdric o AR 3220 F 115

115
doi:10.6342/NTU202501386



2o 53

AR EA KRR k- EAE R G R AR S TR
B2 RMET TEW FRARY cHNEED L R RE L BERIDE
R FLIL P A 75325, PP ERARTEE T gzjg., hh LHRPFLH
BAD IR G A TR ERRE SR AL LR B AP AL 2
TR P kAR BEA ?X PR GA EARE Y V- 4252 2 R 5% 5@

VAR Q¥ A A6,

ek TR IR AT SR UE PIBE A SR AROTER O [ ETAR R AT R 2 R Y 2 -
A SR B P Rl s BARM 2 Sl AL TF LR ) BT
ZREFERZEP TG M RPEY 0 E THERE Y 2 R RIS e B T

HIRB B2 AR R R 2R ERER T 2 AN REREZ E

T QRSB EP BRI T o @2 R o

P AEET R AL BE PR A KT 2 B
A A ET o AT A DS DNA B2 fp 8 70 @ P AT A 2
WEEE G750 B P R BT 4 1 DNAfL S ST X

SRR WA R

FHFRREZHTFNE JHERS T2 RN AREREAL R

WF A AL E ST A R AT RN ORI ARLBETT A &

0%

RAFFZF 248 ES 1A A RERBFFT ALY FLEIRL 2 FAHT

24 gEayic > WR3E3220 F 118

25 b i (2021) (347 @ 2 B E 5 789 B Hh BRI b g (R £
S EEEAREY S05 480 F 1879 -

326 2409 f o B3 3250 F 1868 -

2T A= (2016) (RF M B B 2 SR PR R R 104 £V E S
1553 8254y (P R/ 8) 378 > F 132-156 -

28 1 G o % $hir 3255 F 1881 o

116
doi:10.6342/NTU202501386



(w
3
b g

|

lalM

\\?{r

TR R P AR RT A D G T WA E R

e
=
‘i—

am
<

Bl H P TR A r,ka;?);tif A% %‘?E“%Féiﬁk‘§329°
$I A% LfE

B ABYRARFAZLIAT FUIRL L H TN RER 33
20 r AR P2 B S K AT B R BE @R 60 i 3550
BEPIRAT B2 FSKRERS AV 2 AV R RARET 26
FIAL L AL FHEP A A% ARDL 5T TR ke  pad
Brh FL BRI BRI g BT AL E R B RAFHE o mEF 2R

$ 161 55 1 BRBTRETTREET 2018

B E T S 582 BLENALL 2 BN 0§ R RIGEN 2 bR
TR D B T AR BB RAGHR L P AU
kS

\ljz;‘ |§ l)7|J %‘;\'@EJ ° %i,“]\i]/)%:;z ﬂ Fﬁ /rv/z‘ l;): 17 l/'f—rg EN 1}\ (IE_,V EN 26 II_,,

TR L BERENAR BE A R EF R Ao TR

~Red P AT LT R P S A R AR ? B AR 4 R

W Fyr gk PARETE TROREEEFALE T 75 8% (2022) (KT F 789 8
[E3: 27 —”'ert% EREEGREZ 6 ) () LEE) 1 T 6364

B0 4nfp A fE4 : F iz WiRIL2700 F 3 -

BB A SRR A G ET e S L S ML BRAEA R (2020) B H

789%"»%” LIRS S S B
32 phgrie o B 1910 F SToHP A bR AR £ 7T F A% A -

7 ORRMF RV ERER

:)[iaf}lji\?fﬁfﬁ\'?ﬁﬂ" Iﬁ:‘—“——“ S TR S S N 1,;7 T E R BEFIEEE T - BERE T
WIREZD VHESFCERELLAR % 72 Beol® Rl L4 0 FGLO2 S T 108 5
LEETALLE (2020) B35 TSORIFEE S AL ER S F o T 1363 SLE - HibE
321 F 136 -

3 oerg & o w3210 F 137 ¢

117
doi:10.6342/NTU202501386



ERFHRAEFTOBRZFAITALVEGRRS 0 B T FRERT A

2B Sk W AR RSN OB 2 BN e P TR ? AR X

3

Y

AUERTRAT oFAH AT R AR  WE L AZRE HA T

ﬁgﬂi@4j7§%¢g&o

AR RE O RARETERL T RARRT A DRSS SR PP

B AT N E _,‘ti‘ié.ép"%& -}_é_kf’;feﬁtig A 22k A P ,E;_'?"ﬁ I8 % iﬁﬁ‘ a4

2 A58 d B L RAEF L LR E B A AT A s A SR
AR HEBRRP AT AR PR EI AR AP S WAL

FEPCRAA L R F RFAER T O (TR s A B ) DRAF A
“*ﬁ’ﬁi@i@ﬂﬁ%%?%wﬁﬂ’%éiﬁwozsﬁﬁﬂﬁgﬁ%&
B35 6365 BAF LA o] B3 05 29385 U] - K= L Bk g4
FEELATPFE I K IWEREIRNT TEERLETF LRI PRI

EE23ES 1HE Y PRI LI 2k W EZHER O L

B g ARAFE T R ETE RN R 248 F 1 A AL
AR T MR R R AT AR EAF G e 0 R A%

WECANPETRFUVZRF Y E AN AP P PR BB AL

334 FERUIPEIES r-/‘? 1%’#—%1—”1‘%% A 'i g L= ";#Bﬁgi%?i%ii% ’ ﬁ;fg’;—{— 331
T 33-34 -

¥ 2R AR RE LT e E 4 el \ﬂfﬁ v - R R BT X P R
AR ED BRRT 411/'»1@"1\:4 BF o %G K WHRE3210 F 1370

336 P?'f;,:'_;,a 7@;& EF'RL lgr s ¢/ .+» ‘{'5,’?(2011) 24; Lﬁiﬁ 7fi\tﬁvs;}-ﬂ. B --12 r/} ,}—}:1&31 = ;ﬁ
Bl F LA G &) <<+§% T#H) o 9# 0 F 187 -

BT i kB R EMAETe A P A ETEETEEY > 4 mER (2015)0 (2
JEBIEAR AN G R TN L ®R) (REATH) > 188 - | 94

WG RAFREREF RS E AL RS AR L F T P gl DR ER
LR RAGER 2R o S SRS R F (2020) B3 % TROBLERA L 2B ¥
R ‘i , —E" 95 o

9 1‘#@”‘9(2020) (H#=* 2T EF S 789 5faff — 43 A oFn St 7 ) (0 L2 F k)
2148 > F 63 °

O Frf o WAL 3290 |75 £ @R 329 T 63-64 o

\‘;\ ~=$

118
doi:10.6342/NTU202501386



USRS - A AF A AR T2 FEFE 2R KA AR REHTRE T
BREL o 3% IE Y T O R - R EREAR ARF PR TR A AR

T

S0h e FEEBAIE SR S8 S 2L R R B A R
AR PHRBFIAER 2 T F AR i T AR
BRI AR RREA B A 2 A R8T M ARAE T R Y B IRRESIA -
BE dofr SRS R R T A RS P L FIRP T T LA

BOEA A HMILIES B B2 R H L EA AL AR K
B LA U R R I L R M el K A

ET B AUPEERANFELERBT AT RR  HU AN

P RT A2 L AR RRE B ABBRENL BT RET LR E
BEARZYFE FRERGNTRALZ T PRI B R AT M AH

SAEERL S A2 oM ntlekE A LERFAG RGBS RIDNFE

P2 EPER . ZWE G AR EP AT 24 L2 Lt

¥ kg s T Ak FIE 0 RIS | 82-84 ¢

R RWEZTAVRENT AR RN FNEEE O N F IR EF  See Buzescu
Gheorghe, Expertise in the Criminal Judicial Process, 54 TECHNIUM SOC. SCI. J.216, 217-18 (2024).

3 g, ‘a"?':}!ivé'_336 > F192-193 -

WS RAEF L LRI 2 R E BT L2 o FRRE TR EE RIS Y F oL fEE
See Laura Hoyano, Reforming the Adversarial Trial for Vulnerable Witnesses and Defendants,
2015(2) CRIM. L R.107, 125 (2015).

MW EABFE IR LRI EREIFF Y OEMNELA LR E I B AR 110 £ B
EhRE R 32 FAFE A

119
doi:10.6342/NTU202501386



=
5]

PABIREFAEIT S SEI RT A F SRS, o X DR e

FRETRPREIEES ISES 28 N2 FAREZS 4G 1HEL F

)

2 Mo g HY LRIV RAFEREMREL BAAIARSAREL

Fe ko R AR L B e o Bt 2 0. 3 A }-rFFL-‘F'{’f ERE 9

Bobs GRATEEFTERBI FAATEHBTREIHRT A
PG LT R L kel (TEIHT AL RS SRR
DA R AR TR A TR A P I T A R AL 2 MR R
B2op— Ham T o ITE AT Az R E R TR 2 ¥ 5 353,
M HR kL FARE SRR E (2016) (HTHREEA RHLFAT ) P R L F2

EETRL G o

W RF kiR ISEF 2R TERAFNCRFRHEFERT A 2% 2806 0

MHAEEZE 4 ER 1 TEAAEEG R fIT MR A TR RS R A
Mpd AMAF T2 7 X FEL R BRNFEY ARRETHELY T
RS A AT AN H NI AL N SR E A AR E R gt
PEERYT REBERM - prR2p it g PERAREY c LEFREL 0 7
i A R I i«ﬁéﬁ"&’-‘lﬁi i = R

W METREhsEE I8ES 135 (T T A2 2 NBA vl s F AN BER Sk
FCON SN %ggw\,g;wg;\ﬁ;g.kﬁ \4+gl.pAﬁ—kﬁ (B ESESIEI T 3= SR L
8 @R ANFHEF RBRAT A AT TEMRELL - | FEY 2005 #2EHE T
BRAFZART FRIATAIREREIAATELTIETF 2 v B2 Y4 g
. °#Br’s§*" P ES R (20012) (FFHECR ARk BRI R IR

Fa)(FEFTA) - B8F 48> | 38o

30 @_;g;agt Brisiz % 2365 % 451 ¢ %ﬁté SR A A B ARG MART L s et
A2 H““‘ g LRI SR 0 R R R P AT D 1?{”“7&‘& HEwrF L
2 “WFJ THx % (2010)0(E HHE f‘g iﬁ};%,,gl] 551 —Mkj;x? HEITFLLY ) R
>R 7fi#i/z BT AT LEHR R TT A AR RN T R L 0
PHrEF AT (2017) (T i ﬁ. Hﬁ!ﬂ‘v\%‘ri*ﬁ?ﬂ—” gl e kEad ) T
118-123 -

B ikgmt L &€ o W 1570 F 154155 -

%2 Phoebe Bowden, Terese Henning& David Plater, Balancing Fairness to Victims, Society and
Defendants in the Cross Examination of Vulnerable Witnesses: An Impossible Triangulation? 37
MELB. U. L. REV.539, 550 (2014).

353

ﬁlf’t‘g‘gvj cik—f;liigli His - 7

Jz'&mz $ 44055 198 ¢ Fgﬁ—qﬂw)@ ¥
2 %= ﬁr’%&;ii:ﬁo e g Y] E A TR B R A

AR S v L - S - W Y- A&
120
doi:10.6342/NT U202501386



FILE R A T RNAE 0 P BNz 3 o RELIFF 2 1T T Wik
%KA\L?;?}ﬂ,ﬁi355’ BB A Rz R LS ;é: sy B j\ﬂp)@#kxf * 18
RRARY 2B RS REAEFT LR HaER X FITLRTAHRL T

B2 Fy o

=

{E

o
ks

FEAT R AR - R AR B RS R p

=
]
i)
c‘a
ETRS

LR B ) 2 #%] W oA R R Y WA G B

U
N,
gl

BREAEFLBERY ZF 2 EEMART A ZRETIRE Y AR

—
o

THES EARL A G B B RT AT TEE RS2
SEALR 4 AR e b A2 el BREEEER T e R
fo (E% RAJF AT A St B3 %7 % 35 gt
EREEULEE AN B S-S L Ny REREY N RN el i

;‘%'t‘}\’ %jﬁf@;,‘l/z‘ EP Lo

ZRLG o REEEE O WEELAR o

4 "ﬁ“%*'ﬁ’\giﬂ.‘* 333380 F 94 -

%5 Ak LR AR & 0 W 4R 3210 F 130 -

36 Ak R L f% (2021) > (7| % % Hh2 2 4AARA ) | 2172220 A o

FRAEHLT LRI RE o GRAGIT R %"Wiff’ Az PR TSRS D REd o $
MEZK (2023) (BT ABHERLFHERSTF 789 52 FITER ) (P LiEFE)> 138>
E 57~

¥ % B (2010) (BT ded uahd 4 B hve- B §RER ) (F2 7)) 5%
28 > F 9697
121

doi:10.6342/NTU202501386



P9 EREAIREEHTS 2854

B2 et 2023 & 80 4 p ivd 112 & F 23 % 12 B2 #4052 F
1592 3% 14~ %35LFEFE258HE 5 160 3 EF2- %%

FRAT I EFA-TPAEE Y- sd SRR A U EY 2R
R AT B A S T GRTIE Y S - sd mo MaEE A T il e R il
s rzi

SR

383 E 5 AMERFASGEEIREE B2 T o

Bab - DI BARAEL L R RRLH TR RN e

\.

TABHPEAIEA LA oA B 2B - DA E PR T
g‘FL'FFB*g%q}sH\!#'J"'%]‘P\?'\ ‘sﬁ‘ A‘I‘v 7——P\?'7$')}|L4""]§]M{f—?;9ﬂlj’
Fla s 2R S 15952 33 RAEA - RFELTE SRR 03 2

BELEEFSEL DA EEAZ Y 16 (52 R R -

A AR PRl F T8O BL A S0 G i B AR T K
R o B FRENSAIEEALTRT S 3h DRI RETF
BT E AL @Eg LA s L8 0 B 2 BT e
Bd et A At e o bldript A AR H w2 TR R

T BB BT EE- AR 2 FR T R REg

REFZEADFERLZ o2 TRAGFRAZLHLZENEZFT -

122
doi:10.6342/NTU202501386



g 2R R A4 PRl F % 189 BLe 2 Rehd B ET PR psE
2T AL AR P R ERY 2 F e LA REEE AR
159 k2 3 GARFENEREL - B F A2 AR AL B TR L
o r]*ui At 2 iy 3 i~ FRGENTT 0 B F A RS LT ick

HU A EFHFARTE ) FckkEE Br2 c2%0. v m i B R
7

EURR A MU KRR s IR - £/ CRERRE ERCE Sp S AR SR EAE I R
TG HIGRF 2 EIRe wE R L2 3R o A et FY 242
M7 Th Bt ) 2% 8 MR AR HERA B L IR ARG E

R AL AGAAE T RIERES ARG ERRDL LB
B g AR R EA AR 1592 3¢ TR &S5

PlfpN 23T X B @G| FA Y o3 PL gm0

e N £

MRz 2 EIEd Tl 2K ae ke § A LRI EAR L HT N L

B 0% TR T o bl R ER S AR RTIERLE £

=
d
L

MEAT A UEP e ZTF - RPI2Z2 8 R 22112 # FHF % 12 5

N
(\x.
N

g 2R T

o

AFLA G RSELREASERT AL LT o0
RS EE S TR R REFE

WERMFEDEFFERRG LB Ry AT R T8 B Ak e LU

B FEERN2 EZLFE 128 AF X2 FPRARN  HAE PRI 2T RFLLE o
361 ﬁ/zéﬁ;‘lu—&fﬁ ’J”““ 12 352 % 32 7 ARt ,ﬁw,;?'r;;ghw P LE .
%2 % (2024 (¥ BF IR P BEREEA S EFE 12 EFHFE 12 A5 6] )

(7 L @) 2348 > F 44 o
33 4kgrie o 5 $hIr 39 ‘g’ 100-102 5 Hhés e+ 2 i Hahir 3 (H R G 3700 5 2
Bl—112 & 20 12) > (| 2525 2 £ 2] f245 )+ F 47-60 » [ o

123
doi:10.6342/NTU202501386



kAR B ET AT Ak A 112 ERNTE 12
EELZRID AF R P2 FRT X 1% m BRSPS
HEP-REET L M AR

S § ARFRFITINIEBE G

¥ - 3 FEHE

e 2@ RE 2 RBFFV HNEH ORI BETRIPEI -PH TP
Erpst o B ERGIF N D A AR R A PSR A
FOEFS ERTEEE SR S I R R Rt 33 VR TR (S IR ST
T o

EEHRT A RFEI AR ENELS LD Fl P il b F AR
L2 TRruMETIBeRM 3 M2 d pprdnE kT ERL 2 TR

T 15 T Baiemp A RR AR ET R R 2 IR

BATLEER L R BT A M2V w F A G BP0
H%@&%na PE2 BT INBEEP L (Fledke ¢ 30 MU R 4T
B2PFER S b Bh KSR }t N “qiﬂé':]'? FE R e E h}];lx”

J;Z’;-]J\ij?i,ﬁb;ﬁ:”}; BN RE R E PR\ ET2 S Y o2 "T"Pf‘*‘/é‘}’ B3N T8 A A,
FRELECES LT E TRES 0 RS ARSI d R

%\‘f"gé_‘fi }}’j;l;l?"\:o

HEPERT L TDNA ) Rl 3 2B Fladen B S ANEHF 72 BFR R

FEARPIDSBARFFE 24 PEFERM BRI T MRS c KFZERFTR

124
doi:10.6342/NTU202501386



B AR LT 5§ ¢4 42 DNA WM BRIERR LT 53 Tl RIA

AL LV

St

FHFS 24 LR R TE > IR F RRIERE BT
BRAGRH2 D TERE MR RILGT FRINT T LLAERER G 2
AP T AR TGP ATERT N R A RRT B
TOARL ST AR g TP G kA T FALE
EFE2PREE NS RPEF L F ML EHL SRR BETRET AR

ool Bk 1233

T\

BRI R T RE Y L2 Tyeg T ST F

=4

SR PR R TR R AT 0 F 2P HGI T A 2 AR R LT LA
FLrprd o edert o - HURAPD SRR R R R L A2 F
BREELRAE -G RO 2 T 4%EE > TR B R 22 S hE pER
FE GRS PR brg b TAATRE b kL S DA B

B~ b BEL P00 i P g

FHRER L o TR R0 FE LG TR B 3N IES R
B E AR Tk 2 THGZ 2 0 MR B TRIEREF P
SN S VRN RS S Sk o s IS - U Lol I o
AL B AR5 FIEL 5 0 SR 2§ 02 A0 gt JRe R R

2 A BT IR S L EREF PR A c BB AR B bR B0 H

N

PR ETRAE AR RE S AR F > ERFEFAAR

H

3

PRI E G R A FERL L2 TRREC e RG] AT A RELT

R F 32024 & ELFsRE CRBEFPZIIF O BDRETFFELTE 2 4 ¥
%»if* w2 ¥ (2024) (A2 FUERPFRIFF o R EFLIEREET 2 02
2GRk % '—;5 % &) e ut ¢ https://www.ntc.moj.gov. tw/296976/297231/297233/1157794/post (&
feHIE P 1 09/12/2024) -

5 Efess A (2014) (HOPI B BT RERGHEEANE) (P2 ET) 1694 4
Bl

125
doi:10.6342/NTU202501386



FERE2ZBA R 2B ot Y AT S PR HRMAIT R LA
PiBr IEE Y R AN EIPF L T WE R 58 T
Wedho o G RE F TR EETE & ) R ET N DY e T

AT L o RIS A AL~ PLARBRELRE R~ R R A PR e RLE B L
FoRkRl2 GA kR GHERT REFIS FRBEF B BliE- % 2 DNA &
T HTE_E B4k 2 DNA 3] 5j4p 4 0 STR /A UsL M { 7 0t ) DNA #74] »

T TR 35 LE

B4Hk 2 R P B B A 3T

-

B (2 FPBPRES) ¥ SES 1F 2
HELTHR A2 AL PREERATRIIIPBPERERZAD FEHF

%

6FERI AR FIRE RBT T2 RS L AW R iEGS 72 % 8 iER %2

?’5

FORERITLERLME @ o Ao 2 PR B LR R

L

LER SPERIEE SUREA-E OIS RS E N RS ] e K S P o

p

ZEF R PR G E RS T R o R BILTIE Y R S

.

DR T SRS Fir k3 SN LIREE NS PN UINE S DLES SRS
foood ERAR U TSR 2 SRR AP R A T Y v o A o JR
LR R KA A BT A2 DNARMWWHTT o A A 2 23 5

TR Y SRR

¥ R

BAEb e b kY Ml SR ARE (T E LT 2 Aot A R E R

-~ P

B RF B R PR ARE Bhi s s T 0

B 3 ARR) R EARRA R RS TR EHR NI B R A BB R
o ARMRF R 2 ER (2013)0(x - BAVEDOHRETI A —TF 00 FM T 15
3% DNA &xdp4 ) (Pidecd jeih) 944 > 7 2831

126
doi:10.6342/NTU202501386



AR 2 s P g o

MEFHE XA S HZBRTABATERD SRR A RGAEL ARG T
RO ET 2T A R A RRFIEAR A~ o SRR T A TR R F L REEL

BB ¢RRB(ARTEEREG) S 122|325 2285 2 ME%

E DR Ab1 K 4

-—\

FEE o RS TN RN 2 BRI 2T %

FAED ERHS: RRF R P ARE e BB EEL L FE e )

~
N
4k
&
oy
-
%
=
ETS
|-
e
)
E
=
St
-1
& »
[y
A
&%
2
gl
v
S
[iS
¥
W
Sk
i
L
14
N
-
Eic
S
0%

Rl HEFIFR B L PRI A FE SRS LRI BN R

BRI HRE G LR R R R 2 R B EPRG e £

Er
-

FEHACPHRT AR I RRFLTREAN o WE R e g 2R FR

b BRI o IR TRELGRE A A AT LRz P e TikgE
SER A AN EREL NELEEF L EME B HEFL AL
BiFge s 7k 5‘?%‘?? ;;gc} FART AP ST A 2 AR e B B A

LM G PEBET R B Lo HEEHRLC LR BRI A A

S

PR U PP A L B L HRA R DETEP TR RRERT

VMo T LN EERELR A% ANET TR AR RE SRR LA 0 0 d By
AR A RRE R R GESBURRT REFIT - F T RE O S

RN R S e L R s ,artuﬂywﬁ%%,«%%@@ BE ALY

fﬁ»;,»*?f?T#Ft%kéli\z%oiﬁ%f%\_#b\%‘?#L\%i@:iﬁfﬁ%m BEERE R Y §B
o LR e kAR THIRILIST T 57

O FBRFZE A (2019) (BETEEEF LB PR R ) (P L ER
A EEHY, 568 0 F 25551520

~m'

127
doi:10.6342/NTU202501386



PERPBIZS 1ISEF3ANEIEET FEFIZSFwlE 10 2 R E
M ET LN B N E 5 2 o Ao AR A N4 ¥ Bd T AL
E’Jii—zfﬁﬁffé’ﬁ‘—%ﬁfz‘;%}mrﬁggﬁx\% i avge B ks A T EOR & i BRI R S

MEGIFE L PR AR SRR AP E T

WEANE L REE R 2R FIES L AR 2 R &N

-ﬁ;ii:’”ﬁ A1 A ﬁ;{w];l%-fp e }';Z? Ay gl pxﬁ‘ﬁtj A I/ﬁ" l?*%ﬁ.,’:"r’%iﬁ,’ & % W d

AL SHIAE R I G AR ENERRETLF P AN A(RAZ B E L)
PIFpe P ERLAR F AL AR A F e TRERR 2 Uk

o P R TP R R e R AR AR E | R R 4T LT

370 ;;=4 «/\Jz;}ku FARILGTHE TR AL a;gg;q;;hﬁ:ip s &gl ® (2008) (1 BT s

mg/, /f@ﬁv‘érm‘mwtpﬁ BhP e RS 1\> (hrargaiega) 174
T 93-130 -

T Gfae d W BB R ARG 2R SR E A g
FFTARFF  RREHES ERNFUR 0 50 2R ki A (2018) ) (2R B
[ELEAES Tﬁﬁtj"ﬁ" AR () — A EE Y 2 R R FE T
Lh)) (GEArE ) 28858 0 F 5o

128
doi:10.6342/NTU202501386



Y B TER A R kR

‘_%1"%"'??4}, *}}%:ﬁ?ijﬂ% A -Qrgﬂi ~ _E'/:\_:F_%_f%—%zrﬁ ":; ) Kﬁ:‘g‘s '_‘_\T,,.,Eﬂ:
o AR WY AT AT A T E 3 R ez e 4 v dod Ee P 2 E R 107

EREFFF LA FHLY W AR TG R MR RART A

CRCEE Rt EARILA LR LR U oSG I N = U LI JEONRE AR

7

E 2 R RALT A 90 JARAD GlAed R S R R R GRS -

- BT B ARG A S F RS R feli; DI LD &

/4
g

A LR e S e R § A e d g BRET - R S ML b F
ERoRABIAFL - TE bR ES 2R H - &7 2 LfE 7 - ML RTE
g3 w & 5d TEG ARG (RLET20) % 125 PR
PEAAL2 T2 2R R RARIr i A2 A R A 82

?ﬁa%%ﬁ%gigiﬁg,ﬁ%gﬁﬁa+o

B3R R R AR T A 0 Wk e B M A R AT A B kL
;»,;Iz@]gii Tﬂ;ﬂ-b,ml—u*@%‘ Iﬁgmzt‘ ﬁ—ﬁ;}ﬁ"“‘-“’-\ﬁo ’Iﬂlzﬁvza‘it-ﬁ%
FOUEHIE Y B G R RN G AR IR ER

WA ZERE R ORI EESERT LSBT FL Y e BT RN LN &

V2RI B AR B R D RES (2014) (R b iR
i * ) (2REFF) 18 % 128 > F 51-61 -

T %
5

H‘

Fh

129
doi:10.6342/NTU202501386



a

SEEDRARNZ EAT UFR P AR RF L bR LR ARGk
WEpr N AR B H AT A B E A LA AT A f 2R e R A
WE AT R TR N 3R SA NG RS CHmEALG RAL S
A2 A G v ke g iR B D Aok 2 % 31 R F 1R dg TRk
W ARMEFHRY WA RT A TRG S F R R

PRLEL I BHRT R RS 2R B2y RG22 - ERSEVERG ¥

5o
NN ) N
Z i P ER

BRTHASFE  Z R FHFE §d 2z BET & BEypEs g
CECNREFE BT REAPN AR A 2B FEIFAM A LR’ &
P F A A e s F A e d B R 2 B 110 £ R BFTF S 15 5
FHAL FRAEAY Y X HEF AT AERL B2 B2 A 0@ FHAER
- NUETE SE RS2 A1 WS N B3 ) -SNET I SN NS -5 - SN = 5 0

Pl BRADELTHE FENUEEFIIRN BT LR ARAEES BAG
FHRAERAEL AR AT R P EAFRBEF AL G IFE S 169

B R AR 2 58T

At f s R 112 & R BFF % 228 k0 g 0
BARA Y P Bl d 2 T A T AL A F G A RRAE O YRR S

Brv ¥R LR OMAAD AR A A de B0 TIRPF TIAL ¢ AHHEES 5 4 N

373 )»%52,‘% Nz IRy E_?o

EleEiE % 87 1Ew 138 (it o BpE s FHE J

VEANFHEE S MES 1A A5 TFHY P R T AFFHLE P TR Y
Bo oA e B 2B E HRY o PR ETRERRNG A rm%xzi@ i
Hp R & 5 RYT (2024) (hgiz ten2 B F LI RA A E FAFRA OB L P w )
(xREFY> 28X 18 » F 32-340

A l‘%ﬂ"‘ » AR *‘F” DA BHFHENELU  RARRERELR - £ e
5 Wi 1910 F 58

130
doi:10.6342/NTU202501386



ETR

e

KB ERES BRI AR IH - BELHFET o REHH F

peits
J\'
)
o
U
%
1)
%
w7
=
[N
W
oo
e
&
=
=4
_\:t
=4
(w
3
IRy

T T AR

AASHAERRER o hs A RREE 2 R W

FAKES FHRTRRFALAT § BERT LT EERRL P BT

MR E \:;\.}] AR 22 d 5 T 4 R ’]‘6 E aﬁ%pﬁk ¥ IF‘]‘@ZQJ'I& {?’—ﬁ

FHgFRERAZAL o FREA TR R BRI L PR LT R ik

g
7§

N,

“~

Bt

PR AR S R S R RIEE S R & R i 2 R

LEF O EEA AR AHTE A L P HBEN R FRRBT A ABLE
B2l @l Pk gL 8 F r P L& wik B A5t B

FoRRBERARET S oA AR FEARELFL R LR R

FEPERTHEED AR fo IR RN AR 2B Bk

IHRBTERY N B %;ﬁ EREI N o SRS ER eIl b S -OPES

FPLI3HERIARLHPFFATMERLAP AL Z7REA 7 5 F 8 0 &

AR @R B 0 0T 2T R 2 FIAE LR Ay i 1

%éﬁ‘ﬁfﬂ%i&%% Mo E PN TR g R kB B R R T A

36 g
3

377 #E
&

TR IR E (2022) (AALE Bl REEA FAGROmRERE) (P L) ]
s B 147-152 -

FRfEs Mg & w357 T OST-58 - hfdpd S d A hp Rk S S ARG
A RUE ??ixﬁuiﬁ%i#T’;#ﬁi

131
doi:10.6342/NTU202501386



SRR S AR RER T AL X AR LR A AR BT
107 & & @3 % % 31 571 F 2> stk h S 407 IR T@A S hdsng
PZFF 2 3 AR A o T g AT A R RdpiiE Y
BOAE RS BARE 2 HaRE L LE @ Rg Y 2 h6 A TR
Hlp 2P Eg i 256 A Fadwe ARRT A2 2F 2 KF
[P 54 PTSD 2 H2) > A2 Timbest it | 277 T ~Tiad 4 | 7B
TR EPT T LB R RSB AT FERFE 20 £
Ao ledor fow g B ez ) o il v e TR sofp2 Rk
PR deEs > RE2H MBS R BREL AR FREF 8742
%Bﬁf Y N3

BB R BT B ORRT SRR I B RANR AT

-
=

Gl pRE A PuE T A LRt EG T L k2 B

FAE AT R E BB ORAD SR AL L L S LR

=

B2 e 7 F mE A AR AHE T B S EE E 250

._3‘

BARPE R T SURAET AT E AR LLRT REDHO m AR

378 4} 1}?]%—?]‘ PHEREATEFRERE LAY > TEFERE F P R AL % - Vgl. Summers/
Scheiwiller/ Studer, (Fn.47), S. 358.

39 pml b B thd PR IE N E R TR 2R 1P ER (8RR - F % 03183 5L
& (& gt .ﬂﬁfﬁuﬂl IHIAFZ ARG R EEBRMNTE @»iél‘;‘o)j’%;{%'_%év AR K e
Ho Sidginthd 2 6 7 SRR3R i 3 3K ’»f) WEFTFARRRET B S TP RN
88 £ 47 13 i S8 T H 001175 5o ¢ 5 4osh 2 —”“ LE S IS ‘vf:» RS
ALtk o F B ARE B RRBRFEIERY B TR A HERERIRT L8
FILHIUR ;27328 88 £ 37 26 P ik 88 Hik3 ¥ 000954 BLanom ¢k [ 24 M A, l“* =
TRRREASTER ) K S ERT VAT AR BB ERER N R 2L
PUARE A E s BUE s doFe g T R dpRi M-Q ’”}ﬁ’%#jf‘*lzf.&#wg"ié FERT A L#F.*w o
“,f. BRI LR RERE NS G FE R BREPARLE S REFIART AL H G B
R&P 2R (2021) (FEedpia i) P&iﬁ * https://cyd.judicial.gov.tw/tw/cp-4248-278316-
ac05b-251.html (& i3 F Eﬁ? P 109/12/2024 ) R E &S 22 K F WP > RERET %?}i%?
EEFHew o WREFFIAT AL AN AEOTE v 33k IERE HW LT 2 H
RAERL 8B RA o fi BORHEHARL JFFFEL U] & e b X3 2009 # "r'tf %
WA %P2 (2009)0 (@ Pk H e I E e A Yo @A) 14608 0 F 1
sLdRGE P oo £ R R4t 3 5V L 20 See Maryland v. Craig, 497 U.S. 836, 850 (1990).

380 ;%'ﬁ“;éy Feh AN A R AW R T ERAR R ERY T RS R RAEE L R A

Y (03/16/2025) (thézzeprgb i B F O en P A 72— F W2 E2F %%

WW—Q # fe) > = 3R > Bxb © https://www.taisounds.com/news/content/71/179115 (Bt P :

03/22/2025) -

\?{.y

132

doi:10.6342/NTU202501386


https://cyd.judicial.gov.tw/tw/cp-4248-278316-ac05b-251.html
https://cyd.judicial.gov.tw/tw/cp-4248-278316-ac05b-251.html
https://www.taisounds.com/news/content/71/179115

éﬁﬁ’uﬁﬁxéaW1%$%@¢%Amoi%éméﬁﬁ;ﬁ@ﬁi’—
BT A AL TR D RTEL AR 0 @ BT R R Ak ,

V-2 T A 2SR RS R

EHRAE AR EERT AERAT A RS TEA P L
e g kbl B4 REFHLE? ¥ IFRIALL G R A T A R B
PR ERTFARAAIART AR/ RS R EEALF RIS ERT T A
P A RR WERT A GRS P CREY ERT S EHN R AR
AZZRR O M A AT ATEBET AT e a2 2R 108 ERBEHT S

22 BEAFE ALY 5 AR T A S g A LB, A AN B 52 e B kS

h

A 2L M2 AR

FlR @I ew B St 2EARY o Rl T
159 2 3 5 352 A% FIEPRT AN ABLEAAM > 2 GAEW > kP
YRR T A RA L A B AR A AT L B2 B R
WA LEFPH AL G S B FRNEFRAPET CERT LR MR Y

B2 4500 AR BT R TN 6 0 R

5]

AL HEE S ER0ERRZEFT S TEHEANT LAY - A %403 4

i

oA PR AIINERS RERT AL A Y 0 R
FALLZ R A SR AT A F D R AR T

WORFEEA T S FREA D HART A LT HR AR o R_T A2

-

HA 7 R0 # RS AL 2355 0 R - MR B R T L L | B
£ EM A K PR R S A TR O RARE 4 Tl 304 B

RBL BB GHTHE  RRTF G2 p e = a3 AR g 0

B2 W g A o B3I F 6o

B2 grypeb g A L Ed AL rma/W_ﬁﬁyﬁ%ﬁaﬁnwéﬂﬁ‘ﬂﬂmi&i*
Bug ot BES (2018) (Y U ABIMET BT ) (WA B KRRE)
84 » F 235-260

133
doi:10.6342/NTU202501386



SUESHFEA S F PR 2P IEE o kA s TR

ENE v SE 3

BEERRZ R Y Wy - BRI AF R AR R S RF
EAEE o TARL GREE TR LR IS T RERTY ) SN &
B ARG TR A PR R M R B F e AR LS BT A E AR

%‘?ﬁﬂﬁ*iﬁ*ﬁl?biﬁ%—%w%”maﬁﬁiﬂﬁiﬁﬁgﬁm

Wi
=
=
\F’b
%
=
-
‘Q\R:
yde
prisy
-
Y

-
FIIRS

-
prs

SRR R

Wi - PREFHG EFa R SRR 122885 % 1495210 50>

ARLHELRBEC G A AR A - FF2Y 0 B2 GRY

ZAB) N YRS RLZIRLAE A 2 A TR - FHAE R FRE
EAZET VR GRS P R R WA R RS B2 TR FRRA LR -

AEART AR RS IR R AT RV EEN FoRERBRS RN

B REFIRT AN SRS I R SIS E AR A ERAET AL G
TR RABER CREBFIF-FE D FRHEFE-FAARED >RSI

ERY REAMLLFMERTG A v 5 P FREHFELT AP LR

HOPRTRLT L I AN EARES AR S

EEEM K G ARERAP S HIRE R R E 2 AT L2 A
WEAAS T R AR RAE G A YRR LR AR

SLZREE A LR TR R DA R R 0 TR LA AR R

S%w%;mgiﬁ’mgmub¢@$m*’ww A F AP R FIPF T AR S K
PHIIARE 2 FHF R AR o 50 T AT (2005) 0 (ARE R DG HARE 2 R L HEA
4o A i Y (G2 EE 7)) 50 % 3$!F P F 665 T F.u,ﬂ;ffﬁt**““— xFHHP Y I
Fedr st fets 2 F 210 p H B ePF 0 f R RIEAR T k23 I F D ¥ M (2016) 0 (At
2 KTl Rz FEARE 2 B2 Q?Nﬁﬂ%ﬁ@?ﬂ@@ﬁ%ﬂﬁﬁ}%%%%ﬂ)%l%2
B F 112

134
doi:10.6342/NTU202501386



BT A SRR L G AT A AR AW AL BT RS OBEL §

BRI F A SRS RIS H TR DRSNS FHRE

a
‘:\'.
17,
=

TR LA RE A Rgd B A RN RIERAE DEZR
2w s A - 2 BwmAmy o A L AERD A

PO FEHG- FAG I FART A AT T B A A D ETE
4

~
=

fe-? FRRAH LR DB T ALY G N

<

oA P MR TR E AL B g 0 A TR T L E R E ] T

DB - G AR TR T R R TR RIA L R

e R EL AR P A AR HFLRIETRE R AR EAHAT
G- BECHBABTR - $ARY RN SRLLRIBERTRT AL
PR I PR L XDA G RWAERI D BT A A AR T 2 EA
HILFZEFIRTEFA IR NS F G 552 82 2 P FAR | (R

Bk £ AL ) KRR F ez S N E T AW E T EA ¥ A TR 2

-

PoBmz T A BELL 2 4 [ RIT g;;r;bgéygﬁtz‘;*&g&;ii;]%@a,iﬁ
METREFTELER B PR RATRARTIARSRE WL XD -G 3T
fald EI AT ALFTF LI XD -G TN CEE G AR L RS T

2 EBRT AL TG AR ST ARG SR PR Bhn o

%ﬁmaiﬁ’%%;@%w%“’ﬁiﬁﬁiéiiﬁmiﬁ@°
BEFRZEARERRT RN P RET R T8 5 A

135
doi:10.6342/NTU202501386



B HAL 2R ALNE A2 LE SN hE BRES A8 B2 2 112
EREIFH 120 PR R T St o S $RIE R R A B
REFHEF BFELE e L RH SR EFY GRELE 7 2 EFTL
MR ERIRL AL AR o (R FERBE) AL G Pk s
FLEREL FERERTRAZ AR BEFRLLHTRNE ARLR
FERAR L A LR e oA A R R - B R

RGP ¥ AR SRR FE R B2 (T

BASGT P ABLIMELREIRTA X G TG R T EIRD
AZ FEFBEL > RPFBALEIATRDIPET AT A Y ARG LA
MERZEN 2 RS ERE PR E IR G ERA T
Ao mEmat T, b+ FREMTAEFLIAEN () FatgT A7
Tk () R S Sdet i om fhi - S Te 2o AREEF Rk

FARTIN A TR RHEE R WA 2500505 A SRR S
7

34 ox 23R8 5 W 4hzE 350 0 T 146-147 o

B E BRI ER S FHSSI3EAFAAL T REEF A 2550 0 TR fREE R TR AL
%Qyﬁ-,—%’:‘l]j;\l_l— 4}, ;}gegyx.l??‘ , ﬁn,;ﬁ %‘rFV 2] ;; s ,%,_‘;g;"«;n‘}t%ipfjgv, i & $8 1227 ~\J iﬁ
ABBEAG G G 2 TR TR A AL Ly BARR 2 R

136
doi:10.6342/NTU202501386



-7 R4

A DHREER B

F’
It
A~
/\

Brh2 AR5 ARREFHLET ARSI

£ 0L AR R T RS L -

$ - 2 BREER
AP 2003 E4 T OE RS 0 BB EE R PR XA RS 8§

RAFF i 0F 232 5 159 52 1 2 % 159 52 5 2 @F o7 > B

E R FAAEHEFF IR RS R R 2014 E B ERF 4 DR

Fp T E 789 B 112 & F |3 ¥ 12 B

??ﬁ' ,;gjgﬂé, FH] 5 4 PR
% ?T’FF“ ZRBEEFF A AN %?FF“ AP BN R R 2 LB AR
VL ARTEDFNAERFERPAFETFTRZNNTAF 20 D7 R TH S

WS e A RE P EFFHEF S 2P H I HSRPOF 2
Pl Rz o pboh s o Koo g A i i > B3 ARz ez - 2%

El/”ﬁ-ﬁ-—ﬁ ﬁ<’l,(]._§"i+o

SHE BEAL (PEANE)

#

BT e pisid % 26 65 0 f 2023 3% v iREC G F 2 R BLEET TR

Lo et TR ERIBEEB R 0 AT R B2 A Edew it o 48R £ AL e

o2 due LREF 2 29752

13

B2 FH B ERBRBE 820 55

137
doi:10.6342/NTU202501386



AFTREEALEIT

ETTRS
\_
ki
1\
a
2
D2
L
#
PE
‘1
.;\_\
=
m

IR EN T E RSy
EogFETRER AP & E A DL BT RN A B R

THART IS PUETAZ AN IR REBT N E2ERDRGE > { G4

¥R WRAAEE R et AR AP PR A 2R &
FAZZELEIRZ BMRARIrE e id FIRGY LB LT 20T D

LA EFE S TP oI N AR ALY SL E L g PRS0

A5 e
A

EREE S ARk P R R et E sl [ B e
TREAR G B R o bl BRFMEETRLR g ehes o REFER (L
THEKTEY TEIL OE) FARRAML R 2 0F - tEREEL Y
FoANAGRY AP ARET AR FURE T S HFE L F RS
AR (HuTERTEN2BEEH240) 2o SPHPRTELE gL
E G REFHL R RRTE L BR O (LT ERKT Y3

PR EE T A L RN AR BT KT A BT R -

SR ET kAR o SRS RS [ R E

f

o

S - fi

1—3\

Jui

5ok g

Bofs o P AR 2 BRI B2 300 0 ARG ERR TS H E 4
BToZlaimsy AFITESETH B AL - Lo S P IRERT AR F T
AL RS A e b R T R R R R ¥ T R e
FEFEHE MEARBRT AT EEIIIRE PR L 2 EREL X F R

REICERMARINEFRE T AR GEELEV T W AREOH I RBE L E

138
doi:10.6342/NTU202501386



H)AR B 20 B R AR

g
—‘.'Af-
Sy
i
?Pi
o
%
™
D
o
het
¥
o
h
“
fr»%
7—.;_
N
F_k
=
uxs
=
A
4
b
o
=

Bed At AT A F 2P 5 g Tl AR S Y IR R A R
TOA B N RA o P R F TR R U] P
R E 780 BLITA T PR AR AL LN Y - P

TPREpip2e 23R 5204353 AEM B2 FRAL2RET R

~m)

FREFETZHARIALTFHAR PREEGFRZRBRETTLL TR

AL R R BALH G o

RENHT 2 BET R REFABH G TERELRREERT A
PR e e ARIGFF A ARRIFEETI PR INESY 23 F S 2B R
%ﬁ%&éﬁi~*E§Mﬁ%ﬁ\buﬂ%%MuW$ﬁﬁ§&£°&$23
EH3IENE R 4TS AR 2 R T o N R & A
MEAGREREA 0 4T RPGERR Y 5 23058 1 R LIRS 0 8 3 BIEf

L ERT AT AMBFREZ LT - Lo

WFF i ier ’Kﬁ: ﬁif?#.ﬂ BLz iz Epr g b H E R
HRAASFEEELBRTRT LT o 0 A T B ALD e d
RS TAREARNM LI EFERREEFR TG 2P ARAAMKRA > A ARL

JAPE R o

386 —} (2014) <<H’ —’/‘%‘ Z’ﬁi /\]\/‘}1'7:1 ﬁ%xé\'/;'r}}—ll—%mﬁﬂ%Yiuﬂp-p-_,)\?F’:\'.;>>’§]
z/mé‘f«zf"%ﬁﬁ"wﬁ_mv > F 102-106 o

139
doi:10.6342/NTU202501386



5o VR T

B R B R B L AIE e B RS AR E AR

TP ES RN T AR PN RS ER R

o

PGB ERWALS AR A A F Y L2 3T oA ERT A
v

Fe BAPZ A N BE B GRS S Nk BRIt ¢ B g2
O AR

B i- hABHET R B AT 4 AN R R
< (Blded g 2T A 22 SN v. Sweden) > niF B G &y PEER N AL

FEFLYMI N ABTARLFHY kA AR L S FHART 4 LT

FlfF s ko 2bd Zhep A28 A fhd F3 VB ERIAMNNL 2 FILLALE

Ukraine ~ TK. v. Lithuania ) > ¢* *t » 2 M peiaif 5 e 50 2w BigL
EHEB R ET 23N PRSI RERTENBE &8 R 2 ¥
FEs B AT TR fvg R A B EL R U SR LR RS T
o wHMTREALT 3 I E S o FARE L LR 5 Bt o R

B 2 FAle 2B E E v Hs (RS 7 54072 (85 o

FECGTRON A FEE I EREZ @ RBERT REI G 0 TR PR
B WOHHR RS A P HEFEE G LR o AL LA
Ko AT EFEMEEY S BLF2 0 LfE BRI SIS FRER 0T
PIRS ARl P E e drd o i % pRIAT 2L E4RT L LR
EF AR RIEF AR R AR DT E LT
FRFZREE SEM T R A R KL 2 R A e it

7 285 o

140
doi:10.6342/NTU202501386



g b R ERAHY RN R EAR LA AL LT

e

)
=

MPEREZEGUAA SN G2 0 WAkl

n_\\

F g EFEA R 02022 £ RERE
MEFEF 2024 EF X EVE BRI HEPFEEN A BRI RE LIE R

SAEHT RN ETRE BH AE A RAURR LT AR HBARL B

B A EH TN T

Fo8F AXBE e L ZREEAR

RATLIFRARFEGRZEFRLF Ra REFHRT 2R Troobip g

Bl ERIAT 2R L BEREA 0 WHUAR B L e R UL
B dhm B AR BEF E 2B I R LI RN R R
BT BEFHE R RAT AT ERIIIEN k2RI e

MER o BIEE G2 RRZHTEREL T w52 - 4

Bt BRI R R Z R F - S A R E A B RE B TR

AR BE 2 - BRG IRE P FE2 P IR THRBZ [P RRIT 0 2o RIS

Fofpb e RT REY CEFEATRTRD

i)

~=h
=

N
!

¢
=

(\x
=
.F\_‘-L

AEREE D S DR RE D BERE S R R L T R iR AR

LHFHRRLET AR TR TR 22 FHRAT LT RKE L

iR iREEALAZEdIOREHLASBE ;

kI
-\

G ELE S AL ERCE

R A CT R EIRLE GEE A2 REREEIECEENZ FH L

¥y EwmApe ﬂ»ﬁ LV IR A R E R S B D e R EE

141
doi:10.6342/NTU202501386



AHEFEE G E R R LB 22 % L B R MR A

2 AR BIETH-E R PATE 2 SIS R 0 R4 R NP e A%y &

A

AL ERA TR LWE AL R Rz k0 2 B E R ER T -
z

L R E A TR B BRI R BH - AT 7 FAREIRAE

P SRS T SRR B ARG e R e § BART A
B 16 R LT EER Y R AIIUR 2 e e REEAR LF R BT A R A AR AT 4o
R ;{ga BRHEESER A BRARF N ) BRI A S AL R

o2

TR A AR G AT L BRI g 8.

PO ARG R ik R S IRAL BRF YRS B R

BHARFAT RN AL G EHE B B LEART A 2 S TR R

}

W smb i 10f, P EF LG 2 ELE IVRORAT A G AR RS
WEIRART A BE O WE PSR E ORI FRELREF AL (725

i ﬁ ) Fq R ﬁﬁié i yi d}? ° 'fa—lfl‘ :}"L%W F Bb%r’i*’ Fe 'EEWP 'v»;f'}t T r;lb_'—%

e

[l ;})‘eﬁk}?ﬁ’;{ X
g2y itind 4

FrE T | AR H TR R TR TR
% 3] %
Foog 2?0 Rk WS LA T A AT 2

kg

$ Y TH T

®

87 tkgzie > 3L 191 0 F 68 o

388 Busse/Detlef/Volbert, Renate Belastungserleben von Kindern in Strafverfahren, Praxis der
Kinderpsychologie und Kinderpsychiatrie 45 (1996), S.290-292.
FRZE TG P2 F A ~ 2 50 ¢ See Emily Henderson, ALTERNATIVE ROUTES: OTHER
ACCUSATORIAL JURISDICTIONS ON THE SLOW ROAD TO BEST EVIDENCE, IN JOHN R SPENCER&
MICHAELE. EDS., CHILDREN AND CROSS-EXAMINATION: TIME TO CHANGE THERULES? 43, 58-9 (2012).

9 fazydElaz (T AL WEAR  RMEZIBRIME FHEETH AT S apE R
&F«I F #% 9 B 32 - Vgl. Summers/ Scheiwiller/ Studer (Fn. 47) S. 374.

30 5 p AE 2 ::;z (313 157 w1 157 viL 4) 7B xr,z S - EL S A

MBS NE R MJL HHaRE 38R HEE RO TRREATE 29 %
e gJL D% 4o 4mir358s T 97
142

doi:10.6342/NTU202501386



2 391
I]\ /5 o

& ;ﬁ“ﬁ A2 AR 2 ARREFF T Lo E ARG R R
2% B R LR E R U LR L RR AR 2 F Y
R R M R I HT R LRI RO RGTETE S F & e dp AL
2 FRGEE E G LR MR R R R Y E R Ao 8 g 3P
T3 FRNGH RAPFEY R RPRIET IR X EF RN RS T
LAl o KAV B dR 2 P B R BVREEZ D N Y B B R B G TR
EF G HG R FE AT A PSR R A G ook AT 4%,
Prot o PRI A RN A L@ Pl A AT S a3 o iREER ez i

P E AN L MR BB EAREARAGAYRETF 2L MAET iR

RamFEr ALz a0 kT AL FRAFIREET 2 FH 4

@l (B SF) p2Big * TESPRTR > HEE 2 FREAD

31 Giinter Kohnken, A GERMAN PERSPECTIVE ON CHILDREN'S TESTIMONY, CHILDREN’S TESTIMONY A
HANDBOOK OF PSYCHOLOGICAL RESEARCH AND FORENSIC PRACTICE, LTD, U.K., 235-39(2002).
892 plygw 2N, PRl ﬂ%'ﬁ Frorsp oz T2 R AR A B ek (TP 1.0, P %A %
Mg T4z peq (TR ed ) = —‘ﬁ o X gt ! https://www.judicial.gov.tw/tw/cp-1887-
436126-fc074-1.html ( £ 138 U 1 01/07/2025) -
3 EF L AREF R L TR A D (TR 0 B AR

% 248 l’}:ﬂﬁ*ﬁ‘ 233
F‘: E_[-\ hf—r’ll“*}“y“"‘gffl\_ ]gg_d}i"?‘*ﬂ:—» nb"'f@—fj'—&ﬁ;

¥
CIPEERE S R S IE‘EL
T

ool R 2 RRARR T BT R F Y S S ’w}%;zzs’ Fo1l 3
Br 27 o

¥ BB 9T ER S FH 2537 B E CT QI BEAR A * E B Moot T2 %»—*
AR AR D B B2 PEKE ’séﬁ_i;# M RATRIEARN T A F g o ”n‘iﬁ
A Th TARME R A [T %203 5 EJ,% F- BAMER dR2ZBE zﬁuﬁbzz
B W TR o2 -‘*@1 240 hef | RFEARIEE TR I ER 0 A ?%&a@%?& o x 4
q’iﬁ}:"%ﬁa% TR FVE%’W"VHJ\"’E?”'E}Z;FV \ng‘%\'l’f‘é%&i@ﬁé@?;;{%%
E R B}—% I&b‘%m;ﬂl I SRSV -T- g S AN T

AT 4 L AT (2021) 0 (GARIGUR 2 R A hid B— =k F 29T E R S FF
2537 LA ) (4ot A B RN fRTAY 38 0 F 690

3% Rapo, Videotechnologie im Strafverfahren, 2022, S. 347.

36 2% A g (2024) (P EHFDBIEEAR 27— AHFRBERE 2 F{E P ) (B2
BY> 358 > F 168-173 ; thézze > w403 1> F 583 ¢

87 hgmie af—;.#sqf,-szv ;2373 -

38 jpiEpf > W $hiE 3370 F 86 ¢

143
doi:10.6342/NTU202501386


https://www.judicial.gov.tw/tw/cp-1887-436126-fc074-1.html
https://www.judicial.gov.tw/tw/cp-1887-436126-fc074-1.html

BECH T 7% 5 - U hh SR AL R L THRL F R

WEBBUE T RF CRBIATLL IR P AR EA L R
AAF RN R B E LG - TEE BN TR WAL
B2 LR p 2B RIES B  SBE (bldo: § Fo o 52
SEEE) e NEREZ NG 2  ATE - AP AR B g
ARl L RS 3 RS REVEN TN TR SRR
EUH R AR BII RS RIR S £ 3 @R ] L I PR 2
e bl R 24 B g AR TRIEL 5G] iR

Pt LR R 2 R

P B AT G BT R L - U0 A o o e
W A HRT AL 2 kol BT - g R REBFANZ M TG Ak

LB EIREA T A NS S8 - 2 G A aREA P BRI

E A GIRR BT L MR R RE R P TR AT

~=

TR EE R (Bldee 7= & & 2 drd » 2535 405 T R w43

IOURRGHAET > EG R B LA gy TR 2

B3 Y Wb RS B AT L L BARARE D H PRS- R KA

FO g 2 e 2 AR RT FEREORT A EFRETREE RS 1T 21403,
O ZFRERFHEPARF LR RIGERARY BYERT AT R G T 2T TG

T 2L 85 B 4 i o See supra note 379, at 855-56 (1990).

400w ik 7 g AR e BT o See Fredric 1. Lederer, The Evolving Technology-Augmented Courtroom.
Before, Durlng, and After the Pandemic, 23 VAND. J. ENT& TECH.L.301, 320 (2021).1& wvﬁ’ﬁ Y
RFBIEARAZL PN ENEIEIREZF S B R aEAL P mREREN A o

OL A E i 8 100 152 1 A2 TR a4 e $403 i &P T 2R3 &8
MR A R R 2 % 192 5% o 22 BRI RS Jin\'ﬁépajé $ 100 £2. 2 * 2o

402 F**ifzg“tl‘ﬁ/wz‘a? 19i% 538 7 AN )y 833 E\;'“%Erf-ﬁ@:ﬁﬁtj AE B E AL ER
2EREALEREAT ARTHNZER f@;iﬁﬁa— Bl 0 FmBERTEFREET R
Bipid 2 2 ERFEANTHRDZI AR 0 EER L RS SR ERY T&F &R A
2t Tgd 4l ) BE L4 -

O3 M iEF AR R AT A AR ITERRY 78T ER R () 2T KRBT CETH

144
doi: 10.6342/NT U202501386



FRHEDGEAEEF LR AV FE N L HRET AL F Y o BT
ZG HE Fﬁ /r'/‘z_ ~4 26 ]]}_- J.ﬁ‘ L— _Q _E }f?::l,( j‘\’/‘ < t”—i—;}% :': 7 ’\ = \4 :}’# ]Fﬁ&

K o

ETIS

G ATRPZ TR ZRBET  BAF RGP ES 26 IS4 E
B REEE 2 S SRR KA 2RI blhcd b TR SR A R K

3 - @%ﬂﬁ‘fi“"%hfi RS Ao~ o0 o R aHEmBARNPFE T 9

T3

BESE > - BEFEHFFEA P S V- BEFHEPA LHHEE BARARR
RZRENEES FALE G RR  mIEEAFEERRET B d &8 AR
FIH @ PR A2 Ptk 2 BB TN ERTFRLHTERET
FR2ZEEE S TN EREFRIY BRREA MG L FVEILEVERT F

7

By M%NS o

PR RGEAEY PR R AR T E A e

Bk LSRR IO 0 BIE IR BB R 0 R S S T

& % =

Boid o B 4MEES2E P REF 2L ek Ame e 1 8 -
FATHHRU O FRART F 57 BRI R BAREER L TF R LR RN
A FHTRNE? L L E 2 RRE AR KRE T LB b
YR E 2 LR L AR A L BRI R A G AL LR R R
BT o mid et 2 BEFEL (o P BB SEA) B Eate o ¥
B REAL 2R T LE Y R AT A MEEE L IR 2B

£

oo LM R AFER DT NE D CREE &

REWDESG AP 227 ‘"ﬁi%é THRFHME 7 ABHRT 43 (GU) KR
FRERTETN O ORGRT AmEL R @éﬁﬁhf’ﬁ iiﬁvﬁ; Bapd 4 oo

404 Fredric 1. Lederer, supra note 400, at 335.

OO AT AR 3960 F 205 irhE TR RE T L F 8 L T20P @i & L > F 3Mbps >
IR AR - TIERHEREA - &2 F -

145
doi:10.6342/NTU202501386



PRGN GRE BN LR BEAL RS RN FRT AT G

PFE AT RRLIA L RN -

BRELLF G BmAFART ¥ BRI PEPISEF 23 FF 358

FRAR SO SO R LRI e T F LR ARG 2GR T G
/!

X RBEMARFHELENET EE 2 B EZELHND LR H 2 30

ELEEL R T A 2 T AR R 2L T iR Rt

408 Nina J. Westera, Martine B. Powell, Rachel Zajac, and Jane Goodman-Delahunty(2019), Courtroom
Questioning of Child Sexual Abuse Complainants: Views of Australian Criminal Justice
Professionals, Salus Journal, Volume 7, Issue 1,20, 34.

146
doi:10.6342/NTU202501386



%

%
s

BN 2L e AR 20 &> A 22 PHEFOFZ EREFT
FRALDFRNARLANFFRHRY cREARP P2 Ty 582 5LFA
PR e b B K R BB 0 2014 & BB B E B e TR R BB

LN BRAAAY LR EFR TRF G HEIREA N2 B
B2 Rl SR FRZER L0 A AT T RF B R o e g

AR R AR LIRS R v Y .

- H T ENEZ 2 F AR E S 2016 E 2R P FE BEE R
FENRANLRRTAE (RN E 20 S p kR 4 RE ()5
29 455052 38 T 2T A S BgRA ) G b oo A > FIEF E s A
BrA gl > BRITHREE- S AR EY - P PR FRIFEFRAERS
SRS R T R R FMITELE S B e AT L 2 R B R

2 AR Hh 0 B AR NI ARG L R IR A B i

WA L AN RT R R HT RN R R R

gﬁi

f f‘

2SRRI BT AR R B AT R E 2T AL F R TR
FH SRR R A B A AR AL ET AT A LT L
LR 2 Wil i 37 02 pdp NBARL TR A 9rA 2 2 R a2 in
TG ol AR AR R E AT RER RN ERE P 2 e
Foot o T RILGC F AR AT R 2 2 e B T 2R 2 e B
PR - R MIRGEHIR A PR S TRISLAHERT PRI

Z2r2agd ;;?,pﬁ;,.;w~2023 B ET R R INE S 26 F 2R

TRREFEN DG LRANEEE SR R HR A R PRENA AP RL
ERE > HMERMAHN P2 2HEE B RN ERL > Bl it o

408 1K¥hg (2010b) > 5 4531217 » B 103-104 -

409 Richard Klein, supra note 177, at 981.

147
doi:10.6342/NTU202501386



HE-GERE ARV ARBEBEBFZBERIANEE SEBHEN 2
RPFE LF R EFLA BB B RAFRT A2 LW VD EEL o
ZRBFIT EAHBRLIARTIAEELFIEFT o o

ek ET e lkipisEy 190 BB ELAL 2R LR
FAPB LA RRAH LB RR AN ERA SEA DL 5L BRG
L A bREE26ER 2MA AT B EALAL AR BRI BER A

@Eﬂ_’}g t‘l—i—]_ﬁ»,] i Li&ux%ﬂf—_&_l |‘E‘1§]?‘E'4§»_3 7:}’}?‘5?%??6&_%57’]-1;!.%

TR med 3B F #HPERPRSEENTIELREE 4o

et IR TR ESREF Y TR T A B2

;»\
!
A~

&
-
=
o

Rl = &7 A Gl - S SN IR S AT RS - AR e g 3

kg

21 B HERR e BT A IR L T PRE A EE ) AR A
D& AL TLIFRPVAIM B AHY T 2R~ F R AR
SR AR (PR AR AR TR AL R TR T kel
FERMFEL BTG - X G 2 R PRTAEAZPE R AT
BB A T AW | B BB L RT R B E SRR
(O JE ARG 7 S =S ﬁlvﬂﬁ%ﬂ% AT AR ET XE2

RUABNT > e [EREA G A B R

148
doi:10.6342/NTU202501386



240

- &

e

3:vmg (2007) (ERAEFDZE) 20K 0 AR o

........ (2008) > (b fE e P fE #3571 ~- L2 2Erm ) ~
ﬁﬁ o

-------- VERP G~ 3R (2023) 0 (AIFFERE(T)) 0 6% 0 AT o
-------- CERP G R R (2024) (FFEEE (1)) TR ATE R
L% (2021) > (Z1F HIpi2 AR ) AR -

& FE (2024) (= F iz pash (1)) 23 % - ATH 4o

sz (2002) 0 (Beteim 221 @95) 0 375 4 o

(2007 ) (k PP@EABHTFN AT A EZRPL G ARAFF ST

ANZEARZ BHEE ) S F o (TIERAEERE L) | 237274
BB o

........ (2013) (g & Lﬂ?4hLmﬂ B AR B AR AR

Bz AT ) N E (R FE R TR LR ) T 215248 A o
-------- (2024) (1 F 3z 2R )0 135 775 o
-------- s 2 L (2025) 0 (I A S B fRYT) 0 AR o
-------- sa Ll g (2023) 0 (HERIE R /zwﬁ%%% F ke
AL R AN AR SRR LS R AR RS A

‘3
S~ BRF AT (2024) 0 (DSM-5-TR #54¢ 5 I}%;/} grEpEp ) 5K &

‘:‘a-o
v

FpR4e (2019) » (& % ehl 4 D3k F P R Bl k) F Lo
P4 (2001) (E&FREBFZD ) T 3 -

________ (2012) (% 159 %82 1 % 2w L4687 25 R P KT

2%
FRE B D F AR FEERR R B SRR

LR ERES (2009) (L83 225 %ha §34 2108 & » jies @
FP))EIT ARFERES

149

doi:10.6342/NTU202501386



Z o~ P
3 2 E(2007 ) (T A FEEIRFRRA—R TR B BB (T EAT )
37 % 34 - F 485-511 -
2vmg(1990)(F FARFALRL LR ) (TN FEEfRR) 4354
F 32-63 -
-------- (1999)  (HF R iEE ) (A2 - F25%E) 28
g F 179-244 -
P i) (2009) (% Bk e alidnsa gk g ) (P ) 1460 ¥
Bl
% HF(2004) (LA BB ERN 2 2B I BT 22 B8) (P
Rk E )34 0 F 43-63 -
P (2007) (| FEFEE R - T4 FEZT R EESIE LR T A b
2 ¥t ) (2RER) 3358 0 F 7791 -
EFE (2003) (ARG FZ RSB B2 FHA—FHEnz G MOF 2
g o

=4

-------- (2003) (A REFEBFZP g d ) (P L2 8E) 978 5 F 118-

Tkehtgat) (SR EE L) 43 0 T 50-74

Pl
—

125

-------- (2004) ($FRR EOEREH BT HT ~ - @) (0 L
A E k) 1158 5 F 97-108 «

-------- (2005) (A2 * FIHeng LS4/ 2 R 2 A BdeP IRl ) (G2
BEEF)> 50538 5 F 59-76 ¢

-------- (2016) (k2 & 78 ) (P Lz 8 %5) 166 » | 2729 -

L EE(2001)(EF 2T FAGF BE T 2R (P2 2E f3k)
3448 5 F 41-42

% B 40(2010) (i &9 ok d 4 B G - AR L F BE ) (F
2B T]) 56 % 24 > F 87-104

150
doi:10.6342/NTU202501386



T (2011 ) (HEThT AT 245 ) (S 82 E k) 1678 7 188-
192 -
-------- (2017) (B REF L2 22 rkd BB F2m1052R 51 F
F 412 BLAAgTT ) o (0 B R A EEIR) - S8 0 T T1-78 ¢
-------- (2021 ) (=E F 22 5% 2P 2025 (7)) (FiEFT]) 2066 ¥

2-3 -

2|

-------- (2022) > (A5 % 789 SLiR AR AL S H RS @ W2 P2 b
Yy LY LW F 5267 ¢

-------- (2024)  (E9BE & 22 BEEAE 22112 # 2 F
$ 12 BRAAL b)) (P L) 238 0 F 43-57

230 (2008) (FEAFL 2 GF G B F I FRITEAPM R 2 220 ) (5
X EEFH) 1018 0 F 193254 ¢

———————— (2017) > (# 44 & F & (Only YesMeans Yes ) — 33772 T A #
A% 2 b)) (A~ B2E%HE) 1038 > F 53-118 -

-------- (2018) (i A1 p i 3021 F F 202 o —=h F 2 B 106
Boo b3 %2009 5L F 2 (P g pEsE ) > 704 0 FO61-69 o

-------- (2019) (P x3gR R cgdipix AL (- )) > (i arid ) » 2970 # -
T34

-------- (2019) (P23 R R angdpiz AL (= ) (Fard ) » 2972 4 -
T35

-------- (2019) - (@23 R cgdpix AL (2 ) > (G arid ) » 2973 4 -
7350

........ (2021) (F 4F BT 41§ FHET2F F 20 * —35 2 12 109
ER ST R 9T EAF A ) (P LA KR ) 1078 0 T O58-69 ¢

........ (2021) - (2 F F21¢ che 2@k § ) (rer 2 F3%) 1648 > |
52-126

151
doi:10.6342/NTU202501386



-------- (2021) (i35 R RT RS 4 BE2 Fr= PR RS 5
789 BEiEFE) (A A B EEHE) 1T Y 0 T 213-282

-------- (2023) (B *H g A SR EERS

TEFER10ER S 3% 2082
BEA|E L) (0 L P REE)> 3% 1248 0 F 141-156 ¢

ZEMR (2013) (2 - B2 VROFRIATIANN —FF O0 EMTHp 1 %
DNA #-%3p2 ) (P2 ecd 338)> 948 » F 2831 -

FRAEFREA (2018) (2R B e RIART F 7 2R e
B EEAIF () — 32847 b2 2 RFFEHEGE0)) (Bt
W) 28854 0 T 3-5-

........ (2018) » (52 & AFIRmttt T A T 702 3830 R 05 4p B R A4
F(T) —d B p 2 R RFE R L6 (R )
28954 » F 3-6°

HE R~ 2 E % (2022) (SayNO i 342 7 50 g # 2 sl % 2
— A B AR 10 ER S ¥ 1781 B E 2 ) (1 L Eim) o 4
g F 1824 ¢

HEFE (2002) (A 222 BRZRZE A4 ) (2REF) 659
g F 30-45 ¢

A (2020 ) (<2 P RE % 789 B — AT A IS4 R IT )
(" 225 3E) 2148 5 | 61-65 ¢

ez (1999) (#H21F @2 b ) 61 8 > (5 2 8% ) 7 403-
420

-------- (2005) > (% @A EH TR —wF M A L2 g A RET S

S HERLBEE R ) (P L Fs) 1198 0 T 924

-------- (2006) (A PEL EH T3 M E—rim A2 Beqp B 21 5 7w )
(273 )36% 18 F 121-173

-------- (2007) » (MR E 2 G — — M 25 B ARE 4% 2354 )

152
doi:10.6342/NTU202501386



.‘D

TrxAik) 1438 0 F 5-30

........ (2009) ( $ 7735 B 6+ 52 @ 6 2 7%

L2 R —F Y A R P St
Bld g 2 et 2 vt Jiemr ) (o 2 g Ress) 1198 - 7 91-115 ¢

(2011) > (T FEEHFTFR 2 W —FmH A B2 REART

P ]2 R ) 0 (S aek) 0 1889 0 T 5374 ¢
-------- (2011) (HF3M 2 B R iE Y

SRR R 2 E
MU AR P B AR R R

AP ) (E A EHE)40 L4
T 2323-2395 -

(2016) > (2015 & 2| F 47 B ;% % 2

R A
»|5§‘> <<:§,_“/

SHPN R
1649-1678 -
(2024) (i TG B B~ TR N F 370 h 2 5F

HE) 4SBT

‘/zﬁ—-:’:{/z/zﬁ:
112 # 25 % 125254 ) (L@2EL) 348 > F 93-104 -
FRABR (2007 ) ($ 73 R 4B 2 B B 2 0 — ot g2 2

#Fx(L))yGe )
58 % 448 F 433

-------- (2010) » (FREF S A FERB2 TR §L—2FH0 2+ - B

Behiig (F) ) > (24 A) »61 %548 F 8597
-------- (2010) » (BREFEARRZFBE G L—EH0E - B

Bedit (7)) 0 (4T A) >61 £ 54 > F 88-105 -
EARINA G SRS E T (2017) (iR

— Mg R R LY ) T 1175

g N R AT

B & (2020) (R4 F 789 BLiRfRM AL R BT K PR
B PRI RT A EG I B2 B4 ) (RBRITH) 278 >
F 129-145 -

& F #(2023) (7

/ZFQFFB# ; _‘é’_r}f”

LEEY 330 T

Tixd R B - ERE G EE)(
111-167 -

~

’37}

N

I E3%FS \ﬁﬂ’:}?(ZOZl)’UJI{FTﬂLPMPaw' MiEdEHE
153

doi:10.6342/NTU202501386



Pz $F I EFBEEAEFETEL ) F 12910 ¥ B -
B~ A F L (2018) (ARAZAN R FIRZRAz2 iR ) (AL FH E
FA)> 1624 > F 85-98 -
AT (2021) 0 (AR R 2 i £ TP —Fh B3 29T E R L+ F
% 2537 BLE)A-) o (408 X B2 EX 24 ) 38 0 F69-88 o
-------- (2024) (| E R BFEAR 27— AH R P R 8 2 222
Posy (A EEY 358 0 F 157219 -
(2014) ("L grap £ >t a2 8 Ko+ /A3 102 &

F 467 2-) (o2 F3ei8) 0 248 8 » | 189-195 -

ok N

SEP T (2006) (¥ 3 WP EH T iESR R 3 R (0 L Fe)
131 8 » F 93-118 -

-------- (2011) > ( BRF2 P2 v wFT5 — L EFE S A#H)  (BB3TH) 9
2 F 144-166 -

EIpe (2012) (htiEd e Taa T A @77 R, 2% ) (72T

) 1024 > | 71-88 -

EET (1999) (hEHnHEF T A RFLR ) (Fi2i k) 208
F 10-11 -

e (2021) (Ffrix Tl = TH¥EME ) 28K 4 ) (0 Lz
KE)0 2264 0 F 22-26

Mo ae (2022) (it B @b o B A TN amaEakg ) (0 L1
Yo 18 0 F O144-152 -

-------- (2024) (P AR EHREANFFHRIFEFFL A0 (7 L &
Y24 8 0 | 2739 o

Mpsde (2015) 0 ( £ B erdpdf @ U@ T fod B @R L Gl A L 95

HrFB ) PRERAZET - Ov EREMFHE- ALY ARG 2

154
doi:10.6342/NTU202501386



REE (2023) (AT APHEHAFHERT S 78052 Fiv@Ea ) (? &
E3®E) > 134 0 F 51-61 ¢

ML Hhp i (2012) (BREHEA R Adeh BT R R 2R
MR AR ) (WEET)) 48 X 48 > T 3744

-------- (2014) (e idi e DE B ET 2z * ) (2REFF) 18

X 128 > F 51-61 ¢

-------- (2018) > (L™ B 1 RT R B2 ) (Hoh iz fse
WAR) 8 # o F 235-260 -

-------- (2018) (T A P2 FFRABFHRFLHTETEAAFL

IR (Mu T 85T 2) % 35 2R ) (2HEF) 2% 4

g F 68

-------- (2021) (P E2@R REEE FEA 2T BEER ) (LR FEE
7Y 174 8 » F 270-281 -

PR EE S L (2020) (b T H I PARE S P —3k2d o
3% % Do (A AT ) 3728 0 F 48-56 ¢
F(013) (ARMET IR E AREY ) (BARFES
7)o 142 8 > F 39-50 -

--------- FER AT (2019) (BT EREEF ) e ERELF
TP L ERCEFR), 568 0 F 23-56 ¢

Ei s b (2014) 0 (423 B BT 2R HRBAR T (P2
B ) 1694 8 0 F 120

B e (2016) » (A2 AT B2 #2425 2 24 7 F AR S AT e
FEHAEARY (EEET) 61 X528 > F 97-132 -

PRI (2022) (BT ki ¥ Rimadgd ) (2t il hiz
2RI L ) S 17100 F 181 ¢

Prom s & FF (2020) (REET A ERA 2 <E bk 1T RT 42

155
doi:10.6342/NTU202501386



FUEAR ML Y ) (FRIEE) 2348 > F 36-53 -
B2BE(2003) (AR EFRZHBFBH L) (oH A2 28) 43
# 5 F 106-110 ©

-------- (2009) (HA@HF 8 T FREFERFSINEFRES - T4 152 -

fEBz 5 ) (2 B 3eiE) 0 1208 0 T 6595 ¢
B2 FRR(2019) (ApRB S ET A EEN AL RREEY )
(MEreRephp Ay 7)) 218 > F 1629 -

FEARHE (2002) (T A —E R 5 - B w44 hA g ) (P2

e jeik) > 384 0 | 26-29 ¢

-------- (2009) > (4485 & ®A @ 4 g2 92 4]

T%&f—rlz—‘?»pj; > <<Jg£‘2‘|;

B3pik) o 1748 > T 223229 ¢

(2008) (1 ')ai 7540 B A8k /iz@g%ﬂsb F_?_Fg\,;@,t* 7,‘_&" =
TR & F 4 (g1 FF) 179 > T 93-130 ¢

P20 (2002) (BB F e % % 35 b R A SRR UL i) (F

Z25 7)) 48 ¥ 84 > F 33440

BB 5(2016) (hadIH R R iE F A2 S i V(P FBE ST )18 8

—_

£ 41-109 -

-------- (2021) (A EFL=3F LH? — b B2 110 2R 21 35

1781 BL=F 2| ) (S8 EA ) 58 » F 138-145 F

#_p s (2017) » (NICHD @@ a2t tizd %

v

=3 L3§?¥> s <<I'|J
FRREPEPISET G E) 208 0 F 271288 -

RS2 ~ T e (2023) 0 (5T PTSD & (= ) (" L FF24L) 79

g0 F 135-149 -
RRE(2009) (R iAkd A AR EFBARR P g DR R 415
(E2 )53 %28 > F 103-135 -

-------- I (2023) (AR ZAEANBEFIAEAS T2 3 TR B2 n

156

doi:10.6342/NTU202501386



106 # & 53 % 42 55111 #8535 1129 57 F 2k ) (4
@A R AR ) 58 0 B O119-151
2£(2018) (% B PRl r ALY £ & ) (FEH )79 3 -
F 250
3 (2004) (= IHRHIRER S HEET Z 2268 ) (2RE
FF) 3018 0 F 25
BT = (2016) (F M B B 2 s Rl i PR — =185 52 n
104 &R 33 % 1553 B4 ) (¢ R4S F ) 378 F 105-169¢
———————— (2021)  (HE 2 grT s i —=7 23 % 789 L)
(o r) 18 F 110-126 ¢
-------- (2024) (2023 #2|E /B2 WA M EERITE ) (£ 128
W) 53 5 4F] > T 1289-1323 -

HEE (2011 (ZHEEPF 2 PEPR-IERT ZELTFLGF 2
BHLP ) (HRBITH) 9H 0 T 182-195-

FE i (2021) (G5 P A IR % 789 LR K R 12 X
S (R 2 B28HE) 505 48 > F 1863-1921 -

BlAg s £4F5F (2018) (Za T HALEE? PR 2 Tim——4
HARIEZE FRT 2T (F)) (FREE) 2208 F 102-
118

A THE 2RI R (2019) (M ET FEFSHRT A LHM
WITE=S k2 FRL) (AABEFBEET) 1658 » F 168-180 ¢

FELeT (2024) (h BiE 2 OB F L RR A TE F AR SR L P s )

(>REF)Y 28 % 18 5 F 22-36 -

157

doi:10.6342/NTU202501386



Bamin (2019) (P 2R EHIREY w2 BRI RELFHTY)

ﬂi%%*%%%ﬁﬁﬁi%ﬁi&?’ﬂﬁo

N
/
N

Al

3P (2008) (Mg o B picik ¢ HR AL W R I v L e
H—ARAFEERZ RIL) AL A F2EEFTTHRLH hto

hEc® (2016) (H TR EQR YA F2 T ) ¢ L ERL F A

E

g%r;;,pw ALY 0 B o
¥EE (2016) (HFFREFLAFEZFAL ) PR LA F2EPT
PR LY o A o
HEF(2000)(FE 7 2 FHIpic HHEP —RH P EAERRE P )
Fz 28 E2Em7 M Lh £
HAF R (2021) iz T =% ¢ PTSD #2424 hh % i ) B2 15
MR A BRI LR 0 AT e
Wi (2014) (T BRI AMEFIRERLEZE—IEREE G
MIESZ G ) B Fs A B2 BT TR Ak o A o
5 (2012) (e AN R AT R T 2 EFIRER TG kL)
Bz il x B3y Lk 0 375 o
FEI(2008 ) (A EHFDARAE Y QI F T LT -NFEIVER LY )
WS A E2EET AL H> > e o
Mx B (2010) (F R ZET #2277 —J‘Mzt",lrt'lif;%% FAEP
) B R ?ﬁﬁmppﬂwmﬂmv’%%o
Fdz3x (2009) (4 H 35 8 IR B R B2 P2 AT ] L R E
BLibl) Rz 4882887 “MLh A4
PR E (2025) (PR AHIREY WERT FRERE L)
PR ABRRERBGIAET TR LR o E& e
14 k(2024 (T Elipic2? 222 R B4R Z HEHTEHRN
BE2ZM G- 2d 2 SHFRBRITA LGP o) RMadrr F2E
BET Lk o 20 o
158
doi:10.6342/NTU202501386



7~ Fb&»;v[;k
111 EALE]Z A KAt € AR TIPRIFHGERS € K7 IR 2 T 5 > i"?:“ :

https://training.rongxin.org.tw/courselist.php?id=E4006ED2-E68 A-306E-

F558-955DEFE4A079 -
I EE (2024) (F e dlmpteie 8 md Rk gL TR

- =4 % %) % ! https://udn.com/news/story/7321/7985185 -
SAEFEARE (2020) B3 K TROEGERA L AB L LR o

Pt (2021) 0 iF R BEAR R ek (F L0 1.0 EAREE

https://www.judicial.gov.tw/tw/cp-1887-436126-fc074-1.html -

(2024) > = EFDETFTHIR E & > EAREE

https://www.judicial.gov.tw/tw/cp-1887-1089493-7decb-1.html -

P TR L2 (2020) 35 T8OEAEH L AEL BN 2 2 o
2.0h 20 B/ THE 1000 4 4k 439 &

457w (10/31/2023) (B4R * W7 &

EARBER A 854 2 ) 2 2 AR R i

https://tw.news.yahoo.com/% A+ B 7 &, ¢ -¥ ®-& 1000 4 4% 439 5
TARE ?‘f Fr-3r4* 8 5% »$%-070513945.html -
SERE 10 BE 6 §WF 13 X gRAIM AT E o o

https://ppg.ly.gov.tw/ppg/download/agendal/02/pdf/10/06/13/LCEWAO01

100613 _00683.pdf -
10 E% 8 g% 9 I gRRrEM B F o §0

https://ppg.ly.gov.tw/ppg/download/agendal/02/pdf/10/08/09/LCEWAO01

100809 _00218.pdf -
>REFIEE ¢ (12/05/2023) (22 112 # 127 1 p = F Wi~

WETARTLER ) FARRE
https://www.twba.org.tw/news/449140e2-d3e0-4553-b55e-

92bb96bfa342 -

159
doi:10.6342/NTU202501386


https://training.rongxin.org.tw/courselist.php?id=E4006ED2-E68A-306E-
https://udn.com/news/story/7321/7985185
https://www.judicial.gov.tw/tw/cp-1887-436126-fc074-1.html
https://www.judicial.gov.tw/tw/cp-1887-1089493-7decb-1.html
https://ppg.ly.gov.tw/ppg/download/agenda1/02/pdf/10/06/13/LCEWA01_100613_00683.pdf
https://ppg.ly.gov.tw/ppg/download/agenda1/02/pdf/10/06/13/LCEWA01_100613_00683.pdf
https://ppg.ly.gov.tw/ppg/download/agenda1/02/pdf/10/08/09/LCEWA01_100809_00218.pdf
https://ppg.ly.gov.tw/ppg/download/agenda1/02/pdf/10/08/09/LCEWA01_100809_00218.pdf
https://www.twba.org.tw/news/449140e2-d3e0-4553-b55e-

Lk~ FIEEE (10/19/2023) 0 (ATA ERBAR § 66% ¥ 500k
) BAATHE R i
https://udn.com/news/story/7323/7514647 -

Aok (12/03/2020) (FER ~ 7 0 3 R LIS~ 718 0 Ehheg Ed
B CSEN RS S ROARY A DAR AL
https://opinion.cw.com.tw/blog/profile/428/article/10211 o

T sk (07/27/2020) (EARBEI R | 235 20 3575 el &2
Bk %1 LT ) ¢ EATR R
https://www.chinatimes.com/realtimenews/20200727003500-

2604087chdtv o

«-

I (04/052024) > (EPEARE Frxk B R RS ) ¢ PEATE o

43+ ¢ https://tw.news.yahoo.com/ /% & AR E -7

201000751 .html -

j"“fﬁﬁ.’*‘*ﬁ? 1% - TRFIFL FHER LB
https://crpd.sfaa.gov.tw/BulletinCtrl?func=getBulletin&p=b 2&c=D&bul
letinld=1452 -

R R (2024) (W EDPfEAL I EHE T L A4 R

A2 35 ) 3% ¢ https://udn.com/news/story/7321/8210331 -

% (12/12/2019) » (3F 2 F WEAREFIB B AR 7 AR
23k % = ) iThome » §*3+ :
https://www.ithome.com.tw/news/134786 o

a2 (03/16/2025) > (thézzefmgh : EF F 2 hendipae &2 —4
HWiEBREZT S5 RE 2 m) 23 FAREE

https://www.taisounds.com/news/content/71/179115 -

Sk,

A Z (2022) 0 (4 A A RP BRIV SR — DR
SRR ) (AT ) o
160
doi:10.6342/NTU202501386


https://opinion.cw.com.tw/blog/profile/428/article/10211
https://www.chinatimes.com/realtimenews/20200727003500-
https://crpd.sfaa.gov.tw/BulletinCtrl?func=getBulletin&p=b_2&c=D&bulletinId=1452
https://crpd.sfaa.gov.tw/BulletinCtrl?func=getBulletin&p=b_2&c=D&bulletinId=1452
https://udn.com/news/story/7321/8210331
https://www.ithome.com.tw/news/134786

https://humanityisland.nccu.edu.tw/teoh_yee-san/ -

ABEA LB EREEEF R G RTRISE S - RN L BRER

L3 (2020) B3 % 7895 2 E s B2 Ep 23 o
MEEZFTRLLE (2020) B3 5% 7898 2@t oF2 Epn 3 o

(W

A F 2 E R I EAE (2021) (TFEHP OO ER
B

BRI o e i

-~

BrEAGFLHRE ) R T
304 -

FeFID FoiRdeR 4 BRI BIeY v (2023) (HET RIS

19 i 5 % 41z I SN F%Tﬁijﬂg’ﬁi>’§“%?:

https://www.hmjh.tyc.edu.tw/web/uploads/tadnews/tmp//5975/112 & A&
BT lEhiezs 19FEEELA LR

2l =

-1

_q_ o
ﬁ’ﬁ‘iﬁfﬁc (2023) > ( 5 # MeToo A=k eh? jip 5| Frc T L2

A B ERKR- TG >> i\"‘ :

https://www.chinatimes.com/realtimenews/20230622000066-
2604077chdtv -

Foas (2023) (i dE T #MeToo | &7 i%

BAHE A - T phE) o0

i":—;:ﬁi‘l\éc:—gk "H—

https://www.upmedia.mg/news_info.php?Type=24&SerialNo=174204 -

LT (2023/12/8) 0 (i FImBL 83 SR FHE RT3k

AR B ) (fd AR o

https://news.ltn.com.tw/news/life/breakingnews/4514885 -

Mdrt kg (2020) (¢ F % 9792534 p 3 Bgfef iy

B2 w k) (BT ¥ 789 Bl 6 2R

b&

2EpN22Y) F 156
Mrcd (2024/4/10) 0 (&3 Bpmp AP A2 83 e R ¥

3 T o R
§g>,;,{44¢ ,iw,?:
161

doi:10.6342/NTU202501386


https://www.chinatimes.com/realtimenews/20230622000066-260407?chdtv
https://www.chinatimes.com/realtimenews/20230622000066-260407?chdtv
https://www.upmedia.mg/news_info.php?Type=24&SerialNo=174204
https://news.ltn.com.tw/news/life/breakingnews/4514885

https://www.parenting.com.tw/article/5097296 -

F i~ B (2024/5/15) 0 (5 405 BL B RE I 5 sl i 22
IS &8 ) (DARATRE §) > 20 ¢
https://news.pts.org.tw/article/695272 -

T 423 (2024/3/3) (k4 2/ 0 T3 ) B9 1w Faans

B RFRAFR L) (B712 CTWANT) » §o3¢
https://tw.news.yahoo.com/ F#H # 4 2- 5825 Jp-E F ¢ F-EBR
o RE B R B2 5 -220000909.html ©

T (2013) (FRRFRRELREE A F RS W RFRERA )
(M2 B 57 MBI AL gn STy )

: https:/cfre.ntu.edu.tw/index.php?menu=+-7 F $5 &title=3% K
RFI2E EREEAGEREY o BREFRARR o

L KK WEF (2024) (44 2 FERAFERIAFEIR
BEFAI RIS 2 QR TR R F RO 0
https://www.ntc.moj.gov.tw/296976/297231/297233/1157794/post °

s n (2020/8/14) > (PTSD H_A #fat § X 5k flze® ? 417 s
Refp g —— GRemaG 2 w3 ) #f ) Lp g §

*+ ¢ https://pansci.asia/archives/189432 -

Bagx (2023) (SR ER LR EHRTFWH s ETMRTR)T S
L) (ErFRER 14 B | x2HLE) F 170

AR R RTE 7 (03/11/2015) » (B A B E T > FHEER L
&) 43¢ ¢ https://www.mohw.gov.tw/cp-2642-20871-1.html -

B F (10/28/2023) » ({4 frde che ) Jpl @ EF LR 23 2 WA 7 4

iw Fg # ) » §3% https://ubrand.udn.com/ubrand/story/12117/7533095 <

162

doi:10.6342/NTU202501386


https://www.parenting.com.tw/article/5097296
https://www.ntc.moj.gov.tw/296976/297231/297233/1157794/post
https://pansci.asia/archives/189432
https://www.mohw.gov.tw/cp-2642-20871-1.html

Henderson, E. (2012). Alternative Routes: Accusatorial Jurisdictions on
the Slow Road to Best Evidence. In: John R Spencer& Michael
E. Eds., Lamb Children and Cross-Examination: Time to Change
the Rules? Bloomsbury.

Westcott, H. L., Davies, G. M., & Bull, R. H. C. (2002). Developmental
underpinning of children's testimony. In Children’s testimony: A
handbook of psychological research and forensic practice (pp. 1—
394). Ltd, U.K.

Trechsel, S (2006). Human Rights in Criminal Proceedings, Oxford
University Press.

Peterson, J., Sommers, 1., Baskin, D., & Johnson, D. (2010). The role
and impact of forensic evidence in the criminal justice process, 1-

151. U.S. Department of Justice, National Institute of Justice.

Madigan, L., & Gamble, N. C. (1991). The second rape: Society's

continued betrayal of the victim. Macmillan Pub Co.

2~ B

Avalos, L. (2024). The innocence standard: supreme court nominees
and sexual misconduct. Connecticut Law Review, 56(2), 345-404.

Burgess, A. W., & Holmstrom, L. L. (1974), Rape trauma syndrome,
The American Journal of Psychiatry,131(9), 981-986.

Buzescu, G. (2024). Expertise in the Criminal Judicial Process.

163
doi:10.6342/NTU202501386



Technium Social Sciences Journal, 54, 216-233.

Capers, Bennett. (2017). Rape, truth, and hearsay. Harvard Journal of
Law and Gender, 40(1), 183-228.

Child Welfare Information Gateway. (2019). About CAPTA: A

legislative history. Washington, DC: U.S. Department of Health
and Human Services, Children’s Bureau. 1-3.

Elklit, A., Hyland, P., & Shevlin, M. (2014). Evidence of symptom
profiles consistent with posttraumatic stress disorder and
complex  posttraumatic stress disorder in different trauma
samples. European journal of psychotraumatology, 5, 1-10.

Friedman, R. D. (1998). Confrontation: the search for basic principles.
Georgetown Law Journal, 86(4), 1011-1044.

-------- (2002). Remote testimony. University of Michigan Journal of
Law Reform, 35(4), 695-718.

Garland, N. M. (2021). The constitutionality of remote trials.

Southwestern Law Review, 51(1), 107-115.

Garofano, Anthony. (2007). Avoiding virtual justice: video-
teleconference testimony in federal criminal trials. Catholic
University Law Review, 56(2), 683-714.

Giuffrida, J., & Mackay, A. (2021). Extending witness intermediary
schemes to vulnerable adult defendants. Current Issues in
Criminal Justice, 33(4),498-516.

Graham, K. (2005). Confrontation stories: raleigh on the mayflower.
Ohio State Journal of Criminal Law, 3(1), 209-222.

Graham, M. H. (1988). The confrontation clause, the hearsay rule, and

164
doi:10.6342/NTU202501386



child sexual abuse prosecutions: the state of the relationship.
Minnesota Law Review, 72(3), 523-602.

Klein, R. (2008). An analysis of thirty-five years of rape reform:
frustrating search for fundamental fairness. Akron Law Review,
41(4), 981-1058.

Korkman, J., Otgaar, H., Geven, L. M., Bull, R., Cyr, M., Hershkowitz,
I., Mikeld, J.-M., Mattison, M., Milne, R., Santtila, P., van
Koppen, P., Memon, A., Danby, M., Filipovic, L., Garcia, F. J.,
Gewehr, E., Gomes Bell, O., Jarvilehto, L., Kask, K., Korner, A.,
Lacey, E., Lavoie, J., Magnusson, M., Miller, Q. C., Pakkanen, T.,
Peixoto, C. E., Perez, C. O., Pompedda, F., Su, I. A., Sumampouw,
N. E.J., van Golde, C., Waterhouse, G. F., Zappala, A., & Volbert,
R. (2024). White paper on forensic child interviewing: Research-
based recommendations by the European Association of
Psychology and Law. Psychology, Crime & Law.1-44.

Krause-Parello, C. A., Thames, Michele, Ray, C. M., & Kolassa, John.
(2018). Examining the effects of service-trained facility dog on

stress in childrenundergoing forensic interview for allegation of
child sexual abuse. Journal of Child Sexual Abuse, 27(3), 305-320.
Laura Hoyano (2015), Reforming the Adversarial Trial for Vulnerable
Witnesses and Defendants, Criminal law review, 107-129.
Lederer, F. I. (2021). The evolving technology-augmented courtroom
before, during, and after the pandemic. Vanderbilt Journal of
Entertainment & Technology Law, 23(2), 301-340.

Listenbee, R. L., Newlin, C., Steele, L. C., Chamberlin, A., Anderson,

165
doi:10.6342/NTU202501386



J., Kenniston, J., Russell, A., Stewart, H., & Vaughan-Eden, V.
(2015). Child forensic interviewing: Best practices. Juvenile
Justice Bulletin, 1-17.

Marthaler, M. (2015). Adult rape victims should be permitted to testify
by closed-circuit television. Criminal Law Practitioner, 3(1), 37-
54.

Morgan, E. M. (1948). Hearsay dangers and the application of the
hearsay concept. Harvard Law Review, 62(2), 177-219.

Ministry of Justice, UK, (2024). Registered Intermediary Procedural
Guidance, 1-62.

Myers, John E. B. (2017). Cross-examination: defense. Psychology,
Public Policy, and Law, 23(4), 472-477.

Munro, V., Weare, S., O’Doherty, L., Carter, G., Hudspith, L., Sleath,
E., Brown, S., Cutland, M., & Perot, C. (2024). ‘It’s the judicial
equivalent of robbing Peter to pay Paul’—The implementation
gap in section 28 Youth Justice and Criminal Evidence Act 1999.
The International Journal of Evidence & Proof, 0(0), 1-24.

Nina J. Westera, Martine B. Powell, Rachel Zajac, and Jane Goodman-
Delahunty(2019). Courtroom Questioning of Child Sexual Abuse
Complainants: Views of Australian Criminal Justice Professionals,
Salus Journal, Volume 7, Issue 1, 20-41.

Norman, H. R. (2016). Adult rape victims need protection too: the
application of closed circuit television and the exception from
maryland v. craig to adult rape victim testimony. Washburn Law

Journal, 55(3), 701-730.

166
doi:10.6342/NTU202501386



Peake, J. (2014). A spectrum of international criminal procedure:
shifting patterns of power distribution in international criminal
courts and tribunals. Pace International Law Review, 26(2), 182-
248.

Perry, Hadley. (2008). Virtually face-to-face: the confrontation clause
and the use of two-way video testimony. Roger Williams
University Law Review, 13(2), 565-594.

Phoebe Bowden, Terese Henning &David Plater(2014). Balancing
Fairness to Victims, Society and Defendants in the Cross
Examination of Vulnerable Witnesses: An Impossible
Triangulation? Melbourne University Law Review, Vol. 37, 539-
584.

Pollitt, D. H. (1959). The right of confrontation: its history and modern
dress. Journal of Public Law, 8(2), 381-413.

Porter, M. L. (2018). From on the stand to on tape: why recorded child
victim testimony is safer, more effective, & fairer. UC Davis
Journal of Juvenile Law and Policy, 22(1), 37-68.

Resnik, Will. (2019). Get with the times: why the use of live two-way
video testimony does not violate the confrontation clause.
American Journal of Criminal Law, 45(2),461-484.

Reynolds, Matt. (2021). Going virtual: courts attempt to balance
innovation with access in remote proceedings. ABA Journal,
107(1), 44-48.

Shaviro, Daniel. (1991). The confrontation clause today in light of its

common law background. Valparaiso University Law Review,

167
doi:10.6342/NTU202501386



26(1), 337-366.

Tanford, J. Alexander, & Bocchino, A. J. (1980). Rape victim shield
laws and the sixth amendment, University of Pennsylvania Law
Review, 128(3), 544-602.

-------- (1980). Rape victim shield laws and the victim testimony.
Washburn Law Journal, 55(3), 701-730.

Taggart, J. (2022). Intermediaries in the criminal justice system and the
'neutrality paradox'. Journal of Law and Society, 49(2), 339-361.

Weber, F. A. (2013). Complying with the confrontation clause in the
twenty-first century: guidance for courts and legislatures
considering videoconference-testimony provisions. Temple Law
Review, 86(1), 149-180.

Weinstein, J. B. (1961). Probative force of hearsay. lowa Law Review,
46(2), 331-355.

Wigmore, J. H. (1904). History of the hearsay rule. Harvard Law
Review, 17(7), 437-458.

3~ FTR IR A

St

American Psychiatric Association, What is Posttraumatic Stress
Disorder (PTSD)?, https://www.psychiatry.org/patients-
families/ptsd/what-is-ptsd

Chandrasekhar, A. (11/01/2024), From coercion to ‘no means no’:

Switzerland updates its definition of rape,
https://www.swissinfo.ch/eng/business/from-coercion-to-no-

means-no-switzerland-updates-its-definition-of-rape/49119364

168
doi:10.6342/NTU202501386


https://www.psychiatry.org/patients-families/ptsd/what-is-ptsd
https://www.psychiatry.org/patients-families/ptsd/what-is-ptsd
https://www.swissinfo.ch/eng/business/from-coercion-to-no-

Goujard, C. (06/09/2023), EU countries reject making non-consensual
sex a criminal offense across the bloc,
https://www.politico.eu/article/rape-europe-criminal-offense-non-
consensual-sex/

Cassens Weiss, D. (01/20/2022), Video testimony violated
defendant's Sixth Amendment right of confrontation, top state
court rules, ABA Journal.
https://www.abajournal.com/news/article/video-testimony-
violated-defendants-sixth-amendment-right-of-confrontation-top-
state-court-rules

Deutsche Welle (07/07/2016), Germany broadens legal definition of
rape, https://www.dw.com/en/no-means-no-germany-
broadens-definition-of-rape-under-new-law/a-19385748

-------- (02/10/2017), Citing false rape claims, court denies
model's appeal, https://www.dw.com/en/german-court-throws-
out-models-appeal-over-false-rape-claims/a-37497521.

Wagmeister, E. (2024). Accusers of Harvey Weinstein want new
trial after overturned rape and assault conviction, CNN news.
https://edition.cnn.com/2024/04/25/us/accusers-harvey-
weinstein-conviction-overturned/index.html

Peterson, J./ Sommers, 1./ Baskin, D. & Johnson, D. The
Role and Impact of Forensic Evidence in the Criminal Justice
Process, U.S. Dep’t of Just., Nat’l Inst. of Just, 92 (2010).

Schulten, L.(07/02/2024), EU fails to agree on legal definition of

rape, https://www.dw.com/en/eu-fails-to-agree-on-legal-

169
doi:10.6342/NTU202501386


https://www.politico.eu/article/rape-europe-criminal-offense-non-consensual-sex/
https://www.politico.eu/article/rape-europe-criminal-offense-non-consensual-sex/
https://www.abajournal.com/news/article/video-testimony-
https://www.dw.com/en/no-means-no-germany-
https://www.dw.com/en/german-court-throws-
https://edition.cnn.com/2024/04/25/us/accusers-harvey-%20%20weinstein-conviction-overturned/index.html
https://edition.cnn.com/2024/04/25/us/accusers-harvey-%20%20weinstein-conviction-overturned/index.html
https://www.dw.com/en/eu-fails-to-agree-on-legal-

definition-of-rape/a-68195256
Mayo Clinic Press, Post-traumatic stress disorder (PTSD),
https://www.mayoclinic.org/diseases-conditions/post-traumatic-
stress-disorder/symptoms-causes/syc-20355967
Michael R. Sisak and Dave Collins (2024). Harvey Weinstein’s rape
conviction is overturned by New York’s top court, AP
news.https://apnews.com/article/weinstein-metoo
appealed29faeec862abf0c071e8bd3574c4a3
Rao, S./ Farhi, P. and Roig-Franzia, M. (2021). Bill Cosby
released from prison after sexual assault conviction is vacated by
Pennsylvania ~ Supreme  Court, the Washington post.
https://www.washingtonpost.com/arts-
entertainment/2021/06/30/bill-cosby-sexual-assault-conviction-
overturned/

Rutherford, S. (2024), Montana Supreme Court: Expert Witness
Testimony Presented Via Two-Way Video Conferencing
Technology Violates Confrontation Clause, Criminal Legal News.
https://www.criminallegalnews.org/news/2024/dec/1/montana-
supreme-court-expert-witness-testimony- presented-two-
way-video-conferencing-technology-violates-confrontation-
clause/.

World Health Organization, ICD-11 2024 release,

https://www.who.int/news/item/08-02-2024-icd-11-2024-release

World Health Organization, International Statistical Classification of

Diseases and Related Health Problems (ICD),

170
doi:10.6342/NTU202501386


https://www.mayoclinic.org/diseases-conditions/post-traumatic-
https://apnews.com/article/weinstein-metoo%20%20%20%20appealed29faeec862abf0c071e8bd3574c4a3
https://apnews.com/article/weinstein-metoo%20%20%20%20appealed29faeec862abf0c071e8bd3574c4a3
https://www.washingtonpost.com/arts-%20entertainment/2021/06/30/bill-cosby-sexual-assault-conviction-overturned/
https://www.washingtonpost.com/arts-%20entertainment/2021/06/30/bill-cosby-sexual-assault-conviction-overturned/
https://www.washingtonpost.com/arts-%20entertainment/2021/06/30/bill-cosby-sexual-assault-conviction-overturned/
https://www.criminallegalnews.org/news/2024/dec/1/montana-

https://www.who.int/standards/classifications/classification-of-

diseases

NN A
(1) s Azt (4 #3F%TiT%E)

ECHR, Barbera, Messegu¢ and Jabardo v. Spain, 1988, Series
A no. 146.

ECHR, Delta v. France, 1990, Series A no. 191-A.

ECHR, Bricmont v. Belgium, 1989, Series A no. 158

ECHR, Al-khawaja and Tahery v. The United Kingdom,
Judgment of 15/11/2011, (nos. 26766/05 and
22228/06).

ECHR, Kostovski v. the Netherlands judgment of 20 November
1989, Series A no. 166.

ECHR, Liidi v. Switzerland Judgment of 15 June 1992, Series
A no. 238.

ECHR, Lala v. the Netherlands, 22 September 1994, § 33,
Series A no. 297 A.

ECHR, S.N. v. Sweden, Judgment of 02/10/2002, (no.
34209/96).

ECHR, P.S. v. Germany, Judgment of 04/09/2002, (no.
33900/96), § 21.

ECHR, Stoichkov v. Bulgaria, Judgment of 24/06/2005, (no.
9808/02).

ECHR, W v. Finland, Judgment of 24/07/2007, (no. 14151/02).

171
doi:10.6342/NTU202501386


https://www.who.int/standards/classifications/classification-of-

ECHR, A.H. v. Finland, Judgment of 10/05/2007, (no.
46602/99).

ECHR, A.L. v. Finland, Judgment of 27/01/2009, (no.
23220/04).

ECHR, Aigner v. Austria, Judgment of 10/08/2012, (no.
28328/03).

ECHR, Vronchenko v. Estonia, Judgment of 18/10/2013, (no.
59632/09).

ECHR, Luci¢ v. Croatia, Judgment of 27/05/2014, (no.
5699/11).

ECHR, Schatschaschwili v. Germany, Judgment of 12/15/2015,
(no. 9154/10).

ECHR, Umnikov v. Ukraine, Judgment of 19/08/2016, (no.
42684/06).

ECHR, T.K. v. Lithuania, Judgment of 03/12/2018, (no.
14000/12).

ECHR, Dadayan v. Armenia, Judgment of 06/09/2018, (no.
14078/12).

ECHR, Murtazaliyeva v. Russia, Judgment of 12/18/2018, (no.
36658/05).

ECHR, Siileyman v. Turkey, Judgment of 11/17/2020, (no.
59453/10).

ECHR, Nevzlin v. Russia, Judgment of 01/18/2022, (no.
26679/08).

ECHR, Khavshabova v. Georgia, Judgment of 09/29/2023, (no.

172
doi:10.6342/NTU202501386



26134/19).

(2) 2RZR$ Y (4 & FBITHRE)
Mattox v. United States, 156 U.S. 237 (1895).
West v. Louisiana, 194 U.S. 258 (1904).
Pointer v. Texas, 380 U.S. 400 (1965).
Dutton v. Evans, 400 U.S. 74 (1970).
Chambers v. Mississippi, 410 U.S. 284, 294 (1973).
Ohio v. Roberts, 448 U.S. 56 (1980).
Coy v. Iowa, 487 U.S. 1012 (1988).
Maryland v. Craig, 497 U.S. 836 (1990).
White v. Illinois, 502 U.S. 346 (1992).
Stephens v. Miller, 13 F.3d 998, 1002 (7th Cir. 1994).
U.S. v. Gigante, 166 F.3d 75 (2d Cir. 1999).
Crawford v. Washington, 541 U.S. 36 (2004).
U.S. v. Bordeaux, 400 F.3d 548 (8th Cir. 2005).
U.S. v. Yates, 438 F.3d 1307 (11 th Cir. 2006).
Melendez-Diaz v. Massachusetts, 557 U.S. 305 (2009).
Bullcoming v. New Mexico, 564 U. S. 647 (2011).
Ohio v. Clark, 576 U.S. 237 (2015).
State of Montana v. Mercier, 479 P.3d 967 (2021).
State of Montana v. Bailey, 489 P.3d 889 (2021).
State of Missouri v. Smith (No. SC 99086, 2022).
State of Montana v. Strommen, 547 P.3d 1227 (2024).
Smith v. Arizona, 602 U.S. 779 (2024).

State v. Clark, 438 S.C. 495 (2024).

173
doi:10.6342/NTU202501386



Hannich, R. (Hrsg.) (2023). Karlsruher Kommentar zur
Strafprozessordnung: mit GVG, EGGVG und EMRK, (9. Aufl.)
C.H.BECK.

Meyer-GolBner, L./Schmitt, B.(2018). Strafprozessordnung Kommentar,
(61. Aufl.) C.H.BECK.

Esser, R. (2002). Auf dem Weg zu einem europdischen
Strafverfahrensrecht: Die Grundlagen im Spiegel der
Rechtsprechung des Europdischen Gerichtshofs fiir
Menschenrechte (EGMR) in Straf3burg. De Gruyter.

Roxin, C./ Schiinemann, B. (2022). Strafverfahrensrecht (30. Aufl.).
C.H.BECK.

CFAEL

Beckers, S. (2014), Das Konfrontationsrecht nach Art. 6(3)(d)

EMRK in der. konventionsrechtlichen und schweizerischen Praxis,
Zirich: Universitat St. Gallen.

Kempe, A. (2018). Liickenhaftigkeit und Reform des deutschen
Sexualstrafrechts vor dem Hintergrund der Istanbul-Konvention,
Duncker & Humblot Berlin.

Tamara, R. (2022), Videotechnologie im Strafverfahren, Duncker &

Humblot Berlin.

174
doi:10.6342/NTU202501386



3P i

Cornelius, K. (2008). Konfrontationsrecht und
Unmittelbarkeitsgrundsatz, NStZ, 244-256.

Detlef, B. & Renate, V. (1996). Belastungserleben von Kindern in
Strafverfahren, Praxis der Kinderpsychologie und
Kinderpsychiatrie, 290-292.

Sinn, A. (2001). Anmerkung zum BGH Urteil v. 18. 5. 2000-StR
647/99,JZ, S. 49-52.

Summers, S./ Scheiwiller, A./ Studer, D. (2016). Das Recht auf
Konfrontation in der Praxis, Schweizerische Zeitschrift fiir
Strafrecht, ZStrR, 351-381.

PR T

Luisa Faif3, H. (10/24/2018), Nur Ja heifit Ja — Européisches
Sexualstrafrecht im Wandel,
https://www.thenewfederalist.eu/nur-ja-heisst-ja-europaisches-

sexualstrafrecht-im-wandel?lang=ft.

175
doi:10.6342/NTU202501386


https://www.thenewfederalist.eu/nur-ja-heisst-ja-europaisches-

22
¥ 4

=

RayeBASE &

1) Bt C
BB A
RS G-
T

EXH  wiTXEM

. Exam: PERE 113535128

£ BXFER AURE TR 1130022434 8

P iR Rl

&R RN E A HARE AR
fit 4 -
FEABEIRXARZITERORAT PRV OMELLEL
Fo BFBsAANEL -
P AR
—~ ABCEAS A FE AR ARER AR LG XHME
§ HAABMEORAPHRMOMFLLELET UL LHA
¥ BY A HEMMAZAE - ARREESHHHS
1 WAL AP HIL -

BRPFEFTARE (TR 1055 EAF F40395 5 107
FRAAF RA2755 5 109F R A F F1045% 5 109F KA F
20058 5 108 E A F $£4515% © 109 4F & 1A F % 2837
% 109F B F E40195% 0 1105 A48 F £38% ;5 111
FRMFEI20N  I2FEMRFHEIORK I2FERF
F210%% S 112 BAAF E3165%% ; 1125 B A F £ 1951
e (ShiCERFHET)

I

A AR BRETREE @
A RO AMAE A LR EME S 2l Qg
A - g

AR F

R A TR B EFRAT

IR 2R

176
doi:10.6342/NTU202501386



HHELT 1130715

A -
| EM BT REE &
Mgk C
et
wE :
wIIEH -

CXE BLERKE
Fwxaip: FERMAIGZETEION
g B e E X FE R131000232058
#E o #af
EEEBEEFRFERR
B4
EHRREEFAEFAREERNLAFR LU ZTE A+ F
PHEMOALEET—F HoWRH  HER -
W
— ~ EFEHNIE2R 128 BT E113002243458 & -
—AFFERMELZBISFEERATEISIR - 1105 8AH
FHEIBEY ~ 1125 B 17 F H31655% ~ 1095F B 17 F $4019
g~ 107 BEFEWTSR ~ 1095 F G EE1045 ~ 109
FEAFE00R ~12FEAFEIOBRRIZFERMAT
#2108 -
SRR R Bl A FAMALTHERE
TOoMEW FEIRTFUET BN AFEETMEN

; % LA RAN o R LA T
LA RARMAS
e
BIF - K1H
177

doi:10.6342/NTU202501386



