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Abstract

To prevent the risk of losing control of crowd psychology, the offense of gathering
in public to use force or threats has its independent punishability. After the amendment in
early 2020, the offense has gradually received attention, and thus, how it should be
interpreted and applied has also become controversial. Therefore, to establish its scope of
punishment, this thesis focuses on discussions of the legal interest, the constituent

elements, and the aggravating factors of the offense.

Firstly, this thesis claims that the offense protects public safety, and whether it is
infringed or not should be assessed by whether the illegal act endangers the personal legal
interests of an unspecified number of people. Secondly, this thesis believes that the
offense is an abstract dangerous crime; however, to comply with the restricted explanation
purposely, the elements of adequateness should be taken into consideration. For example,
it is necessary to restrict the illegal act of using force or threats in its scope of application
in terms of the way, the means, and the target. Thirdly, this thesis argues that though the
aggravating factor of the offense is discretionary, it still should be considered as the
constituent element; thereby, to what degree that the aggravating factors raise the danger
of the legal interest should be assessed to determine whether the higher statutory sentence
is applicable; furthermore, the aggravating factors should be directly correlated with the
act of using force or threats. Finally, based on the above discussion, this thesis proposes
some suggestions for amending the provisions of Art. 150, to make the application of the

offense with more certainty.

Keywords: Article 150 of Criminal Code, crowd psychology, Eignungsdelikt, public

safety, discretionary aggravating factor
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