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Abstract

Article 28 of the Civil Code traditionally represents the understanding that "the
responsibility of the juridical persons itself." However, the Taiwanese Supreme Court
has issued unified judicial interpretations on juristic person tort liability. If the
interpretation of Article 28 of the Civil Code remains unchanged, there may be legal
inconsistencies. This paper argues that the "representative liability" should be
interpreted as "liability for others," where the juristic person assumes liability for
damages caused by its representatives.

After examining the common doctrines of liability for others, this article argues
that the juristic person of holding corporations responsible through their representatives
stems from transaction security and legitimate expectation. Since our country's tort law
does not have specific article to protect transaction security, this article uses the
"apparent authority" in U.S. agency law as a reference.

Once basic doctrines are established, the elements for establishing liability and the
legal effects must adhere to these foundational doctrines for the juristic person of
holding liability for others. Therefore, this article examines the elements of

nn

representative liability such as "representation," "performance of duties," etc., based on
apparent authority and protection of transaction security. It also adjusts the legal effects
of representative liability.

In addition, besides representative liability, Article 23(2) of the Company Law
should also be interpreted as " liability for others." Adopting " liability for others " helps
address legal disputes related to Article 23(2) of the Company Law concerning issues
such as " extinctive prescription,” "liability with or without fault," and others.

Keywords: juristic person tort liability, representative liability, vicarious liability,

liability for others, transaction security, apparent authority
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(2017) > (RaniR ey X M BA gLy F — RAR (F) P KM AR EREIRZ B N B EFEAZIRS )
(R Ex2535) 0 262 81 > B 124-143
8 FAfN4E L PRIAR 0 ATB3E27 0 B 160-161 °
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B EHAAHNRES 28 BREAREZAEER > FHEERLTIER
TR EZREFHIRAL ol TREBA ) BREEREMZ "TEEEF
O TEA BIKRERMAEAZ TIEARE 0 3 THUTES , 2 HE
P B IERA N % 0 M MR EHAT RS Z T o AR B 23 b F IRk AR
B UK RALE 0 R AT H IR A R &R X FAERIL B AR

TREFIEFAGBRIHR  BREAABHTABBENEATA  HBEAEA
HOCBHETARBBAERERE -Am T KHEF BAAGRAME > #3F
AR BITABEEEFTIRETARBE G AARE L "I ARM
PEBEEREHHRAESD  HARENRAREAZTERES  £AFTEH
ABREITHZEREBARN  SREABAFZTEERE > AL RETH
BB EITS 0 B RBLEE AB M A 0 RIE Bl T INR B ST
% 2 BEFABRBWNEARENTA  BREARAREAEEFALE A
TATARE I EERERAT  HARRLAEHARREERLRAARTHEZIR
=
RATATH A E RIEF 28164 T AANBTITATE  SEHEGREAAS

TR AMBA ) VERR BT AZE R RS > N R A KA BKREH T o il
BB+ oReE  REFNRELE - Tl BEFERBOXR EHRHER
B S A TR RRBERAE  BEAMEREERAREKAATEZEA
SE  EAEMR AR SRR TEAACAA R, 2EHAR KL E

O FmHWEMTE: F=FE 8
P W AN TR R EFE 5
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JE TIEAME  XZEEITAMAREATEY > L85 AKREKIMITAL
TR ERBEEIEZIR T  EREAATENBRITAXETHRZIEBROCALE TEAAR

CATARAE | ZHmEMREH

%~ &

HERE  REH B GERAHTABRARREAB TR EEZETEZAME
ZREINBAHARLEFRREABAZIBRHITAHGERIE  EXEARAHEAEK
BHERIEZF KA LEILEAREENZFLE - KW REERK— LK
WENBLREREFERRES 184 5 1EAF RMARL  RIEF 28158 %

REREREARTEBRREAR EEZIEREHS  BEEALAETRETEZ
HRBEY PEEIMsHHZILE > BRI S FAERKRES > b TEABT

RAETIE ) WA THRARE B TRERE ) AR RARBAIEZREZ - TR

=

R
(g
oA

HEALBITAN) BELFRESF ERERBEAT M > ERABEEA
BOURHEAEEZIRN LR ERATHRES S RIES 28 5B F 184 th2 AR %
BERTREL 8EAFIABTREEEZIRBTREE - RBIWATATIE
ZAR BT UAR K AR RAT A BB HINRIKF 28 AR BRIk > 230
EMEAGHBA Y > EAERMRER 28GAMCATARE  BEEFFTE

% =8 AR

EABHEEZ S RAREAEEAETENRAEABZHRE L - EAHIMT
BHEXATLZHE > FRADBER "REANBEAMME > & T EETA ) Frz
X5 BAFIBERME > RERBNBEES > URHERLERAHR - Kf > § 8
e TIRETA O BREARAEZAMMER GHGER T B RAEHE ) #
# TEARH ) XHETE X  NEAARFERRIG LA G TRAE L 0 Lk
RiEH 28 X EERMNEARREERATABEEL - R AXRH (2
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D) RERTET > FBEBL TEARWTS ) BARRAZIRESS Bt
RBEERAARBAZL TREATHBEREAMTS ) R

-

REARLA RZH

BREMZERTAHARR  EEENREAABT  BIANEATSH -
BREABRETEREZARETEFEE > K REAIEEAKM > MEA
B RIE S 28 R AEREAPUTIRAG AR BEN > AR TR ERME
£ BRIEAEANBTITAAE TR MAAA (FPREAN) XTHET > Hk
HERBARES 28GR EMS "HATAHEE ) ABEHE - 48 £ A
ITHEAE) BRBRT  HRNRIEE 28152 THEmAS T EERSH, R TIRER
RIOHFENMBEFIRAZILE - HH R TEGAR  FHRALERZ o THT
TAHRE ) JITAAGEBRFAGERAR  RTRBRNERITAZIAEER
ARBEMAT B ERZBE > Lo FEHRRBA RN w0 TR
FEE R TERELERRIAEERMILB IR ER AR AT HELE
BB BERZ IR - R AXBPUARER 28 R EAATIEELA THLA
ITHTAE ) BEARINR > FENE AR T EMRBAMEERFRE

BEHRE EMBRAHNNEE 2IEE2BNNAAATIEZILE -

B P REMAR R X

AXFHEL > B—EoHEAIMTALBRRANERN [EARHSL -
] AT HRER 28 R EAATERET ZHY > RASXABCITAEIER
EAMAATHFTEZFRE » EMREREAFTENEARERIEZR A AL -

BRI TRARATARE ) X FEEN  BRATARTEZER
Kt o PRI LA & F EHALBULN E AT A BEREZIEHEAR > i B K
EFAMAAATARE— ML FRAMGER TEANRA AT
WAt RBAELBRAATEEETRE AT E D EREZ G
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Gadeey TEBUREYE S (B RIEE 0 FHEMYA T RARMERA ) 2%
et FE TRAKMBRR ) MM EMHT > AAEAEIPITEES RE AR
TRHBEBRERMEME - BMSHN T EEIRETH ERE R LA 51 BT
HBzREAFTE FRELBRSRBZEME -
ZEEZHNGA T RARMERR  FAREKATEZEGAH > EHH
BREAANREZRILEHBGEERR - QR AAL TREMA " PUTERS
"REARIAZAE TR A B RIE S 28 X I B4 0 M B A B R BT R TR AR
BRILEHZEAEE > BAN TIEEARY CTEEEF T AABEIRAT
B, Eo RERILEHRRIEE DS TEANBTITAEE ) ZBERE &
REATEZBRLEERRA S A TR ARMEER ) FARKATEZERL
HE o RAET FAFIRFRARISL B Z E G M 0 TR T AESLAR M AR IRG o B Ak
FARAEZEEAR > FARALS "RTRE . WIEARKRE AR o5 BN
HRAEB] > REFEREE QAR RANEEH LRI HE > AXE
"R RBRMBRR ) X HEHAH BREAATERESEZ NI EIEME - LEH
B T ERRBRMRR ) 2R AHN  FEUNEEHEREAZIEBOFTN
AHAAREE > HBEAAKMERABAANGHAE L0 FEZIARE  F UL Fu
HRERIHEREBHNEXRIL BN REERRZIEY -
FUOERmA NG KR B EE2ANNETATE S RARLFHEARES
28 fRARIL N EEMETERILEHZAmTY > FHAREB_EHR SRR &
ML AREATEREEZHNRE » §REREATERENRA TEARA
ITHERE  BAENRANG EAATEZLE - BULTHEH N EE 23 14
F 2R FAEME BRABM AR > FREN TEAMAMTA TR IBAER
Bl 1t RERA N EEHEATIH W - BATZHAE > LT H RIS R E R

I > RERE RS EFIRZEBGH -
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¥—F REAFTEERLH
Fo i AT A RENEE LR

$—F BCBATAREZRA
HEEm L MBAAARA ELABITARERELER KBl AMH S > 2
ABEEZBELER BEREAEREZBEATHE > BERETRAMS » ZHRT
HROURERH WARTRABEBEEZFE AT LEABRMBEIBERY
AKE  BESBBRET T TREWAGRAT 8B %REL > BE THEHE
BB 0 ABES 4% Holmes AT 5 " BT RAE S — AR AE » ESFH
BE RIFGAECHE AN Y B AsLIE -
MT 2 RMATHERZIERD R A RCR BTN - AfThREARSE
B EAKE - T BRKFEFRA ) RAREEET T TR EREZ T HRBH
¥

ITANBEHEBRE > EAERERMAIE - WEABMSHES 9 e B AR

MEEE > AMPFEARAXHRNITAHB S > ERELEAER B & M ERMAR
AeH BERMEEE BFITA L b SRR BT FE o BRR A F

WZRNEMNE R GRET ALY > kBB R H 823 15 ~ 1804 FiAB RL F
1382 1% ~ % 1383 1% > REE BRI RZER 184 G T RITAHAARTBRFAIE
ERE FAERILZ B4 -

WRBAT  ITHAZBRERZETAEFIEE  BHBEREXEEMH - 8
BERAG AL FTHRTAABRELMBITA BTz TBK ) AFHE
ZHEE THAANZITE D ARBREEZHELEERFRE TACAAE

BogET (2005) (RAETABRAEZBAR RIS ) (ZREXSEHAE) S60H > B
208-209 ©
B AR RIAE (2018) (BHEATAKRIE) —JR LB B 2-

TORASE > ATABIET4 0 R 11 e
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1B, RERBE RRITAAABFBRITAHREANGERERMERE 1R
BABAT ik PrstmZ i - 22 RERFEEHESHES > BRE - ROEER

\

A T k4B @A RBAMAZIITHEAR 76

FoR BRAERUNZRE

F—% BB EAE

BEAFTEEDBERE  AREEBREMA S OHLTH > TARAEIRRIESE
Srifligdeie o LS EECT R RTROAEGEME > srbE L HE
BER c TEFUTY BERTHELE  REREFAARMMEBRI/REZTRES

ERASHE R ENEBA BT > LS RBEFUNES > #o A~ X
2 HMBRACETRE > ERXRZFATZTLATIZER » LIRETAH £
HLEFEMHY  ATAALRLREMGEK WA RZMIEE - B REHEERTRA
REEREE -#HT2 AR ERAMBRERALESE - BBRIATRT TH
Ba AL RRBERE -

PHEFRT AR GERA T S EE R BRRHE T EBRRFERAZ

ER AT EFARTH AN > dREREBARBEREIAGERT
BiE > BN EEZXLHFRE AABRABGRAT  mMARKEGMEEIREELR
FTHREFUAER > FEFORIL - 2 RETEIZHREAFMEBE K THRE
#4% | (loss-shifting) # % " 48 F 544, (loss-spreading) ® - —#& M T » ETAA
AR RF ¥R ¥ (unusual and abnormal ) » 44T A AT EHIEELES > 17

BEhdEAR > SATAANRAHZARETRAFERHE  PRRITAANES

=

o

o rRARE (2022) (ABABF=ATH AT ) (A BEEHRIE) 3218 AT
7R (2005) 0 GRARHEAT A5 TR A6 @ H K XK R BFBRANRENELEE) (A LRH
EHEE) oM 0 R 51-52¢

B PRAAE  ATIIE T4 B T o
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BAEIE ATHAREREREEEZXESHIEIFBRTS  FEES T8#E
Fh MALANGES;RRARAALGHEAE FZHERRR  ANEEBRA
HEEEZEFR OREIBREAEBREX —FALBERHERIED -

HRBAARARANIRZRBREE $ "Bk  FAFERA > K%
HABATIEEREEAAHRBLARETIE B bHATE (F 19015~
TR ATAE ($1914) B BATE (F 19142 1) - HHhEmE

B AR EE (B 19152 2) AREEATE (5191142 3) %300

¥R AT AEE
BRREZIRHRBH T —RHEZHRA  TAHABRATBREHERIEELR
—HFRFE  ARBRTERABRTEILHUHNT > ANEFRLAR ~ 4
Witk - HEERFERRBRF > TTRAZEERMTE - R REBERM
REFFHR "B CTITARIE XEF  BRBERERE TAFBEE, 2HA -
il TRATARE, ) REREEIHYARETARTAHGRK HEREE
IRBAATAEIHZBHAAARRE  BRAREIFHEERAFAREZR
BERAREBH  MRA—FEEFTEEIRABOARES R/EZQS -
BAABA—BARANTAHAERRTENERERENDS $HABHERAARL
— AR R > WA A7 e — b BE F ) 0 4o F XK (the paterfamilias) F4E © R
RELBAHEF4 (child) Hizk (slave) PAERZIBEEE LB EIE - R8>
B Sk S RBRER M AT EEZRE > BT AST A TAEZERM
HHAR  ERXEH T FLARBIERBER T REAE > EXKAET LM
WARMANE R » NHE BRI BORERIE L R4 )2 -

P RA&E > ATHRIET40 A T8 -
0 MRAGE > ATBIET40 R 39 -
81 Paula Giliker, Vicarious liability in tort : a comparative perspective, Cambridge, UK, 1 (2010) .

82 Paula Giliker, Id., at 7-8.
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LRWE  MATEREREER 19 ML %% 2 JRETRAKR L S

[A]

o AAKEAFMNRENERE  ANEAZMAEHGEAE Y > AINMESRRZH
THREE - EIMHE -T2 AEHE > AR eAZAE I MMEH > FAM
B AAT B IR KR B TATEARSR » AR > AT EIE X B8 > Tkl AR E
ZARERTHE AR ETAHATEBR - ¥ - FAEBAANERREBE ~ 25
WA A B R 0 A E EREXAT Afo B R B AR e R ETFe R T B EARA R Y i
REAMGEFMREREERY - WL MELIAXHHE > 28] - EANES
WMAB REE > ¥HWEAMT  RELRTPHAES  SARIERALETS R
HpBA (BRAN) IFBF XL ERERLS  WEAEBRE A
BARANMTAHRBETIE  HENRABRARHZEARANT » BEREEZ RN
A

Bb RKEEEAT RATEEIRATAIHEARIMATARERAL
EER o KA EE4EM% (craftsmen and apprentices) Z 18 A A % & A M 44
(employer and employee ) > BB RME B E % FE = ARFREERE > BN
HEEEIRZAEZFERZIBEN - LY RIBEEE R 1804 Fo9 5B KA % 1384 1%
(BpPRARBRIK S 124245 ) > AR AR B TITAI - BIEEHHAAAT
HAERERME o " XBARRFATAHAEGR  RAARBATHEE
"R NRHEGAFNREEATAAT T FIEFASRITAEE Y -

83 Kfg > AT4H3E 770 B 52 -

S BB (2019) 0 (Rl B Rk BB AAT A AR — AR AR B A AR B4 ) (BLRE 23
W) 157H 0 R 3

5 Ak (2016) (RAFERZHMY ) —hk > LB > R 4042 -

8 Paula Giliker, supra note 81, at 8.

ST MRBRER 0 AT4B3ER4 0 B 6o HRILRIAF 0 19 @AY ERHLBET 1896 FEB KL
(BGB) % 831 X M5IE » 3 RFE AR AAH R B T/TAZRIE > R BRREILEEN L
FEGFARBEBE T EEIRNRBRIATRTAETE - Bk LERAAFEZREE R
BRI MRREAE > BAAEN S UAD LR ERARIE - ERZERAGIRARDAZ

BEETBA BABCIATAZEIE - 3R 1967 F BB EEBR T AL REERELER
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AH—Fd o Li@kA KA EEE (vicarious liability ) AT #RE T # 24
8o BEaERFIEEREAN (master) B HEE A (servants) HARFEA
(agency) ZATH AR - il 18R REFERITAHAARL LA
BB EAERMAG  ERABETRAFESLFERAZIARET X > REFILATAHR
4E > 4w ¢ RT 4242 £ (non-delegable duty ) ~ /X¥2 R B] (agency principles )
F o AL REPFES — ZRIEARE > RER A TEIMSEROIET LRAHRF
WL @AY o L AR A R B A 2006 £ X BUA 2GRN T £
EEEG (% =Mk ) RFE L (the restatement of the law(third) agency ) ( BATF
HEZIRRIZE ) AROEZ AR > BAEGRIZ LD REA T HAEL
7o BRZIEE X B FR KR S A ER 0 B RER 1933 S & 1958 A4 Y
AT RREE ARG B = Rey3m B EN A8k (organization) Fv 3 = A (third

party) X HAERYW > L EMR IR E FEZHRA I ZHY

£ =8 &

BOATAHERABE  REEACITARE  BBEAFKER - BRFRAH
HAZ 8 AT BT » hRFTAE L2 AR EHIRLID o AT A > F/E
X FEIRZEARNLRBEALEN  FEIREAERAH » 0

Bl — AT A RIE > EREEBROE HERBRABBEREZRFEALT > 742002 F
18 B ARIEAS ERR A SR E R o TR > A RATRE RoA % 831 #R RAE s L B B R AL AAT A
FEMASZ R BRAAEH EEMQUE 23 hESHHBAAERE TITARERSE 31
Bk AR PTE R ABHE TAE > I ENIRIRB O TAE » 7T RARB A58 R R AT 8R513m XA AAT
AT SR IEEE - O $ SR B ROKLRAR B K7k A AL AT A FTAEZARBIECGRHA - 48 B
4 2B ¢ Paula Giliker, supra note 81, at 9-12.
88 Paula Giliker, Id., at 12-13.
% Deborah A. DeMott, The Restatement (Third) of Agency and the Unauthorized Agent in US Law, in
Tue UnauTtHORISED AGENT: PERSPECTIVES FROM EUROPEAN AND COMPARATIVE LAW , 219, 223 (Busch D,
Macgregor LJ, eds. 2009).
O PRIAE > ATABIE 740 B 11 #5EE (2011) 0 (REATAILERZ oM ) (Hi=EFE) > 42 8>
B 177 %4 AT4H3E8 A 1112
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ERABREIETHE  LEGHAMEBFREERRZIBAE > KU T RIKH

EABREAZHATS QIEAIT A BRI 5 A -

o8 THAREGEERY AEEAEREH

20 WA A £ B 2 i 54X (Progressive Era) » "t & BUG ~ &5 ROk
HEARBEETEE  PHEBREGRPFEASRELNBRABAER B ER
BRLAREEAREAECAREAGHE  FREFARER GRS 2R T
B LB ENBAN AL GRFGE  BRAREFERER N EE ik 0 Ald
£ -BRAAITEFRERDCEARAGBEABRZIEN  BRXFHLBTRMAE—
MEE HNEREEEMET  FAEWMEERROHEZEEM -

L F T 0 Laski 7 1916 F E M2 BAAT A BRI IR AEH - L2
EHBER LI Laski RALEZWAITHTIE > BRARABDAERRZEE
HERABRRAAZLMESBLAEHREARRANTFRAERY  RRAEGERXER
TS HREREZTE > §0¥ - RAANAARBAMTAHAERZZIRET
12 RBEF XA K&K SHBANESLEREZEH > i K RLE 4#48
FoLaski RABARLTWEBAER > AEBAETIEZR? - RETAEXA
XETR R RHENBMBERAZLOE - BRAAKRERTHELZEET » ARHTER
SLEHHEZA WBRRAERRRIE > BREEEZXIHRTA  HLBAL
RIZBEFRBABRAALERL  BE—SROGETARARBAT  AARA

! Daniel Harris, Corporate Responsibility for Rogue Agents, 37 NOTRE DAME J.L. Ethics & PUB.
POL'y 121, 137 (2023).

92 Harold J. Laski, Basis of Vicarious Liability, 26 YALE L.J. 105, 121-122 (1916-1917)

9 Laski, Id., at 107,134-135.

%4 Young B. Smith, Frolic and Detour, 23 COLUM. L. REV. 716, 729-731 (1923).
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R] ; (Modern Justification ) °° -

$—IR SREERERNT R

BRARAEGTEERAZBLSEHR  PRELBRFS T Ein et KB &
— S EEA TRREMEEN B HHRBAR BB ERERBUMEF EZR
A& B R AT S £ 5 B (redistributive) 8942 B A E & £ & o

REREMHFE L T MAEE % | (reciprocity rationale ) » % 35 F | B # AT 2 LA
TAREHREGIE » A ZHEICTHE > B EABRANITABR Y MAEZRE
BEEE BHBEFHAMEHEANZE > BREHIHRRL B 24556 0 A fE
NARR BB FBEEEZIAHRRS - LRARE S EAMOBMST EXK
W ALEEARUBRARELRA HERENHRFKAEGEELE 244 S
A G ANBEARFOARRR  2EBLAHE TR BZHITAE T
WRAE S T ¥ B2 3% (enterprise liability) 7 o & B £ 5 HWME AT A A
Z3t o NS5 THRIERME CTHRAERERA ) AF AR ARS . TH AR
w9 o

segh o TR 2 #1323 ) (loss spreading ) 4.k A LA RFEML AAT B BAEZ 3

o G ERERABIAAT A TR > THBRSE LGS - BB TERR

% Daniel Harris, The Rival Rationales of Vicarious Liability, 20 FLA. St. U. Bus. REV. 49, 59-60 (2021).
9% J.W. Neyers, A Theory of Vicarious Liability, 43 ALTA. L. REV. 287, 297-298 (2005).
97 J. W. Neyers, Id., at 297.
% I (2019) (A LRI BALER (F))> =M &> B 46 FEF (2017)°
(RiEfEsmeam) = #EHh > R 168 HFE (2017) (REBB AR TM)> =K R
65 EE4 > ATHH3E S B 556-557 ¢
Y REER I FEEEFTE 1093 R FHR 108 FEE EFH 2195 R FH R 9l FES
EFHE22TREFF A THBERAABERASIBADNBRLEHEE  LIXHEAE > BRBA
PATEAF Z S5 - REBERT > FRAEIHLFEZARESP > AREIHZRE...
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O 4383 ) (deeppockets )’ & EFMBRAAREZNHEAN > EhAEHALLRL
EENZREAAKERE  RAEFBRAALTRBRAMTARF > BeizBAXHE
EREANE A AIT A TR IZ R AR R B PR 2 T AR OISt A & A7

BRES 188 B A AEIE -

RRAETRERUT > AEBATARTERSEIREF » AORKRE

2

MAPMA o BAAFRBREERE It ARFEGERAEHAEY) THLE
¥F o TRBATELE  RIFDERHMALRZIARAREE » FRHK
NEEENTAHBELEHNBZFE  BAANAARLEELTAHABREAR
4£104

YRR BRAN R > ERAARLE S EERINBSEREELFRMASE > Bk
F £ B SR EADBATRAEE G HA] > T AR SR ALBHIMEATH FEZINE
o IR E AR RR E 0B - IBE MBI EAF AT AR o FmEHEER
RN AT HRARZZER > 5 ARE G EERU AT A T IERLEY

P i BRI IFOLERB - X1

100 JW. Neyers, supra note 96, at 296-297.

101 J. W. Neyers, supra note 96, at 292 : F & (2009) » ( Bt AT B34 TR 57 & A ) » Cx2
x5 BA3-

2 BRI RARMEMEST (2002) 0 (RIAMA#4EH) > =R =R R 205

105 B MG AR 00 FEM LF R 163 RRFH A " HARAANAREXILIEES > AER
ABBCERMBAXRA BRALGHAZEEEZ T ABRALA BXBATAHEE
N REAGERE  FTALET  SEBRAEANIBAARGETEMTE > BLEAABRZRA
ZRFH AR G R ZBREALRE -

104 Daniel Harris, supra note 95, at 60.

195 Daniel Harris, Id., at 64-65.

106 Paula J. Dalley, All in a Day's Work: Employers' Vicarious Liability for Sexual Harassment, 104 W.

VA. L. REV. 517, 540 (2002).
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20k T AARGFERA ) BERRIMATARIE  £EATE
W% B 0 L R E -

ARABIEEL  ZBRERTEIRBESERIBLREY > ABUFEBL BB R
HE -~ BBIARBAITHEAS R 0 REREH TR LELERBEAXE =
RAGEIT o B B AAT A FEREM G NE] - BAA—REI RS ESE
B> wRIRTHEEBEMFLAHIE HM (sales taxes) RILIARM FIE L 4R
ftd] > Am o HREAMT » ARFAMGBASERA LY > T AEAIAR
EUHNAEBTEBEBELBEHNEANR bt EREAEXRFTOSIFME LB
%~ RFABF CHARRA B AT RACET » IR E B BERRBIRE N FHKIE
EAREMGIEE MO

b BE (RE22LEH) R TRATATEFTERIRBEOBE
BAAEHNEILE £ ~ XBARBEBIGEZATA  HLBREXKE TIE K
EAE R A ARECR BAS 0 BIE IR BAG —R—F > RREEEHRILIEELEA
fEf TR > REFIERRERANZRABYER - FRSME » AEq
IR EAMGETR] > ZRE > SBARERABLREAGEES 0 5 —7TH
BB AMIEBEZOEATATE MM EH  FEKARESEL
ERAUERAENGYT  Bah&F TR R RREm!! -

197 George L. Priest, The Current Insurance Crisis and Modern Tort Law. 96 YALE L.J. 1521, 1560
(1987).

198 George L. Priest, Id., at 1560.

199 George L. Priest, Id., at 1553.

119 Daniel Harris, supra note 95, at 63.

"' Daniel Harris, Id., at 63-64.
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RAR O ARG EEFRTRINEES Lo RSB - sbikRl B R T2
AP ERAE (cost-internalization) > 2R > &3 E R RO ¥ & 4 Z AR A T L
W TINERA G > Bl ERAREE THRRKERMAE L0 ARTIRERA -
ZROELIBAERICDHZIRRA > X RBFLZZNMRABZZFT X (FR
BARA R —RETEZREAR > BAARGRBETH R ) HEHE M

B KL B3R 0 PRERIR A B dA a2 .

¥ BxamtEd T REAE

WRRRARE G RERUEREMZH S F35 0 LT HAIAAREA
AENATHTEZIEGARMARER - RTET >  HEFRF - Aoz B8
R AT A TIEZ AR > B8 TEFHEWRART T ARERBEE
T NS pERER ML THERRAE ;AR IRLER
113 o

AR ARAEETRERUNLLLERIHIRABATATIE | B6h%A
FEoRIATHREY  BEHEINRERHREHFARAIRTERET  RBKBARK

EE ISR E 189 BRI Ttk BB EBBEAMBRAERIA > 5B

seoh o BB RRAE G FERAIMEAZABREAN B FEMALT A2 1250 L8
HRABM - BEHETZEA > BEEREH MR LORE Y BA > RS
ANBHERATAHTE > EREETENME ENPRARRYEZ LR » K T4 H

12 Daniel Harris, Id., at 63.
g (2017) (ABMALB=AGATHAR? Rk THREER ) 24X RE) 0 R 35-
36 A& REHEZHRAALRI
114 J. W. Neyers, supra note 96, at 287-289.
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EAREEREAZBEREEEARARFZHREE  HRERAEALE
AAT B BIEZ B > §54ETE RERAERT > LRBSXNA AT

WEANZ KRG L Rt 7k A BE AR o

ZHBB RN LERTZEEES -

Hf THERERR AEELAER AR
BREERARARZNTEARK > FEZHENTAEIHAMS "4
(control) # & > % % L BUA ML ARIAIT A RIEZ T ZH' - RIZEH
SATAHERZ AN T EABREAN ) BYER T RAARSRA REHE R
fEERATEGERT BN T K FREZRBZ AR > AHRIFES L1
A~ BN AT ) BT ke fa ik 18 H iR 2 AT A E AN B A P ERA
BER ANHEETALRA  BEIESME R TEEELAKERETREML T -
BAREAR "2 & TERTA ) AR ETIEFMR 0 bR LR &
TIRAERE ) & T AIKRFIR ) BRRZERIERIER > ik R REARERAH K
BREFFH - XGEETEABRFIEECETETAIMMR > sXEFNHRERIBER

ZREMGIEFEE @ BAOAAT A TIE - LB AT T HERRA

I\

15 J. W. Neyers, Id., at 292-293.

Ho pRB A (2022) 0 (fRAAHZRARMBHGPR | REGER 107 FEE LFH 1253 5HR
(FEREZERTE) A (Z)) (EHEEA) 148> A 142-143 ¢

17 Paula Giliker, supra note 81, at 58.

18 Paula Giliker, Id., at 58-59.
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¥—R "#EHRA, ASBANER

R EBRXLESY TERANRA

& ~ Beieck £ Za

1804 FIEB R A 1242 55 1 BB " BAFMERL B TAT AT R
ZREMERT BLAAHBTUHBETIANIATAMERIBEMER  AAD
AFTERT XM ERLBEMEARY ) XELRB IS A=ZBAEREZ T A
ATITAGR TARAMTAGR v THXEETE - ¥ TAITAT
£ PRAAREHBFREAY > S5 AR E 438 T LF (parental authority )
BARFFLER ) FES S5E " EAAHEA (masters/servants) ~ 18 A A% B
I (employers/femployees) & & ;> FEl#&% 638 " ¥/ # 85 (teachers) A% %
BaF Ao T FTHERE (craftsman) A2 G H 12 o

RS HERBAHINEEBRLFEAKMCATAHTEZ—fHRA
1242 45 % 4 AT B FIRM T2 - 2 1991 5% £ 6) Beieck FEX B FZ
49— > Beleck £ ¥ > & F Aintb Estm &Ry ¥ oo 0 X TAMEENKRY T O
BATERZRE > AR TR FRARFR AR NI T PR E ) B
il XT8N A R RZKET - ANEARSHIRE F - #E5A

9 B E Bk B RE S 1384 4% 0 #2016 510 A 1 B > XF A% (renumérotation) M % Eik
oA H 1242 fk 0 AT ERAR AR M UK & SURF - ARSI M R B ROE B 1242 HRARZ

120 3% 4% 8 X T On est responsable non seulement du dommage que I'on cause par son propre fait, mais
encore de celui qui est causé par le fait des personnes dont on doit répondre, ou des choses que 1'on a sous
sagarde. | P SUEX LB AREBF 0 ATIH3E R4 R 6 °

121 Cees van Dam, European Tort Law (2nd edn), Oxford University Press, 71-72 (2013) .

122 BB ER (2018) 0 CGARB RFRMATAR EATARIEZ —RBRRN 2RI | DEHRAAZ T
EAHF) (B 2B REEEHE) 47548 R 21692171 - AL "X EATAE
#1896 £ Teffaine F1% > h B B LAFR FRBPAGRRIE S 1242 15 % 1 BRIFE A B TIE

Z —fE R E o 2B ¢ Cees van Dam, Id., at 68.
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Beieck Atk R K > SRR EHAMREE - REAZARAAEAN LT REX
AHBE1E 4 > Beieck A FRBY P AL > ERBKBTCBRAZLZITABIERE
AR BRI o RBURIRR A Y FARB P ORI B oy £ RS A S
o~ PR ERE LA T RACHEREETERREARY CRER
b Wy PR TEEN AT Tad ) B TS B EsEZ AT
KORBRZES 122465 178 RAaBERMGHEE-

245 0 EBERR Y R R BRARBMMANTARE  AFAITAHEREZ
AR X BRI Etm BB P oo BALE FA - B4 RIEETAITAEZ
Mk TAERE AEMAITAEE  floEHEAN AL ESHRE - TERFR
BF SRR ERREZATHER - BRABERANEZOITHEES -

AN~ HEETRNAEABESAN

FERERREBEZBACZEHNE  BFHFRRESE 122 4% 1 FBOEALT
AEEZHERAS RBERBRE  ZEARBZOCAFTATEIEREIRRS
&R, | BRI BEREERRTAIMI M -5 Ly T84
ARB, R "TERANE | HAMAITAHRERILE/HEIWNES -

WRFEEBANRRZIFE > FUAFERERFAE > EFERILEHEAR
Bl $—REEEMEHTAHAEIRAHS "HEHeALT Y 2S5 B4
REXHHTAINGAE " ARHAS R ESH 2SR EAN 0 48

TERRAE ) R TRAERE  RT TR A AL T X2z H 0 BEH
RIRRA 0 HIMEANAETE T RZER B ED B NER G208 I8 SR F R R

EHERE > EFARTEBRY - FEBBIATHMMATE IR > BEEHILE

123 Cees van Dam, Id., at 68-69 ; [RIEE > AI4B3E 74> R 22 WREBR > AT#H3E 84 A 8-
24 OARBEER 0 ATIRIES4 > R 89

5

)

1

N

Cees van Dam, supra note 121, at 69.

O IRBEPL > ATB3E 84 H 9o

1

S
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H R A KHEPZEEN IR - BEEAAN > AIRENEA TR -
B EHZEARN > RENREARN > T(RE)EEN R RLBRIBIEER
EREEF R misHE T EFTLALGEAN o Bl E AL TKIRR A
BINBAHRENRBNER T TERIBEFET  FREEGHALILREH W
FEFELREH A LEECERREZHMN > MREZEH G EERTER
RFEFE HERBGAFELEAAN S

ENTEEANE R ERANAERET AN R ER > FRKRER

]

T TR R TR 2R BT Tk EEEE

B BHRBXATIX  HloREERATHT ~RIEHRZBES  H
ITAHEBZ AT ARG EER  THhRN ) —HRIERIEEHHENREZA
FHARAAHBEBAETZIMA > AT aKRBEER - FEa8 B biTE T
# R REERHENAITAEIRBERZEH N FTHEENAEREETT X
BBATIHR TATAZE R « RE#H44 "0k LEEM 254 BREAN T
BAREERATERRFEAAET THNMTAEIREAGFE LEARIES &
PEBNFEZHRRELIFEL  AEHH T EHT > HeHPHIMWAKE
NRAE  ENBEEEN  HHINESHEARRFASIEHESREZ " HF H
BitAE ) B0 kIR S BRG] LA BB -

127 FREERL 0 ATHB3E84 0 B 17-22 2829 °
128 AREER 0 ATHR3ER4 > A 42
129 AREEER 0 ATHB3E 84 0 B 41-42
N0 g BRI AL AR ETA AT AABE T 2@ TR TR
HABEBHMB  mUARERES 187 TERRIEA ) 2HAKE  REZA (1999) (REZ4
FUFEARERMEIELA D SR ERA T EERFEAAORRFH 1)
(EHALRPHE) | 1> H 8990
BUARBEEE > ATIB3E 84 0 H 23-25°73 R AR E LR RBYH  KBIERNN S BAEKF K
ML kRN B EREZEERETEZEST  RATAHEEN TAREZRER Y
R T FFEHFER  BAFRBRDR T o RARARE I M= B MR B BRIE ik
BREARATH AN - PR - LALTAER TATRE CTRARBEDRY ) A
TRENEHRAE, B TR, WEENR BBARESYE THMLEEAN 2425 E -
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¥ £R%LE "RERE

T~ ERX TRE, HL

BERIEEAZ AR S ARIEZ LR TEE T qui facit per alium facit per
se ) (BHWAPMABRRIARBAARE) X BRKXA > REREN > KREASK
Ay A — 18 B RMATE) B > RIEAKF & RARAZE K (substitute) 5 A AT H#
& ¥ —HRAE - RABAREZRKREZATH? -

AA o RIZAMS S FEWR OB AT » RIEARIZA (agent) #RIE
HIRSE N 24T % > wEI AR A (principal ) 2R » KA FEARERE AR L Z %
BT AEMHEZERT  AREZERALBAAGAEREAGE "TEEF
£ (direct liability ) o ZE L8 E N > MAM KRB RESE 103 40TF TRE A
gAML o

R0 FEE 18~ 19 ke 0 ABATREERK TRE, ML HEHTER
#TF » RIZA (agent) ATAZRMAITA > THARERAAZEE  FEREAA
(principal ) AR EBERMBEIE > RIEM T » LA RBLIREZTRTER
Fl > BIEMREALEEEAAZIER  MAANAEWEGERAALLREA
ZAZHATH B TR 8 F4F ) (vicarious liability) » SbE S BPH & "o AT A &
12 231 % ARAXEZMERNBZH L > WEREEE  TRATATE ) &
BRER % BRI RIEZTEB R RATERARHZZEE -

ANEEMEZER  REL TS TREMG > TFEPART AT
"RE ) WA B IEe BB Sk ROBIRGE R TR AT BRI A RZIRE R A

W EENRILEAMEZ "REA ) (agent) TR ARK ZZEMH > KRB EH ZRARE X

132 Daniel Harris, supra note 95, at 52. (4% —# > £E T AL » 3 EE 4 %A " vicarious
liability ; #43X & FAE > WAL T X F vicarious £ substitute &% ] & °
133 BB RN HARIEAZRI 0 A EEE > ATIBE9 0 H 490-493 ¢

37

doi:10.6342/NTU202401543



% 1.01 ey & > 1445 T AAA (principal) /77A BRMKRAIER T A B4e
MATHE TR AR AIERZT § IR R R A AR IE A2 TARBFR ~ 3 BE 4T
SREYES] 0 HIEAANAMREFRIEALTAE > 24T —2HET RRWLS
B B A EZA > &L " 2B A (employee) = " H B ¥H
(independent contractor) 3 &4 T RIEA | TRMAT - AHEE U T KA

RIZA 68 H " HRERIERA ) ZIHEHGS -

A~ A TiEH, #Z#2% £ F4 (respondeat superior)

& £ 4% (respondeat superior) L3N EBLH =0k T RE R F 2.04 52
¥ RE "EA A (Employer) #7 %18 A (Employee) #£ F1& F B 4% 2 555 %6
BN AZZETAERD - £ " HREE ) (vicarious liability ) Z 4 & Ik %
ook EFTEAERRTELRARBZIERFA -

BREEHEK "RERE, PREEBOMY  BALRLXF LA
"# 4% (control) ¥ ZREMALBAEMEL (XREE) RFHRELAKE
B BRERERLET  XBAITAHLRALABBEEAN BAAKRAEHA
BREAFEZIEEHE  LERFSLBEEHNBAZRZERY - KAALA
B REEABBIRAERE BE  EREFNTELEZRE AERRUERK

134 Agency is the fiduciary relationship that arises when one person (a "principal") manifests assent to
another person (an "agent") that the agent shall act on the principal's behalf and subject to the principal's
control, and the agent manifests assent or otherwise consents so to act.

135 Atiyah P. S., Vicarious Liability in the Law of Torts, London: Butterworths, 33 (1967).

136 & X % * An employer is subject to liability for torts committed by employees while acting within the
scope of their employment. ¥ X3EX 2B * 435 (2017) > (B 4E3F 2 48 A A RAE ML 36 RRH &'
) BB REEELAEMALRI 0 A 61 °

137 Daniel Harris, Id., at 53. 35 £ G5 EH L HNBR ER/EXEA - A5 ANRA EAHMEAST
o TRMRE 14 HREH FRERR G RIEZME -

138 J. W. Neyers, supra note 96, at 292,293-296.

1

w

° Daniel Harris, supra note 95, at 54.
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0o AR ZJRRIEET » EHREREZHAN TRAMG A TERBEE ) 2

— ~ & A M1A

wTRERE ) FHBMOERE > B MR RABRIFEIAER AHN LR
NEME TR R 1B A AR BRI IRAE S ~ Bl KR o AR AR IEIE R MR
AZITAERE ~ THEFRX Y 5B AL RFHERPERAREREGR
fE2 & BRI o sk EHRZEREFAENE S ZBA (employee) $255 3L
% ¥ (independent contractor) ° 18 AR & A # 4 (contract of
employment) * TN A L LBRKEBERAZIES RZ P BB EHABAAN
F3THRB 2 4 (contract of service ) * Bl & & B £ » RAX BB A A4 L prie
#o AMACTIRBRETXBRANE  MHEM > RAILBERAASEABILES £H5X
BRETHBHEFE -

i o BEERREE 0 REEASR B REERAER L AL R AZ A
XA B TG SLBATAEF: - BB RIS K IUE & B FI B - ™ IF 222 Hh

TN AR e B AR 1E 0 R RIEFRBEE R N BLE M Bt BHERFARK

ATERENZTAEN  MRBRFRAIESN  C2HNTAREZ THE
¥R | (incidental features) # 4| # AN AT LT ARHEFES > F5E
RAHRIBAT @G ZERNEER G » EREFR LN ARFESHERE

BAEABRA MBS - bt THELLRLBE—CRELANDVERAMALT T

140" Daniel Harris, /d., at 57.

141 Paula Giliker, supra note 81, at 57-58.

142 Atiyah P. S., supra note 135, at 40.

143" Atiyah P. S., Id., at 32. Paula Giliker, supra note 81, at 58.

144 Atiyah P. S., Id., at 46. Paula Giliker, Id., at 55-56.

145 Atiyah P. S., Id, at 47-48 44w % Z R RIL R F 7.07 WG TR RAHNBERRREEHK
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TR £
FEMY . 20 BZRARIEREH TRANG, RREBBEEZ RS BT
BRI REART B HAZARE .

= BEBRE

Yo AT AL 0 E BUERR ) AR AR AN AR AT RIAE AR A R AR 23R AR
RS ABRM 0 S ORI IR LA A A SRS SR A AR I A RS 8L B X F R AR
oo RAEEL 0 BA MAAKRRKR —A&MEIEFIAEE (General control) » BE X & A
R T ARAEF R BN BT HIAE TR 5 BRGFS 30 B 38 & R $RBuAE R 4 414% #& (Specific
control ) » 1B AZAZHAT A A B IRMATA > RER ANBABA KNS > 5
THEBRTHRERFREREFRX > BT AGARRA A MM EMT
AT o

AREERUBERRET » MEAAHZBRAZIBFZEHNEABRELERE
BERAEEMN ZRAAHNRKBAFAHSZIEFHRRZERNES > TRIERAA
REPAILBETHELIREG  ZZRBAARABITAHLAKLBETE B

0 MAN 4 N
N

L2

HEAEZ IR HERE AR S A2 4 X FR LM > flhon s EF4 8 X 42 CEO A R Mis
W A BB R LIRS T o A E A AR IE R CEO 2@ 77 X > RENFFRHEL T RR TR
A B4 171 > %K American Law Institute, Restatement of the law, third, agency, St Paul,

American Law Institute Publishers, 211(2006).

146 Paula Giliker, supra note 81, at 78-79.

147" American Law Institute, supra note 145, at 210-211. E#2%E % (1) Tz E ~(2) &
TRFBIMERFE Q) REATFEBERT I AAIET ~ (4) RILABFE AT E Hlr 2
B(5) TAEmETR - TAEGAARITARE ~(6) RIEABRAMAZEM K4 ~(7) 7
AT X AR (8) REALEREARAATRFE NS ~(9) AAAREAZR L
WfTRERA MG~ (10) AARTEELE -

148 David Potts, Engler v. Gulf Interstate Engineering, Inc. and the Role of Control in Vicarious Liability,
54 ARIZ. L. REV. 1157, 1162-1163 (2012).

149 David Potts, Id., at 1160.
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# R 20 A AT B ARAE € BAEER] 0 1958 F9F —RREERS T
Bl R THE ) AR E ZHE e D RBAZTGITRIZEZITA
(EHRE) s LBAZATAHLRAANRAEG TR B ZREE N EE (EHIE
B RBATAHZMA T HAERR AR (FB2E) 0 xmt i

#),m TH B AR EE TERBHEE ) WA AW o B E M EL T ZEA R

BEBTOTHRE " BANITE > RIBEJITRAAMIE T I » S48
FOBRAAMENGITS - EXBRANB/ILITA  BFABRRAZB HRSH
B RBEANTAHRBRABHHEAN - 15

BRAREER "M AXZRERE  AXRYREMNRAEY "TREL
B O RXAERZZHERE RARZRERAEALIBATARNBERAZISE TR
ZHT > RRULEFZE "BEREED - Rz > BAARTEBERE FHNLR
AT BRI EIER BT RS » SRR A TAED? - gk - T A & | BB AEEK
BB CEREANR  AEARIMERTFENKRIZESE 707 HFREN » ZXBRA
ZATHBHBBER AR ZEM  PPIERRBILE  BRAAFUREKE TIE - &
FMET 0 RBAZITAZSHADBEIHE > EBRMEE > FITFEARLR
FAFEH]TS -

LT A] RARM Engler & B 615> Guif TN REMLBRALLEREF

BERARABEL  Guf N L ETITHESER AEE BAEEZRARE

150 David Potts, Id., at 1162.

151 & X % * An employee acts within the scope of employment when performing work assigned by the
employer or engaging in a course of conduct subject to the employer's control. An employee's act is not
within the scope of employment when it occurs within an independent course of conduct not intended by
the employee to serve any purpose of the employer. ¥ XX %8 : k55 > AT483E 136> B 63 °

152 David Potts, supra note 148, at 1166-1167.

153 David Potts, Id., at 11609.

154 Engler v. Gulf Interstate Eng'g., Inc., 230 Ariz. 55.
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% X0 LB THREOTERIFDE THeRE > L85 — LR FES
MAAERMBEMERLORE BYBRRAREXFARRYELSE 2 F
A Gulf T#2 2 S) R BB Ak £ RAEF KRR B T4 o A E AN LRk B2 R BTk
S ZRRIEEZARE T iedl, A TEBRE ) B E -2 AR B0 Mg
AR T RA AL EBIEHME 0 AR M AT DATHEIIE ~ ATEF ~ JofTAT R
AR R TS XERFTHE MR EORERS EORE  REEL
ARG BEHRE  BRAASFEALEIBFRALEKRETED -

=& BBA ey TEHER
HRBERFREFLFTHERL TSR 20> EREMBIESMZ X8
BAREHH R ABMATARIE - wREF 188 5B AARERSF 187 75T
RIEANFTIE > HRAIEHR AL RHH -
£ TRAAEEB AT B EAESS ) ATRT BRKLRZIBERFE
IR FE LA A PRRE T BEEHIRIER ) RARKE 188 B A ARIE

ZHmES BRAARSBAMEH "HRAMG  BRAAHZBARESKF

155 Id. at 601.
156 1d. at 602.
157 Id. at 602-603.
B8 gbAE I 0 SBIRE R (2022) 0 (1R A A AR ATIE RO 09 R SIRIE © B0kl 107 £
ELEFH 1253 58 AR (R EERTE) B4 (—)) (EEEEAN) 124 R 164-165 5 # B
BR 0 ATHR3E 1220 B 2216 A= (2009) (R & FERB A BRI ) (& L2
k) 12780 B 161 REER > 4R (2019) (BRAAZRHEE) (AEREHE)
198 #7 > B 54-55: EF4E > AT4B3E 8> A 559 T4 (2014) (R BABAEP FHRZBEAA
FlE RS EE—0ZFES EFFwmERFH R ) (A EREKMEE) 4580 B 121
I3 (2012) 0 CRBAAZBHRE) (B EREEHHE) 358 > B 133136 F X% 0 148
470 B 14 AR FTHM T RAAREER "TEELRARBERARBEITOEMEEE
BTG EEMAREARE ) L FHRERAL (EFE > ATBE8 A S83) 0 P
LFE"TATITA TR EAREHM -
0 Z2BMTX B FR i E A
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BaFX > BAIEE BT FHREAKEMR  BFAE TEEHER, MR
T RBAZHIIERAAZ AL BIEE AR SR AR LAEBRER
ARG T RITSHES > Bty TIRBMAA TR, B TR, MERAE F
AR EAERIE - LABBRFRA MG TIEAAENZBAZ T BERIEH
o RBAATAERBRRAARE BEF  FEARTEMF R EAalE
PERZBPEGAGEHRMRATRAT L ZARE > BIEH R REHIEFIEAAE
M AAT By RAEZ M R 2 5160 -

BUREE 187 Rk RREAFTEAG > oA AGFEFHR RESHA
R RERREATEREBCAATH TR  FRREANEEMATAHFIEZE
WA W THRARREFAL AF LS EARGEEARRRFAEBRA B
o HLEUARREERERANEGSILETRIEAREEGERIE - HFEAREIA
WA ERIEARKRFZ TEBEMM ) FAEREAR  BAEEHMREHN L
BREFAZGSEE - Z2ERA-LFREEEAMERA BN - FELI Tl E
BH IR o sbf S TRARZ BB T - B2 - URETRATRE > # e
BE TR AR > BB ERBEATFBZEHERTT A RERT)
BT RREFAZRHEATHS o BARFAN TEBRMM, THRERZRHER
10 R RRIZANER ARFEMATAHRIEZEG M -

HBRZ > RES 187 HEE 1SS QR FMARZEAGHITAZIA

100 mRE A 0 ATIBE 116 0 B 143-144
161 T2 s ATB3E 8 0 B 519-520 5 EE4E (2004) (HakEH#HTE (=) BATHREN AR
ITARNANGREATHEERRIZARIE (L)) (6HEALES4E) 628 0 R 9091 ; 5k
B ATABRE00 0 B 174~ 179 5 AREEER » AT4B3E 1220 B 2198 ~ 22155 #E (2020) > (GERARIEA
ZRERERL TR AEESGFXR I3 FELE (—) FRIORRFF ARG ) (FkE
FI) > 664 3H > B 92-93 -
102 JRE A 0 ATHIE 1300 B 9091 - B AARSLH | R&kIR 80 FAEE EFH 1327 SRR FH
e
109 4 E 0 ATIBEE 161 0 B 94-95 5 3RME (2007) > ( RRFARMEEERR) (M EFKEEFEX)
9#1 A 126
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THEERE  AEERFR "EREFE  FAREIRARREIERL

KRFEFTFALBARNG > TRAATAHEINZIEETART  EEHRER
FAEEBHMTAERZERRPE'S - LM SH E R4 B A B AR L E

ZHSWE > BHMER AR BEARMASREESEZEFNEER O

Ao EHRAEEREGCTHREDBRERANNE  MELETHaaER
RARR M4 % % > R A MAEBAEE X R M U E T 4% 3 kE
ABMBYBRREZAE > BFREERAERRZEZIRE  FTRAAIERSE
FAAAT A FAE LOy3bfr > R SR AR R EREZH > HA N LA 15
HEHAZE 2 A ¥ (inadequate) #9723 Ha167 o

FERE  PEHRAAHAREATEZAET AR 4 RAZREE
FHATHERMLARG TERFEMER > BEAAREREAFA R

BEEARA > wHLEXARFRARELS ' EEFEFRAERABRBGZHIT

1

=

CRLARERABEEERERE  BARBATRERIEAITATEZ WAL > 28 B
BR > ATHB3E 1220 B 2222 AF ©

165 A% » ATHB3E 101 > B 44 -

166 pRB A 0 ATAB3E 116 0 B 143-146 °

1

=N

=N

7 Atiyah P. S., supra note 135, at 16 ; J. W. Neyers, supra note 96, at 292.
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(REHESOMKF2BEIHR) LFEABERAEZEA G T BEREAFHZIA
T (REF2THRE AR - B> AXEEE 19245 SERETL > FA
BREAMAZARMG > BREEFARENBRREAN " R4, 2RAEE
218, TRAREBARADNB S B ERNPTEBE ATBRIBREIHRNZ
RABREBN  FASHEEEN  RAAIAESE - =i THE RIS
REE  REAREBEARFHARRFAAOR > HEATHAZESRRBAT S

MFBERREEIANS [ EERBT UL - BREATHABATHER
B TEFRRERMAL BHE 1884 TRBA L REERIAGKTH
WARF A& BEMBEFZBA

FOMAMBRNT > HNAKXZIARER  FAEREF EHAAIZIIAR

B> TR ERAFRE T HMREHNERE > AREFZIEBOIHMA LS
BREFZE—HHE - ZRREAAFEZEIRERTME "EHE > T&EY
SREE ISSHRFE IS9OHKES T2BA, R TABRA, A EH/IHELEME
ERBEZHMAIRE s X FREE 284 1SS U RAEAIRE
B RMEXFARUZIRERILEN  REARERARAARERSAE
B AHARIRLTERFTRERAECREREGMA > RREHEREATES
IREBWTE S RERAREX -

B ERURAME A RBHRZAAAT A TIEE AR > MSEHIAELRD

BRI 0 fem KMk & o8 @07k 2 40 B b &3 B 4e B AR 24 MR SR A

108 ROEBW AT % ARAT R G4 Btk AR A AR N3 RAE MR 2 AT - 280 @ 248
AAB3E9 > B 209 FRIAE » ATHB3E 9 B 105-106 °
199 Bk 104 S EFH 1968 SRR FH % -
170 Karl Larenz % ° FRE#E (2022) > (GR2FE3%) > =0k B > B 342-345 -
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MEAREATEZRHMIEFABAG » BFEAHKREARAIEHHER - TEAB/K

FEAZRHATA B AIT A ETIENIB R F IR -

% v i & R34 R A (apparent authority'”")

$£—18 8 "RBARE /Pl TR RBIEH
HATH IR Ti > EREZ "REFRE > BAMEXA2Z TRAARE, Y
% TRAABEZRA ) ZIEHG REEREE L EAHEHMAT?  BEBRAR

BEIRAREBARE (AREBART) ABARZARAARE (AR
ARF) REZ' B TREFE ) SELACEREREARLNER

B TRRBM ) FRLEY RERBALDHRKRE "REA P EFRR £
BB, ZRBAAR -

FRBRBRA AR ELFATHEERRZS —F2A#H > Ao AKX
AR KANGFLE— EHRMGRBRAESL - RMEL > EREAHIMIRAZAE
ITAHRERBRIERAZITAING > MXELEZASEREBILIING > AIRAAZRAK
BAZATAHEECHZE=ZANAEREG TET -

FABRMBAZ RS RARERAG "R AKRE - BEREREZ
"ERARE ) SRBAREZRIHZIEARARERLLE (REF 10745~ % 169
%) RAMBSAEMER  AmmERENELE2— HGEREERALREZRR
BRRAEETARRAOTAE BB FIERZ AR B ERRERR T

71 Xk £ X K #% % " ostensible agency | ~ " apparent agency | ~ " agency by estoppel | °

2 FBE (2006) (REBEAATERREZFXEREA D BREAARLTE)  dsERN - (L
PRI R BRI ~ IRE A ASKERNEZRXE) R 2627

P ERE AIEIELT2 R 29

17% Daniel Harris, supra note 91, at 128.
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R.AX3E | (apparent authority ) £ X B ¥ 4&REE T » FERE " LY HE, 28
A% RHRR TREFE, Pk ARERE -

AEN S BRES AR > BREG RS TR AREC, g5 ik

TH 2 EE 2B 2% TRETE ) 2R AR AKX ERFAE
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BREEE  BEOREZ TARARERA , R EEZ TARLZHER
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BREVAHEZIR  RBEEH "AAFTE XIEEFRR CTEAARERA
THERBIALBABBEATE  FRITEEREANREETAZIRYGERF
1785 TRRSMER , PAALRELABEEELLEARLEY FIE -
AATIHARBEAZBRETAHABRBATEMAE  FRRATARIEZ—#4 -
o FBRERANERAALREALYE " H3EF42 ) (direct liability) » %
FRAIRAABREALE "R A F42 (vicarious liability ) 17° -

175 Daniel Harris, supra note 95, at 54.
176 BRER SRR 0 i RIEE 107 1% ~ F 169 R F X -
7T KMEEABRR (Bl ERENRBRE) 258 T AABREANEETHAAT,, 2 TA
ABREANGZEHTHEE ) »ARK - T BNEETARPREZ TRERE > FERE—
BER S RARIBENREEY  RABRRAREN R -
8 EEGE ATABRE9 A 533-534° BAM I REHFERM FAEELTE 24 RRFHR TR

NT GG AREEEE ZAMR  BAAFEE = AR R URIZHE AT A
%Zx%’W@ﬁ$A%E 1o XAATESRIEBITREMT » LIFRERMERE > HAA
B BBRAEMERR -

7 LR EZIREGREEAMARLRERINZ "HABAE ) BRENE 703142 F 7061 > ™
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BAERRA > AR M R A B ILE S RAZ LR - B ' KRB @
REMHRLARA " REATAH R TRESE ) AFEAERRE > 558 &
BRI SS FEE LFE 1054 SRR FHA (RETARFRILELNRE) 79 F
EE&EFFE2012RRFHR (REAFFRIEER &L LRIE) - LB LAV BE L
REFAFRERLS ARG ABAFGEAT AR RER "L ARER

Al e BmiZey ) TR "RKTH ) R TRE ) @A RKESE 107 % ~ % 169 15
2B RERARERA " RAANBBITRAERS ) X EFESRAW - Al TR ALK
HRA, BT RRARERA ) ZHELRBRA AR EFRRALIBEERER
BEE T RRIBMRA ) Z IR ER 2 I AR 454

¥—R RABRMBRAEAR X EZHR

EHARERE T RARERA ) AERANERITAZ R T BEER
FRFIRZ B A IZHE TR RS TR ARMBRA o & LIRMR AE AR R
Al 7R A SRR G FAER R R LA F IR 0 {2 20 42 BK
HERERUNEDFRAETELVEEZRARERANZAEEA > I RHEDER
WABRAE FAAmAXTEAN TE8 ) (reliance) WIRERTf - BwLEmz » F

ZHRARILERBAR IR A RIRM AR > M H ZRARILE A B bR GEE A L E -

TREFE ) AR H 7.08 45
180 iR (2010) 0 (" RFATARRILEARLRIE ) ? P RERANEG L—REN) (EHEE
3E) 0 158880 B 163 28K (2007) (" RikiThA ) FAERIE? ) (EHEREHLHIE) > 2
#90 R 240-242 5 AR (2012) (TREMALHELRIEZNA  RSHER 100 FEE LTS
1827 3E 31342 ) » ( &M kS 535) 0 199 #7 > B 44-46 5 FRIAR » AT483£ 27 B 156-159 °
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F—& THEER

T~ AREBY

19 R ZREREZAOTIE - FETAHLEBEARERE > L8 E4L
RIBRAIZRAR N EE o 4o 1870 5 Bronson '8! > William Bostwick %
Fredrick Bronson /A 3] 89 & 38 » W@t B FH E & L3 - RIBE A4 E > Bostwick
HEWRE AT A RZE RR > F— 2R 4B Bostwick IR > R 691
4 A JE & Bronson /2 8] WL E o HERAF B 4 4 A £ 18 244 45 Bostwick &4
4+ > M Bronson A 8] &L RIER o f£ B F &4t 15 — £ 18 2 05 4 ZLR A » Bostwick
XA — E1B 4 > SR 47 B X A+4 Bronson 2 3] » Bt Bronson 2 3] £ 7k
Bostwick 3t & A8 G E X HR » B 7R T REMN KT - FRERESH L
AR BT

Bostwick & F A # X ABEERARAREFAFRZIEE > AR RFZBRHAR
23 H T RER 0 FliR4s B 25 A A (principal > B A4+ Bronson 3] ) 1£ % = A48
2RI A (agent > BP A4 Bostwick) ZAT A4 &M AR GFAERMEFE > &
AT B U R AR AR T 42 B AR IEAAT 3% 248 Bl T1E © Bronson 2 3] #f
Bostwick # S IE FE S XATARETRYE > BREZALEREHZRE > £
X308 77 7513 48 Bostwick B R @i M4 i Lo At - A FR LA
BREHNEAIMEE LY MRARET (seeming and reality ) F &M iE
3|48 F) 2 & % > Bronson /2 8] 0B/ | Bostwick #&#%4# 1F W BAE &, X A A4k
#2183

Bronson £ 284 "R ARE | 2 KEHE - vk HBAKEARRDZIRE

181 Bronson's Ex'r v. Chappell, 79 U.S. 681.
182 Id. at 682-683.

183 Id. at 682-683.
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&®4E > 4w Bronson % ¥ William Bostwick /& Fredrick Bronson &9 2 3] &3 X 1 47
A I&RARIE - Ak ZRRAREETELRERITA EBZAT AN NI AA

ER O ERA TRERE ) AEY > BRAAEAAZRAN LR LR

N

Mo BARRAAFGTHZATA AT (APRABRE) ™ 2 T RARE ) AIEA
Py P Z R 4E 2R Bostwick WL B k& — #AME £ BP 4k 75 & < > Bronson 2 3] 17528
BETHAER > FEAGLE 2 ARIRIE LS -

BN BERFANEEUER TR AR FEREEIN S - F— o K
AL B R RN By (AR RIEMBRE R RFEZARBEREAZTAHLE
¥:H# » A% Bronson /A 8] 3 R F 2R ~ Mk L #. B O 4 4% @ Bostwick A #4F 0 fEE
WoE 7 & %124 Bostwick B A B & WARM - HELEMH £ T RARE ) F
ZHZAGHIEBANRAEZ SR ANIMR > Bl A ELE T HEH
Bostwick #4¢ » &L 815 48 & £ PAa e iz —#11E 4130 -

BEmET > ABRAREEEL TREEE D TEAARERE ) PEER
yEfzEETOQTERyRE TRAMG TR FAM TRAAR
IRA ARHARIFERE B ARGIAL FHHEA - BHEERE
ARRREAZFTHBER > FALEHAIAL LI HANRELLELELSR
ZIER AABARBEARERUNAREATHERIESH

A~ EARRHETE

FARERANZARGREANZYHEIE > BRAARBEZY—FTEEA

EEEBIEAFUAARAAZRZYTEY - 2 HLMETRAUE ALK

184 1d. at 683.
185 Daniel Harris, supra note 91, at 129.
186 Daniel Harris, Id., at 129-130.

187 Deborah A. DeMott, supra note 89. at 300.
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Al e

f5]4a 1873 4 Tome %' > Jacob Tome %) Thomas Rich & Co.f & 6650 % 7T °
3t LA Parkersburg Branch Railroad Company #7 350 A& 4E &£ 4% 0 %R 2 B 4888
5l 2 Bt #5 £ % (treasurer ) John L. Crawford %% & 34T « % R B3 > A RIEIF 2Bk
7 & Crawford #&N 8) % & 3547 0 &5 L3 Tome w4838 3) A2 3F » 35 K48
NE BE B T2 ERAT A AIEIR B o 4838 ) 4 3L Crawford SRIEAT A 1% 8%
HEm BIEQHAAEXBRIAFREMTAHAETY - HEPHMN LIk
Ho AAAETEZE G RRAMRIZAATHALERAANE > §REL=ARREH

REABIZH M ZIZEF > AAMBAREAGFREHITS GIERERIEEIE

BPARATEZ—H - BikRdEd  ZRAANAREAGMEHAEERMZITS
BE B EARAARSEY  EAREAZLR  LREISERFTRE HELE
;190 °

Bl #k3b > 1887 4 Batavia ' > 8% 5] 69 — & Bk B A2 2 A I EMEATAR AE
T REBEIREE  AARI LR EEAE RS ORITHAERA - ik
RARIEANBERIZ WA EAFCHS KPR LA N LEBRIZALT A

SR  RBEEAABRMRA > 2 EELEREAMNRZE=ZATEH R
AERREFE > &L AR 5] A LB ZERRMATA AR

BATE RN 8] ERBERBMHBEAE R -

X 4o 1888 F McCord %194 » B B R iE & o 2 Rk 4948 B #44& © Western

188 Tome v. Parkersburg B. R. Co., 39 Md. 36.

189 Id. at 38-40.

190 Id. at 38-40.

191 Bank of Batavia v. New York, L. E. & W. R. Co., 106 N.Y. 195.
192 Id. at 434.

193 Id. at 433-434.

194 McCord v. Western Union Tel. Co., 39 Minn. 181.
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Union — % B T# R4 T.M. McCord % A ¥4 > A% —HBE 2 TR ERT
B #% % Western Union Z & 4§/X32 A » 45~ McCord 3 1500 % 7% Western
Union * 3 /e 34 3 %842 P LM A - 48R B T2 AT A BIE R 2 8] A
%o NAREEALTEMHE A% 0 R KERZ AR A Western Union
S5 5B AKYE B T2 AZAE FAES o JkFR4E B © Western Union fU3F B TAF BN 3] & & 4
ETR A BRAZMAN > FRBIEFERFE > KENNTRIERS
ZABCHERANBZGEN R BIERFE IS ZEMN B AHRE
i L o KRB & RIAHER Al » Western Union 5484 B T2 3 #kiT A & K
A HAE .

ERAEE BN > REAHIIRD D RAL RERERZBHST
BEMAZERE > 2NARABREGHHEREARTHERTA  EREAZST
AT RAZMEE  EREATANMBREAGEFERAIMANR  £EEE
ZAERFEZEREERN ZRERANREIBMSBRITELEHERHER
12 L RAABREAMRZ "EBITH) ABBBATE MREREIAR
AEAREAZ "REFTH ABRBAEREEE B ARYFEHG > R

WIBEE  NERARMR A RMERE > B LARERERER AARIERAZE
REBEZEZREFTE EREXNZAREHNGLE FALERERERITAZA
HELXAMMREE  AATEREEES - UEHERMT ITAHEIEMMAXZE

BATH > BHABEREZ REERTHRAZT > MR LIRS N S -
BREZAHEHYAREE R @RMBERTEZIRIEA > F83% F AL EE
FTEAR  RBEALKERA  AANEBALEHTAET  HPAAREMZ

195 1d. at 315-316.
196 1d at 317.
197 Daniel Harris, supra note, at 132.

198 Daniel Harris, supra note 95, at 54.
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YWERIMNBR EAF R BEALRAANZEEL R BRBRITAREL R A REHREL
Blrrdcti# > ABALRBRARERREZE (MIERB AEES T 2 Mkl

)

F_% RABEEEZLEH

LRABBEELEREELE— 2R
FBGEEEGRIELE — » ZIRERmll ~ PEILR R TSI
R200 0 B —pRRIEIEF 261 HEE T AR AEARIE AT LR A IR A H A 2
B E = ABTHER > AIAAE R RITABRHFZARETEN ) AR
262 tE B AEE RO TARAEE 261 15 0 RAALIBAWMAMBRREAATHITAEGR
BEEEREERLREAZIATALANE FH B MRS RIFH = ATHERM
FREZEFTO o MAFERE 0 FIRRIZESE 265 15 - F 267 MR ARE
HAERILZEH R4 " TR ARA | (speech torts) » 4w © 3k (fraud) ~ 335
(defamation) A& B EZREMERIAFHEE (HlhoREANEELGRE LT
FRARY) F2W.
20 RRBAREGTEERAINZIBE » F o RRIERE XHBE
ERMEOREAELR > RBEHE294F 2B IHRAE  FREAN TRBL
B REREAATERET " B AREHGZAAED B HE T RARHET

199 Paula J. Dalley, supra note 106, at 526-527.

200 Daniel Harris, supra note 91, at 140.

201 & ST %" A principal who puts an agent in a position that enables the agent, while apparently acting
within his authority, to commit a fraud upon third persons is subject to liability to such third persons for
the fraud. "

202 & ST %" A person who otherwise would be liable to another for the misrepresentation of one
apparently acting for him, under the rule stated in [section] 261, is not relieved from liability by the fact
that the apparent agent acts entirely for his own purposes, unless the other has notice of this."

203 Paula J. Dalley, supra note 106, at 526.
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B 0 ANBHREANGARG LA X RZETAE R " BREGHFEMHDBIT
R BB AE AT R IE R R IR A @t Laski AT BRSO B RIE B2
MR EERREE > BRAANLIBAERZZ TR FHTZREZTF > 4
ez TR ABRMRA ) BEAREZARAHERE LCERE > mMAELA
BAAANGHEREAICZAZE > REHFRS "REFE, B TRLZHERA
24k RART (AYREAE) AAEHZRETEN -

A~ BREREZITHH R

Mt RERFAZARLESHEER "R, BH#ATL  HERARLR#EEEAR
BHATHERRE "HE > ERFREREAALBAHENRE TIED-

R ME 0 1957 4 Bowman %2°7 » Home Life 4% % 2 3] 9 — & BLIFAZAR A
B AR REERE R > BHRIRRZ IS R it TRERE o BHAL
FEMERRIES o JkTRAE > AR AN ERR T AL ABREREZHR > 123
4N B BRI G R BT HA AR AR A FIBZ B4 & B A ATHITE
R4FHE > BRETANG SR ERBROBHENE > RN LEEHERE
AR HikRFIA T L RAL B REEXRE T o mEREEHR T —ALEA

FEANZFEHATHER BB RF AHRBEET ) LBARARLE TR ERANZRE

204 Laski, supra note 92, at 134.

205 Daniel Harris, supra note 91, at 134-136.

206 Daniel Harris, supra note 91, at 140-141.

207 Bowman v. Home Life Ins. Co., 243 F.2d 331.
208 14 at 333.

209 Id. at 334.

210 Jd. at 334. "rule that 'where one of two innocent persons must suffer loss for the fraud of a third, the

m

loss should fall on the one whose act facilitated it.
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B R 3 b o
X 4u 1987 4 Hicks % > RN 8) B B A BRI B4 > 4t R0 E R ARATER R
THBBEARAER N R AAREZIE > L& FFLEABRIBITHZEL
£ ERERD IR N NRBE R LS 2194 F 2B IRELE
ZERIEAT AR RE c B RBRZ > ERER ERNEM AT T REA

RREEETE  MBEE 210 F 2B dRRACRELRNREME " A BT

212

F=RF=mAREENER

FEWEERRRZRABZUAY LR ERBOQRBEEEZIAAN
R ZZNKETELERAN LIBETHERABZHIBRINERR AIEZF
B A RREFIERBKRMERAZEAE - B4 E 50 F 0 LBREEH e
2006 FHIRER EHRIPELEF IR EHHL F RREZAZRATHHERZ
R GRBEEGEEEHABHNERARER R ARMERAZEE

T~ RAREEARESR

BERAREEE 2.03 4564 F TRARE ) AR A T R ARELHER
BEARREITHANEE BERANRE Z NRERGZHEA > R ASEREES
THAEHRERAATE > BHEBFERERANERR

REBZGEEERN > AAREZEAEZHHZ

Ao TR RAREHNR - AN EZmAREEFHRALAA " RH

211 Hicks v. Gates Rubber Co., 833 F.2d 1406.

212 Daniel Harris, supra note 91, at 144.

213 Daniel Harris, Id. at 148.

24 B X %  Apparent authority is the power held by an agent or other actor to affect a principal's legal
relations with third parties when a third party reasonably believes the actor has authority to act on behalf

of the principal and that belief is traceable to the principal's manifestations.
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(manifestation ) #HWRIH 2 A% > ABRMESH £ A2 TR
(representation) > & ¥ £ fm & LA B8 R FI B &k RARIZZAM > FHBMARAAZE
BER MAREAABRBRAAAXREAMZ ALK > ZHELZFEANR
A INR2S o B b 0 RN T B RAMT AL RRIEM IR HILE R
ZARANAT B IR THE AN Bl RIZAN B K — B > 4L R R AT H 4 R4
TIRA] = A TAE % A B A LB AL — Ak T 3 A A% T 2RI A R216 -

R THE=ZAEEEHE, - —MmE » 2R F% (abnormal) R H A
(novel) B9 5 > RIELATR 5 B1E (BB HERME )~ TEEIE > #EH
ZAIFULTEIZRE BRI > B B AL ERGOE AL SN« B2 8
ZAFTBR LRI RIEARSARIER » I BREETREA BB - REHE BT
Salf o R A BB AT RE 15 4218

H=Z THRMNAA - BRABAERLKMMRATRNERAA KMk
XY Th o KRB RLBARENAAZ TRRA 0 BEEEL  BhFEZIR
RIZEAERARAALT EHBRERBE R RAREFE » HKARAAHNEZA
ZRERCEEIMETNERRY > ARAAZBR LA TZTAFUME ZAME
o R RRERRAM A @AY -

SEAE=FRE > L TRARE ) TA THANSRY HEZ—
B REAREACHBIGERMAIMNRZIRAR » wRBAETAAERBZEX
RRERR (REE 107 # ~ F 169 4%) F#RABNHASRMEZ T AM
B BHERABHFAAREZIEEZARAL  "TERERZEAAHAERZMA
SR CTHABARF AR REZEZTER M THASNRAETENRA

215 American Law Institute, supra note 145, at 128.

216 Hamilton Hauling, Inc. v. GAF Corp., 719 S.W.2d 841.
217 American Law Institute, supra note 145, at 120-121.
218 American Law Institute, /d., at 121-122.

219 American Law Institute, /d., at 117-118.

20 2 FH (2022)  (ATLHEFRZYEZRBEEE ) (BAEL %) 16987 > B 325
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N> REXHRS - KXFARHBRFEAEEILER

w0 R RARIER R 2 WA 25 70 By b R AARMGEF] A AREE B4 0 BB
TRIAMMBAE L BHIRMEIER  MERTALLE ZAZIR HERHERATRA
B0 BUARBERIRMEARIERAREEERR - H T2 RRENEDLKRIERA
(RRBHBRA) > HARERESHERKRER » LERHE AR ZAAKIEEL
% FE?2 -

EHE— -~ ZRRIEET > A AR R RLIRMRA > AR AH R
"HAARBEGRERA ) IHERR > AAAREAGTIEGTH  FELRIEX
RIZBH > BTHIR B WAL € E R RER D X HIARE - M ATH N8B H =
PRI R Z R R BA] » GIRBABRER KL FERZMSF > RETAHABRZENRZ
BB MR ER 0 A RERREMGET "HFE 0 B TAA HBEWNREAS
FHHZRRAES  BFHEERTREBEAEIE

& FZRREIZEBERAARFIZEREZS > %¥ "REHIR, R
TS BZAEERER AEZXRERLES  EFAENBRKERBZHELDALEG
FEWB  BEXFAHURAEEERS  FTERAAARBAZIFTALHE
BiE-#TZ2 ZAARERAUNAXABHRR  AEZRAREEZIRAET * R
BERRARTEENAREHNE  LERFRNELRETER - RELTAZ

B

:]‘i o

RRETRER > MABIFARRBIAVI BRI EBREHAERANHER > &
BIAmEEN TEAXSCEER ) CRARERXERTFAATENETRRK

21 Z M ATH3E 220 0 A 325-326 5 IRIEE (2002) (MR EREXANREZEH) (A 2%
2083481 B 27 BaL (2018) (R ARIER ZBH R ) > B &8 KSR ELMEMAAL
WX > BA8TMUT °
222 Deborah A. DeMott, supra note 89, at 228.
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BEmE  REALETHARKEIGHRBBAGERELRE  FZATA
BAREFBNAEEMAAZRR > BA X HHEARE 7l "X HEHGL
2 2o MARIZH R4S B QB A RATRIRAL L B G E B F KMkt BuRE
AEREMBRRABBERERZITA  SERRETAHSEETA > A HEARE
A b JEdy R AAKIE 2225 o

RHMBANETEETAT $LFEAEHAATELT > HRERKRR
ZARXHFAGT ARG Bt $XHHHAEEERHEAI RO RATE
HMAZER > —RGEHSHT A AREHHAARABXIFLAR  AREEEERE
ZAZHE BE TXRHEHHES - RBARIAREZ TEARE (K
ER 107~ F1694k) FARABZ X HREMERE > FAREHEESZ
REHE  ARELRERHACHRZI—FY - B REZRZRABMERR > %
HBANBEHFTEAS  BARIALAREABAR  BREAREFAHEH
AABRMZIR MR FAETRREFHTAFLEREREMITE > £FA
HUNBRELEEECEZILH R BRIABETENERA  BERAARE
AERE (KA XHZ2RRK -

HwmT EMAEEARELIARTET  FZRARIEAER "THFZA
BHRAE T RHZME ) AR LIRMRAZIEGESR AT NER ALK
WRRAZ AR TIERMS -

223 Deborah A. DeMott, Id., at 229.
24 RABA (1989) (RRRIEZMRE ) BILEELREEEEHARAALRIX R 4
25 RAEE (2023) (AR AANRERILEAAZTH AN  RSER 111 £E &6 EFH 222 53
REAM ) (G HIEEAN) 28 8 > B 147-148
20 RREA > ATHIE224 0 R 34
27T BB ATIHIE 2250 A 148 ¢
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%~ BANBEHEEZRIESZHS

UHE 2032k AREAEREHM  FZIRRILEE 7034 F 2B b HML
TAAHPEREREATAENXEZSEZANAEREFTE @4 % 7.08 hATLE
TREALEZAREMETRE ANBITR G » BHERRET A, 7 H 7.08 1%
R TRk AREMRZREARRZAT AR E ZH TERRLFUERL
FEF > AALAHRIEARLL ZIE = AR H BRI E I ZARMAT B KIE
KB FAE? | AR AR AFARAAREAREITHEBHERE TIEZ
—FEREAK -

SRR E—FRARARERAZTEZHTHsA=% (1) REHT
ShRE I ARIEAMIR T2 A RARRK (REITARERMRZELE ) (2) EXF
ZAGEEHRREAZATAGERE (FZARBGESESEREH) (3) AAH
ARIEAZATHEARE > BT MKFZ > RLEBRFEAZER (R

AARAN) B0 ATFRAIEZHNFEZIRAREE LR T2 EE

- BREFAHEBRARMIR

R ERABRERAERAANEGEREREIETHERANE AN E LK
HWINBRZ BIRISHE > HWF 7.08 2 FE b MAREARMAT AL & R R
B ERREAZRTSAAES  REABZHATHZ BB 6 BT > ¥ IEAT R
Blo BB RARIZEF 261 e BRAR » A ARMERDRFSITAHAZEL >

228 J& SU% * A principal is subject to vicarious liability to a third party harmed by an agent's conduct
when as stated in § 7.08, the agent commits a tort when acting with apparent authority in dealing with a
third party on or purportedly on behalf of the principal. ¥ X3EX 48] : #5 > A48 136> B 78 °
229 J&a L% * A principal is subject to vicarious liability for a tort committed by an agent in dealing or
communicating with a third party on or purportedly on behalf of the principal when actions taken by the
agent with apparent authority constitute the tort or enable the agent to conceal its commission.

230 Drew v. Pac. Life Ins. Co., 2021 UT 55. at 220.

231 American Law Institute, supra note 145, at 222.
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AANBPIBAERAEFTIE Rl RBEFZIRARIEF 708 15322 b R IERIE AL
AT R RARIEMREFZLEZ M (closelink) » 3 24 F = AEE 2 B
HATAHRBN R LRIEHMR » FARAABREARER G FE22-

(=) "BEEE, SRBEA REARLKENSBREGERTEWNS
FRRARA G EERAZRZM - FZARARIEMIR AT % F3800 % 219 1%
F2RARTREMGBFEMBB T RZHETE ) XRE > £ T8GR TRA
"B RARRAMATA | AR BATREFAANR A TELERREERLY

MEBZBETHE > RS-

124 TG | Ap

FRA%E  BBREBEEHARENRIEAN TG ) XA 2 1998 F
Ellerth % > % BB #8555 TR Bz 4d 1987 4 Hicks BN N5 SR HBRBTAHZ
R WARERABRBBRAT N NBFEAN)SHRERIEE T XREITAE
F24 5 %4 2011 4 Gniadek % > WEANEABEH TR BB RERLE MR > 47
ERELBEFHE RBEIBHGOME > ARERRA SR EW Y BF AR
MARBIAT A B 72 5 Xdw 2021 5 Doe & #EAX B L& BN 5 85 AT

R ER PR » TR T &R A RARER AR FAT ARIENR A BIEDS -

BHTAHAEREEACBALEAARM  ANBEESH T REAZEA
BEENIRES  ARARBHIIBRBELENRG  FATRBRLE T EZBR RS

232 American Law Institute, /d., at 222.

233 American Law Institute, /d., at 227-228.

234 Burlington Indus. v. Ellerth, 524 U.S. 742.

235 Gniadek v. Camp Sunshine at Sebago Lake, Inc., 2011 ME 11.

236 Doe v. Baker, 299 Va. 628.
60

doi:10.6342/NTU202401543



ATABE B RAARMATR 0 B REHE TERATENRITEEERHF
UTAURBEFHANREAEZTAEIN TRREHFE R THEA
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PRI ¥R BEARMEMITAZNE > FRAAF AFUAEHERRERLE
ZARAREMMBEE > RALUGHERE - NBH ST RRLRFEEHE > HL

3B AR B X ARAMAT B R R AR R -

¥ BRBATP M NG)IENERRE > BEEP AR LEREPHK
ReXRHEHEHFBRR  MAZLEHFBREREIRC > HRAAH XL
BHEBBZRBEHTHAERETE  SREBBEERAMREBANHEF
BERRRAEE > BPFUEBER B A Y IRERIMRE AR - Xdofhix ¥
HEBEFRMENHE RN REREARARFRMAER TR G T L
E BB EAUSERABAFSEXIAE  RERARERTHELETHGLAH
FEEREBRMAEBRRY SRR NG EH B RO T HEREEH BT
MAEAERTRZAEHRRE  CAFOHEHRERRELE > BIARR
BRI AN BERMRBET FRINSERE > L HHRE - N —REE2
AME » AN G ESPFERZEL  TAMEERBRAN] ELNE ~
HREEEFR 0 FR HEBERETXMHET  BASIE  RIbER A HR
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237 Daniel Harris, supra note 95, at 149.
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239 Drew v. Pac. Life Ins. Co., 2021 UT 55.

240 Id. at 223-227.
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241 Vereen v. Liberty Life Ins. Co., 306 S.C. 423.
242 Leafgreen v. American Family Mut. Ins. Co., 393 N.W.2d 275.
243 American Law Institute, supra note 145, at 224-225.
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246 E.S. for G.S. v. Brunswick Inv. Ltd. Partnership, 469 N.J. Super. 279.

247 American Law Institute, supra note 145, at 222,227.
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248 Dana Ohman, Apparent Authority: Minnesota Finally Rejects Categorical Exemption for Independent
Contractors in Hospital Emergency Rooms and Signifies Potential for Nondelegable Duty Doctrine-
Popovich v. Allina Health Sys., 946 N.W.2d 885 (Minn. 2020), 48 MITCHELL HAMLINE L. REV. 467,
485 (2022).
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250 Robert W. Emerson, An International Model for Vicarious Liability in Franchising, 50 Vanp. J.
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235 Gizzi v. Texaco, Inc., 437 F.2d 308.
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239 Brett A. Brosseit, Buyers, Beware: The Florida Supreme Court's Abrogation of the Apparent Authority
Doctrine Leaves Plaintiffs Holding the Tab for Torts of Franchisees - Mobil Oil Corp. v. Bransford, 23
FLA. St. U. L. REV. 837, 841 (1996).

260 Dana Ohman, supra note 248, at 470-471.
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268 American Law Institute, supra note 145, at 225-226.

269 Woepke v. Federal Kemper Life Assur. Co., 39 F. Supp. 2d 1186.
270 Id., at *1189.

210 Id., at *1189.
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331 Freeman and Lockyer v Buckhurst Park Properties (Mangal) Ltd [1964] 2 QB 480.
332 & X % : This representation was made by a person or persons who had ‘actual’ authority to manage
the business of the company either generally or in respect of those matters to which the contract relates.

333 First Energy (UK) Ltd v Hungarian International Bank Ltd [1993] BCLC 1409 (CA).
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336 American Law Institute, supra note 145,at 115.

37 American Law Institute, /d., at 177.

38 American Law Institute, /d., at 177-178.
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