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Abstract

This thesis aims to examine how remedial orders for unfair labor practices in Taiwan
should be designed to more effectively prevent future violations, and thereby contribute
to the establishment of fair labor-management relations. To explore this question, the
thesis first analyzes the characteristics and issues regarding the use of remedial orders by
the Tribunal for Unfair Labor Practice (The Board). The thesis reveals that while the
Tribunal had previously made widespread use of “cease orders” and “notice orders,” their
use has declined despite continued requests from petitioners. Additionally, in cases where
an employer’s establishment or amendment of working rules constituted an unfair labor
practice, petitioners had requested that the employer be ordered to repeal or suspend the

rules. However, the Tribunal consistently rejected such requests.

This thesis therefore focuses on these three types of remedial orders. It first analyzes
their legality, and then considers how such orders may be more appropriately formulated
within the scope of the Tribunal’s discretion—the latter being the main focus of the
research. Drawing on U.S. practice, this thesis examines how similar remedial orders have
been employed under U.S. labor law. Moreover, it examines the overall development of
remedial orders in the U.S., both to better understand the context, characteristics,
challenges of such orders, and to reflect on the functions of remedial orders and the role

of punitive provisions for unfair labor practices.

Keywords: Unfair Labor Practice, Remedial Order, Discretion, Notice, Cease-and-Desist

Order, Status Quo Ante Order
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1935 £ Wagner Act £l3% NLRB Z HHY » (fRyPrIESS T RyiE K Y55 (T
T AEFTARSRATRER » RS &5 RS 8 25 AR SR A 4 o - o 2 MEFIP
FRITRIECR HEY > NLRA 55 9 fRAUE - Hi NLRB 287755 TR 2B > M5y
w6 EL i ARG 2 T8 %% NLRA 55 10 ffRH{7E - NLRB FE A& 58T R 2
TR EREI AN E 57 ENT Ry » NLRB JEFEROBOE dn < > BLAEIE 1k an < RARIR A i o <

> X NLRB AR EEHFEAE ST /IR - HEFECHEEAES
BT Ry 2 HEPR (preemption ) » JE4E NLRB 5 » JEBEA{S 25 EL 2% - [£4] - NLRB
FHEGZHEANEZITHHNEF KR - &€ NLRB BEHFFZEA: > £

REFFIREBERUE -

BRI EA B S ENT R FER M » 1935 S22 Wagner Act BUEH = AHpZ 22
GHEE A ~ PSS - 1947 4 Taft-Hartley Act {272 - RHZE TR RE ] o tH2AC -

218 JERRY L. MASHAW ET AL., ADMINISTRATIVE LAW: THE AMERICAN PUBLIC LAW SYSTEM CASES AND
MATERIALS 29-31( 8th ed. 2019).

29 Id. at 31.

20 29 1J.8.C. §§153.

221 National Labor Relations Board, supra note 217.

22 29 J.S.C. §§159.

223 29 U.S.C. §§160.

224 GouLD 1V, supra note 204, at 45-46.

225 GouLD 1V, supra note 204, at 109-110.

NN

61

doi:10.6342/NTU202502298



BIEEEAERER (General Counsel ) B EIFHERIPET 2 fith » = AZEGHIR
A B RS By F A\ ZEE G (five-member board ) 2° - JA{EAKEART ¥ NLRB
18 2 (TBUAE (Administrative Law Judges » ALY) #7 5 A N ZE B8 2 A FEE)
HLPASD 2 FiE AT Rt 2 % (regional offices ) 2 N BA SR~ MR - T {EA1]
N BRI E R A A BRI N E S BT R HERZEM: - K2 » NLRB N5 183
HRNESTHTREFRD - slmi s N BRFHBERETHEE - Haxr Sk
B SRR O R SRR ST R > 496 80-90%. FAEFZE M I — PR ERAR4E%0 -
AT A 2 N BRI 2 R BEf NS RN A R HROR < JE AR
AR EPE TR IR - bR E AT AANZEG AR &> -

-

il N = R MR TR - ARBHACZITEAE G R(T
TERETE P E RG] - BFRSEETE ~ AEREREEH - FoE#a< (recommended
order) » ffE 1935 4.2 Wagner Act > TTEUABERUAERT > HBH GLB =A%
BEHERL - 1947 5 Taft-Hartley Act {27512 > TTEUAEBILITHERGE - WTEUAE
TERCRERT  EAZBEARENATE  (TBUEEII NG HLAZ S GEEE R -
HEHTBUABE ZBH) E— e RLAZEgREER A AZAGHA|ERE
HFEH > PSSR AL - (TBUEE Z8H - RAEENE RIERTE - 502
AE—TREESR  AAZEGEGRWTEUEE ZH AR - ERREAZEE 2
RTE - TR BT T P R ZE RS A AT E L Z B FE A BRI Ae R 5 =
B

226 HIGGINS ET AL., supra note 197, at 31-2, 3.
227 3843 By Trial Examiners » 2 1972 FF-%f% 5 Administrative Law Judgesm > £: & HIGGINS ET AL.,
supra note 197, at 31-8.
28 29 U.S.C. §§153(d).
229 HIGGINS ET AL., supra note 197, at 31-43.
230 GouLD 1V, supra note 204, at 108.
231 HIGGINS ET AL., supra note 197, at 31-47, 48.
232 HIGGINS ET AL., supra note 197, at 31-42.
233 HIGGINS ET AL., supra note 197, at 31-60, 61.
23 GouLD 1V, supra note 204, at, at 117.
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SFF NLRB ERROBMSZ 0

Al — BT 4 B A E S BT RS 2 R B r g~ RIT Z FEE ~ &
NLRB ZsH&% kBt - ARERHEE Al Z eSS - B NLRB A/ {EReROE
i~ BEFAGE A E EROB e < o AEITE Jo s rERUE a SRy B MR D BEETR
BN ASRSCRBT VR EA B 5B T R B AR ELROE an S HRAL - AERan <~ A
L B ERE ZERECA B ST BT T R 2 AL JE X I E B ERUE RN E
ST Ry Z S

F—IH BB —Kam
%—™ NLRB EEREHREE

NLRA 25 10(c){5%#5% M NLRB {ERRUSan < » BiEE ki< AR S iar < o
FRAZEE—{R5Z - NLRB T JE | fERCRBOR 6% » I NLRB W fsEsE T2 | 1ERGR
RS HERR MR T A (RO RS RER R e S A
HEERERE - T RS AR AR E P NLRB gt a2 2 W EA EEH
AR GEEFEE - Bl a ABehY 1941 ££2 Phelps Dodge Corp. v. NLRB J§
T RBFEFDAT > R EZIR 2NEF NLRA K2 25 7 @2 5
%977 F I NLRA sei{ 2 f0fd £ PR Bern B R B R 075 o B € #t Ty
BEFRIP SRR LG NP EF R F A RAEG L BRI RN G BAK
L%k 2 @4~ NLRB e £ 5 F > T R L 4~ B4 e

T I EU

235 Phelps Dodge Corp. v. NLRB 313 U.S. 177, 194 (1941). See also NLRB v. Gullett Gin Co., 340 U.S.
361,363 (1951); NLRB v. Seven-Up Bottling, 344 U.S. 344, 346 (1953).
2% Phelps Dodge Corp. v. NLRB 313 U.S. 177, 194 (1941).
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B BB SAGRAREIEE

73 NLRB A TREHERE - RULHIRITTAIRS - BrFbEsAbam st sy -
Bokan CEREEEARUBE » MASEAREN: - NARENIAE NLRB {F
PSR o 2 REIR - (IR ERHE - B R e AR ae TSI, B
¥ e e st -

//

41

Wt Fo e i AP e Y 1938 £ Consolidated Edison Co. v. NLRB ZEfgH IR,
2T o WS ARE R » NLRA 55 10(c)FFZHE NLRB {ERE R e < - Ml
AR R EET A% - BIERETM < 7] LU NLRA ZBURHY » INIRERTIE
ZH#E® o (At - NLRB (R < 2 fERR » 2RO (remedial ) » [fidE#
£t (punitive ) 2%« 3 » ARAEREZ AT R AN E 55 81T &y > iz As NLRB
TERE(ERRIR e < MR B PEHIT 1 2 2 R i s RO P S E T

LR ABER 1940 4227 Republic Steel Corp. v. NLRB 22240 » 8 0
ERORMEEMIEREME - el Eam < B E G SHEEUT 2REIME - A
Republic Steel /%FIfi#{E 8 TR E 81T/ » NLRB ap 5 JE BRI R TI0LE(
K - Ail > BT E EAE AR > & SHHUBUFAROE £ - NLRB 2 G K
an o PRI A Wan < /e LA (T EE 4G BURT - BiFi R S Aboe /& > NLRB
It O LA EERGEIT > ARt < BREN < > MEIEI 2 A1

RB iz St 2 R -

237 Consolidated Edison Co. v. NLRB 305 U.S 197 (1938).
238 4. at 245.
239 Id
240 Republic Steel Corp. v. NLRB, 311 U.S. 7 (1940).
241 14 at 10-12.
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7F. Republic Steel Corp. 252 1% » Wi FS i =1 4 5t 8 48 5% % f# Republic Steel Corp.

 [ReEEAT T e E IR B = A R BT 22 o Bla s
B 1943 4F2 Va. Elec. & Power Co.Z » 532 NLRB f7 <& /g X T& > T&iRiEs
TLEATA Y B > Fonltdar Sl AR REETEE  flar 4T SHGE =07 2 Z0NER
FEIF

l

1953 2 NLRB v. Seven-Up Bottling Co.2% - Ml =4 le B & Sl BERoE
CERY TSI ) IS T RO M ) AR - (BRI EE FEEHEE] Republic Steel
Corp.ZE 7 Hfi#t » 327~ Seven-Up Bottling Co.ZE#1 Republic Steel Corp.Z& & FH[E]
ZE(5I** - B35 Michael Weiner 525 L4 HIR IR BURIF: S i e A PR 4 Republic
Steel Corp.ZZ . 7 FH #1&**® - Seven-Up Bottling Co. 27 #8 £ » Seven-Up Bottling
NEIfFE 11 2B TN ESETR - NLRB da B AT 3T STELER
BArEHE « WA ERRAR R R P4 iran < 80 B an S B THUSZ 0
JFEA AR E TREHILZ T E - Bl s AR Al NLRB Z 6% » &< NLRB
OB G 2 A R B - NLRB B HABRFROBOR & % - BRI %

L L PR A RFILNLRA L P e b end @ poen o BRNEREHERA FEE

W

NLRB 2 i1 « JABEHE—HF0R - [ AP L fir 2 308> 4 L 5pdl B
M pH A TS e {3 RADHSRI F A% 464 7 o NLRA
e} 4§ M %7 Rl > Seven-Up Bottling Co 52 REE RFR » HWER,
RHEELS T2 BB N RAR YRR A2 BIHE - ISR E S TR
R T TE S (IR MR AR i 2 L - BRI T 3 MGt - R 20

242 Michael Weiner, Can the NLRB Deter Unfair Labor Practices - Reassessing the Punitive-Remedial
Distinction in Labor Law Enforcement, 52 UCLA L. REV. 1579, 1588 (2005).
23 Id. at 1588.
244 Id. at 1588-89.
245 4. at 1588-89.
248 NLRB v. Seven-Up Bottling, 344 U.S. 344, 346 (1953).
247 Id. at 348.
248 4. at 355.
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i B T F R = ARt B SEPR4A A Republic Steel Corp.2€ 2 78 i[# > Republic
Steel Corp. ZERAFA KU i & A 13- A BET S ~ RARTYE TR - HIEAIF Seven-
Up Bottling Co. & Z AFE R - FrafBEiitE - ffiEss THIR S Nak L&
B AERLRAE T » S I Hran S TEIPR S L FPREUA K T SR E IS TN | B
REBRELZ AP -

B BOB TSR RER NLRA ZBERHEY

NLRA 25 10(c)FRIASCRE » NLRB {ERROE < > 2/ E I NLRA Z B H
fY o s NLRA ZHEJJcHE - TRERETIBRAI®! « NLRA 5—{/#87 NLRA 2 BER
HEy - BliEmairiESs TaHsk 2 B B S TRERZEH > sdEEREhmg - 2
B mSE MR N S IEE « BiFli = A Bl BTt BeR H Y -
i an o F DUMBRAR S 5B T RS IR SR L WIAMER R GE N S < Btk
WAE I 1EE TATEFEAEHISRHRRE? «

SFIH ¢ NLRA 28 8(a)(DREMFBE Z BB RS

Tk HEROEGS © EikdarS

5 /oAEA NLRB 28 fan< iy E FAgE o ASCEI 228835 - NLRB $oRER Ty
% (order) | HEHEME T > B Edr ¥ AEIE L (cease and desist) i

BZITRy R ER oy AlEdn AR A MEPRELZ Fefik st (affirmative action) » JtE—

249 Weiner, supra note 242, at 1589.
20 GouLD 1V, supra note 204, at 254-255.
251 Phelps Dodge Corp. v. NLRB 313 U.S. 177, 187 (1941) ; 29 U.S.C. §§160(c), JE{EJE X : ' take such
affirmative action, including...... , as will effectuate the policies of this Act | °
22 29 U.S.C. §§151; Phelps Dodge Corp. v. NLRB 313 U.S. 177, 192-93 (1941).
253 Phelps Dodge Corp. v. NLRB 313 U.S. 177, 187 (1941); NLRB v. Seven-Up Bottling, 344 U.S. 344,
346 (1953).
254 NLRB v. J. H. Rutter-Rex Mfg. Co., Inc., 396 U.S. 258, 263 (1969); Golden State Bottling Co. v. NLRB
414 U.S. 168, 188 (1973).

66

doi:10.6342/NTU202502298



FEECMIF & NLRA 55 10(c) i NLRB 8 RS a5 S A2 HE— 10(c)(FARE -
NLRB " J& | ep S8 A B IFICEZ RN E BT R DU a5 tHE A BRE RS (i
NLRA EURAVFERRFE 2 « R - T dy S AH % AJEIZ 1E (cease and desist ) {EEEHELE

1Th ) My ~ mrROR an S > ASCTRILSa S R TR hda$ -

NLRA 25 8(a)()FRME « " ZEIbE EF78 ~ IRFIE B2 R ATTHZSE 7 ik
s HEFT] | 26 o B TN ILFUHE - NLRB {ERE 1L dn S0 - JRAIE &k g
IETEEHAE SFENT Ry > HFTRFE ZARH T RN R (6 28 TP e E RN & 25 BT Ry
7Ry - LS - NLRB [FHI IR —ffan < JEIE IS T BT ISR 2 T

%5 (any like or related manner ) | %7 o

BT a4 (e R T Bz T R SAERE 2 7T £ (any like or related manner ) ;>
R & Y R e O F 1k T BME(M Y530 (inany manner/any other manner ) ; Bt
E55ET By - NLRB [FRI_ EA SRRy < AR NEE T BB E
R EHERZ - 1508 T A ER NLRA §IEAFF - NLRB 4 g EZ
TAER RS2 o BB AR 1941 IR — 2% - i NLRB 2 1979 4
B — T35 o DU B — M 4EAHRA A -

2% —H NLRB v. Express Pub. Co. (1941)

25 29 U.S.C. §§160(c). JEMRE =T ...... the Board shall state its findings of fact and shall issue and cause
to be served on such person an order requiring such person to cease and desist from such unfair labor
practice, and to take such affirmative action including reinstatement of employees with or without backpay,
as will effectuate the policies of this Act | CHASAIE 4R R ASZAThN ) »
2% 29 U.S.C. §§158(a)(5). JE{&IE T * T to interfere with, restrain, or coerce employees in the exercise of
the rights guaranteed in section 7 [section 157 of this title] | °
257 HIGGINS ET AL., supra note 197, at 32-32.
28 HIGGINS ET AL., supra note 197, at 32-32 (citing Hickmott Foods, 242 NLRB 1357 (1979)).
29 Hickmott Foods, 242 NLRB 1357, 1357 (1979).
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Pt i A 1941 4£22 NLRB v. Express Publishing Company Z£2%° » ZEHH
NLRB [F A FfEtE AR bR 2 2R LN ES BT A - AMFEER LY
PREGSRE (R e TR EEDUE TR e — T ERREEN L
TR - ST AR AR - A EARRE S TSR - AR EIRE AT
SENRME ~ LU S TASRIT A RE Fo B TR S 4855 Bk - &€ NLRB 50€E »
J& F _EBATT Ry NLRA 55 8(S)ik sl (Sreserss - LAKGEE 8(DIRZ THEETT
{# NLRA 55 7 {5 f#F1]°" - NLRB g <@ ¥ © (1) {£1F (ceaseand desist) : (a) IH
R T EprE s (b) "2 > ;% (inany manner) + 3 ~ '3~ = # B 1 7 ¢ NLRA
7 TR AT )0 () BRI MBI ¢ () —48 CEFKRA BB T E AT
e - W RETH HERE LA ~ TH ~ RSB HER R - B TEHK
RIFER ek s S A ek 5 (b) INAFEIZEIREERAEAS 60 H - BHHWHE A S
{2 R aE ey SEIE (R 21T Ry M A GE T E R iHEEERTE T

HF ~ AN EIGRME  FERaR B TEHK  BIER et s & i k™™

F A ERRAR SRR 21T Ry NLRA 55 8(S)fi i #4177 H1 NLRA
% 8OVRARZBOE S - NI AR B2 ZE IR AT A E 58T Ry Z an SRR
P I R = A R B B (E R S T T R A FIRFZ 5 NLRA 55 8(5)FFR 35 8(1)
{PREVETE - T B EROE an SR REH R - AFFRAE "> —F& NLRB 2&A
PRI ER T 2 RN ES T RIVm S A G B G T IER i

GIF LR TRy ) (BERFE . SERAEE = T AERE ) -

i

12

[BRHY Bh— B e AREEE By NLRA 55 10(c) PR f%H#E NLRB {ERCBUR a4 -

MEESS 10 (e)FRAIBAEABIR Tan S$d 777 > RRBOE an S e B AL R <

260 NLRB v. Express Pub. Co., 312 U.S. 426 (1941).
2L 1947 FEEAMEETY T T ) BAESENT R HEE S 0 55 8 55 a HMHE T - 55 b TEKIE
T - fEHZAT - 5 8 REMEE L2 N ESETR » AEFIH AR NEZETR -
262 Tn re Express Publ'g Co., 13 N.L.R.B. 1213, 1226-27 (1939).
263 NLRB v. Express Pub. Co., 111 F.2d 588 (5th Cir. 1940).
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(injuction order ) —15 » JERERRAAIEZ H AL IEAUAT R o PR B (DT o] REHRUIE
EBEEBT—EAE SUARR P R EOATERHT e < o USRI R 2 RE S 2L 2
EAEEEIT By ~ BUSIATT BB REEIRTT Ry ~ FoE AR - AMRIE B 1T
Ry AT THIHH S BRI AT By A R B 2 0 2E (T B 2eq T 5 T 7 Ap i 2
AW TR o AL TNLRA 724 324 NLRB ¥ 11§ iS4 # b 4 Kk F & o
FESFEE L AR A AT FENFT L U AREP B AR

FAGFEELDELG PR DHEL 0

Bl = AT LD NLRA HYZAREETSmaat— R - 7ABE#RoR - NLRA fA
ESTENT Ry LA RIRAARR L > 7] RACERE— N EZE TR RIGHEAM
BT RAR - A $iE R BRI E H SRR ek - (ESR SRR
SR - AR FE BN S ARG I E R HAM AR & BB TR SRR
RBopsan < RIERGR AR - NLRA (IR E L A ESFTT A HIRE
R Ry T Ao AR 8 25 BT R B SR BUARERZ 772

A TEREFRR - BEEEERUSME AR EEBSE T AR R T
NLRA 55 7 {52 REFIAAET - HIlE530 NLRB AER AR Z 25 1 E AR S A SR (]

RESZHAT RIS -

&L BRI ARTRY 1941 426 NLRB v. Express Pub. Co.Z8 > 538 NLRB 1%
iy B NNE (T E A & 2 BT R ITT Ry > DU LT Ry FHIR DL S e 2
AT Ry » BLFEE S BT RIS LATH AR R AT BEE SR HUTT & - 1] NLRB
FRAIEASEZar S MEIERRSEAIAEZET R EAERN WEAREEE

264 NLRB v. Express Pub. Co., 312 U.S. 426, 433 (1941).
265 14, at 435-36.
266 14, at 433.
27 Id. at 434
268 14, at 436.
269 14 at 437-438.
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HAE B A TATE NLRA 55 7 RZFEFIRIIER | B - thilEda SR A IEEM
BB -

285 _H NLRB v. Entwistle Manufacturing Company (1941)

1941 4 NLRB v. Express Pub. Co.ZZ 1% » S5 VUKIE ¥R AR NLRB v.
Entwistle Manufacturing Company % » {(E{RIEREF ARt 2 RAE - Halal F15F
PR Z IR RN E S BT R @ - REEER > AHAZ BTN 1932 45
REFHM TG ZFE - (FEHE GRZIECE - M BB (B2 - 2kHET &
THHSETE - BT 1938 RS _REFASHSE T &5 B EA—E5
TAHAE EEASAE E RN B T - B A2 B TE 285 TS S
o Hp—F BTN 1939 F 1 H » RyEERS THSEEg 2 REA  BEZE
HETAY  INWEEE AN A AfRE - 2481 1933 1% A FTHE
8 —HELIKE A BiF > TIFFH - NLRB e A g% B T 21Tk FifE
FZ NLRA 28 8(1)F 2 28 8(3)F*"" < NLRB {ERRATRUR d-o Ky » 56 1()3H * dir o AHE
NI 1B DUBS R At 25 Bh Rk (1 2 722 1 3455 05 =B RE B T A & s = At 25 T4H
& 5 1)+ ap S A E IR PUET T A8 - IRAE0EE & TA7(E NLRA 55 7
BRI (e REFIPT2 -

&

FUURGE FIRERTOR T AR L S B g EE A k2 0 ¢ BE NLRA
P 2k g B0 HACPRFEIREZ & NLRA 55 8()k > AL - iRIEFR = ARt NLRB

v. Express Pub. Co.>2 Ffift » NLRB {53 585 55 1 (R & 55 BT 2 i 527 -

270 NLRB v. Entwistle Mfg. Co., 120 F.2d 532 (4th Cir. 1941).
211 Id. at 533-34.
272 Id. at 536.
273 Id. at 536.
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AAFHR 2 EBEMEAERS - B F] NLRB Ji2 1979 2 Hickmott Foods Z&5ij » NLRB
$HE TRE NLRA AR O IRERIE , 2 RNEZETR - FA R ERE AR,
i (PR Z BRI EE AR ESET RZaS o AR T REF NLRA AU OOk
sEdE o JFRI LHRAE R NLRA 55 8(a)Q)IRAVARIEIT K> -

¥ =H Hickmott Foods (1979)

NLRB % 1979 4 Hickmott Foods % » “NMEE HERF R = AR 1941 2
NLRB v. Express Pub. Co. 287 FLf# > MBI IE(T ol iR (A B E R L
B2 BB AN E B8 T e 2 dn S TR A B A EEHE TdF
NLRA ch#f ~g i 7 2 &£+ ~ AR LHN? § F 875 LU H L 2

2y @ AL NLRA $H5 1 #rikfz 4], 20

NLRB PAEEBIRE AGwsE L — 8% - NLRB o » ap £ 1ELL A BIEAERE 2 5
7\ (in any like or related manner ) ; EHi & 51T R - BRIARCER S ZH
B> R ETTR NHXEEER L - EEfEa< T JiEEER AR - £78 > NLRB
IR WHEREE P EAREES AR Z R R EE TN E ST R
Ian< 51T R NABIE B B E M B YA & 55 01T &y > BIA0Z R NLRB 25 8(a)(1)
fFREER 8(b)I)(ANF » SR ZE (T [FlR A LA B R A E 58T Ry AIPEREZ
B LR & BT R a S T B A IEE M RN BT

214 Hickmott Foods, 242 NLRB 1357, 1357 (1979).
25 14
216 Id. (“In our opinion, as explained below, such an order is warranted only when a respondent is shown
to have a proclivity to violate the Act or has engaged in such egregious or widespread misconduct as to
demonstrate a general disregard for the employees' fundamental statutory rights. Accordingly, each case
will be analyzed to determine the nature and extent of the violations committed by a respondent so that the
Board may tailor an appropriate order.”’(citing N.L.R.B. v. Express Publishing Company, 312 U.S. 426
(1941))).
277 Id
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FUE /NE

& b SHEHY TFIEa S ) B R MERY ~ B RAYROR ar A - AL >
WA E R N E LIS EE PR ERRA ST R 2T R KEZ
1T R AR SRR T Ry > RUIEARIR AR EST Ry v PHIIRIR E AT T & - EATETT B A
AT RIFETER - HREESTEAESETR  BEET R NBER GIEERE
IAEGET Ry AR ZHIIEM A EZET R ZNE - mflihar 1T R AZELE
PMERG A EEA E 55T -

BT SHEBAGS | AEHS
—H AEEN

A /NE NLRB &EF EFHHRUR < » NLRB [A2GE Ry - Addn SRy H
HILER A B T HEANIREF] - 4 NLRB S0EE AT ~ MHE KB F S
1T Ry » DLRAEE A RFER B R 1°7° » #E L ARHRSH R IEZ N S5 BT Ry ik

IR -
i

el ier=iAbet 1940 422 NLRB v. Falk Corp.28 > RIS a2 Ry 1 i#
BTBRNGEESZEN - AXRFEE R BEXEETE I8 TEER
rER > DUl B TS A R EH T & Ryipa (R - &€ NLRB SRERRCA E57

B1{T ks - NLRB {ERk 2 dg<th - EfEdn S e TS T HiBE1 (cease and desist )

218 J & R Flooring, Inc., 356 N.L.R.B. 11, 12 (2010) ( LA Pennsylvania Greyhound Lines, Inc., | NLRB 1,

52 (1935) R - BRAH A Ean S HY HEYBLER).
279 Id
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BETEETENRE ) NLRB ERIE—aSZHAZE "= 1 @36 v 3
EIEFERP BRI ¢ o RBFSR S AT -

F“m

Ry 7RI A S SHY H Y A S VRRESI A RO #2845 B T - [Nk - NLRB
Fan S TEREA ST T #IR (conspicuous) | g » H IR —E /AR - 8
TR R 0 FERYETE DRI E ERAE B AV EIHT - IRERGER L A

e ~ FT-REEITT ~ SPTAL - KARFTOE - B2 BB TEZ - AR E
Al NLRB & ZRAEE AP RARTFI R A 2529 -

(—) Picini Flooring (2010 )

P2

ARIFHRT  EEEAGSEUETF TAAEERGEL ? EXEAR
2010 £F#Y Picini Flooring Z&2% « A » £Ljt NLRB Z 8 T = {1 [F Fgny &4 -
T NZ B GEG R — 355 - AP =R 30 R AR ~ $277 07 LU AHRR Y
Hzs EEG EofR - H BT A E TP EEE T 2 HE AN CGEEZ B TE)
P DN B T TE g BRERAY TR RIEZRAHE A ELIE T A s -
Pt =R A A SRR A 25 ERG RIS - S8 R i R RO an < - IR LLTE
IRIIEETE A (egregious) BGEFIU (recidivist) ZEff: » A TEZ K LI T 5 =88 AT

N

280 NLRB v. Falk Corp., 308 U.S. 453, 462-463 (1940).

281 J & R Flooring, Inc., 356 N.L.R.B. 11, 12 (2010).

282 NATIONAL LABOR RELATIONS BOARD, CASE HANDLING MANUAL PART ONE UNFAIR LABOR PRACTICE
PROCEEDINGS, section 10132.4 (Jan. 13, 2025) [hereinafter NLRB MANUAL].

283 J & R Flooring, Inc., 356 N.L.R.B. 11 (2010); HIGGINS ET AL., supra note 197, at 32-34, 35; NLRB
MANUAL section 10132.4; ROBERT A. GORMAN ET AL., COX AND BOK’S LABOR LAW CASES AND
MATERIALS 250 (16th ed. 2016). [R5 HIGGINS ETAL. 5z NLRB MANUAL ¥4 [H: 2544 & T Picini Flooring |

PRIEE AT {6 F et 447 -
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s

TAZEGRGY TEREBEHEE AN AR - TAZEGRR BERAGEHS
HYERY » A EVERESE RSO EELE B T B NLRB [A2KREK A S ERAER
"HIR | 2 B AR R EAETR A — e BRI AY RN - BEEE R s ke LR
Ao B AR R A U AT S S AR B SN SRS S A ENE
FOAARMEEGE T - NIL - T 7 R4 2 380 a4 T S e s
P T IBMEETI N BETALR I RAE A B S EE 22 2
AAZEGHFER » 5 NLRB fYBCSR—ERAE A SN T8IR ) 2F—1FRE
DUELE b — R - R oKAARE - NLRB ROPNBCR A Py Al >~ £ - NLRB
AGEFRIR » BT BRI R P A IR A E O R 2 > BRIEEZEE T BHE
R | BB AEEII MR #2 -

ERRTTZER EAZEEGRE - I—A ST AR HE AP E Lz
Hilsa B T =0 HREEERG B TIVAERUTE  RING ARG IS N A A
SIESAHEA > NI ERRR R o < - A IR IBETE RS IR G -
BEsh > IAZ B G AL - fh—an oA SRS A B RS AR s E R A
EiE—— A AZ AR E W E £ R R FIRY R —— N Ry 2 S A A B S
(public record ) » ZETETRAEAE IR BR I ABHIRGE » (EEAFAYS T/ AEH BT
A EF I EEAR A SR > At Al s 5 NG B 0 & P Bem ey
e g B 22

( =) Public Service Co. of Oklahoma (2001 )

284 J & R Flooring, Inc. , 356 N.L.R.B. 11, 12-13 (2010).
285 Id. at 13 (1 “In addition to physical posting of paper notices, notices shall be distributed electronically,
such as by email, posting on an intranet or an internet site, or other electronic means, if the Respondent
customarily communicates with its employees [members] by such means.”).
26 Id. at 15.
287 Id. at 14-15.
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%7 Picini Flooring Z£4 » NLRB £ /> Public Service Co. of Oklahoma ZE 554,

HHEEAR TUEFAEANESE TR MELET TR g2 -

REEPIBEE R EEHE T ERmR2OMRTERET  EEARERER L
EFE e LA (825 B G AT L 58 2 E R S B R (PRI B T S
PR AR T & FIRREE R B L rarv R DU BE TAYRER - IES1 e £
KA Ry 45 B > EWIENRECGERR RS - R’ B ENET TR 28 ek 2
BISTENELL T - B TRRENRTY 45 HNEEREH - e ERNZ2 B g THE i -
EER 34 NLRB 52K NLRA 25 8(a)(S)FRIVANE ST T Ry » B EFATAL {77
R HFRETEHE LS B LY R AE TR NHARZ TeRE R

M » 48 NLRB ZEE SR NLRA 55 8(a)()RAIRE S5 BT R -

NLRB A EREEROR < > Hh A SanSHIE D B 7 an SIERG A S
PAEIR 2 pr (P F DUSRAS &G B TR AR TT ) 240 » AR 2 R BT
7 an e EIERER R A S RS TE g SRS HI5E " B EEN R E
ME A E I E £ 2R NLRA 5 8(a)(D)F&(T Rty Ul g, 20

B=H AEAE

NLRB [EZKFERy » AERNEELL T — AR RATEES (written in layperson’s

language ) ; 281 » DUF| B I BHEIR NS NES - S 2 AGENEAUELE - B

288 NATIONAL LABOR RELATIONS BOARD, supra note 282, at section 10132.4.

289 Pyblic Serv. Co. of Okla., 334 N.L.R.B. 487, 488-490 (2001).

290 Jd. at 490-491, enforced, Public Serv. Co. v. NLRB, 318 F.3d 1173 (10th Cir. 2003). A&\ ENE R

NLRB ff55 > BL TFff: BIASORE 2 RHE » WESRAHE A3 3% T i > see Public Serv. Co.

of Okla., 334 N.L.R.B. 487, 490-491 (2001).

291 shikawa Gasket America, Inc., 337 N.L.R.B. 175, 176 (2001) (AEE4ERART T B\ EHVEE S FE[H
F R FRAIEE S AN &A= FISE (written in layperson’s language and without legal jargon) | 71 A

FE G RN EREERAAILIRE R ) 5 See also HIGGINS ET AL., supra note 197, at 32-33 (5|F3 Ishikawa

Gasket America Z£57EBH NLRB ZR AN ANE " DARSE HJRBEAEIRE S 230 1) See also NATIONAL
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HE FL 2SR » SR A — MO R FIBTRIEE « A1 » AN 7Rt R T
A LABRRRE 2 -

MR A S ZANZE > FHIEUR NLRB $8fhan < Zf8 2 > RIS —H 5 BRI H]
NFERENT Ry 55 B S B A E BRI RE R - thoh - AENEEEE
B T ETEA R DU TS AT E R AT Ry - DL NLRB 2
Ishikawa Gasket America (2001) &G - AFEEFE > B T T HEHHSLIE
AR BEERHASfoh e (U 2P - A SR T S i N 2 BUHRARYAH 0S8 -
TEZn s BB B H » [ NLRB EBSEEERRE AR - AT EEET
BE—17 Ry - R THYBEFEERSE S - ffE NLRA 55 8(a) (DR K 8(a)(3) k2
NESZET R WA AF B E S TS AT R 2 BT 550
BN A EAETEASEE) - m B TEELALEATE BEE T2 H T &5
FHATREIME S o E TR FIRER NLRA 55 8()(DIR 2 R &S5 EHT 1

’

NLRB {ER A S 4% BORE EASLUTNNE  2K(m B TREHT=A 2R
FESEITRy P TNLRB GR R g & B0 R 3 £ sk pbpt 24 2 B 2
=i

%
BF e BEIREEFREF T A e 2 e g ] ERBR

LABOR RELATIONS BOARD, supra note 282, at 10132.3 ( 5| Ishikawa Gasket America ZE2RBH /M E AN
JELIE TR GRS ER) -
292 HIGGINS ET AL., supra note 197, at 32-33 ({441 Quinn Rest. Corp. 293 NLRB 465 (1989) » N\ 5N
HYES > PEHES S ~ XA EEERIRA 5 Alstyle apparel, 351 NLRB 1287 (2007) » A SN AH B
S~ PRI SORERGE )
293 Ishikawa Gasket Am., 337 N.L.R.B. 175, 177 (2001), enforced, Ishikawa Gasket Am., Inc. v. NLRB,
354 F.3d 534 ( 6thcir, 2004). KGNSS IR B R AHE AN NLRB frfst> " | > see Ishikawa
Gasket Am., 337 N.L.R.B. 175, 177-78 (2001).
2% Tshikawa Gasket Am., Inc. v. NLRB, 354 F.3d 534, 535-537 ( 6th cir, 2004). EA[LEREHE » RBTAA
Z BN AFEOAFHERIUABREB M BRI S WSt ERUE an Sy R B R E
HFEE - NENRAFEE  FAKE FFPARR R AAZ ESESTEUABE R EN BT MG -
A EEEGRMETEUAE R ENEE - AR CESHF K AR =T
BERTRENEE -
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REmRdpe BERFORN ST p e EEAEE R R - AT BT

FooiEf] 0 E Fed G e~ TR RER g d | 2P

JFESh - NLRB & B2 A SN A 49 A NLRB BYfE 71 ~ B2 A SRt B -
R fy s e N A B 5 51 B THFT = A 2 MEF DU AME] B 372%° o 3% BeaR iR fy -
"NLRB £ 4] 1935 & chfp = B0 b > B 244 7 NLRA » 24§ B 757

-,

cLHEER ARl 1R EAY BRI gL A A AP FAKA

-

1A E SR L TR ERRCE BB #0125 NLRA RH T

A i@ %P B EA ’%1’&,‘“@7"; T"‘ufé'r\, 'J '«?pu'rmr,ﬂ ﬂ&g%

BYESZARIE S G0 ¥ UK € F B wwwalrb.gov.BrE { F , 27
BN ESED O DIESKAEE A E COfT 8L B Fek - 1Y 1941

R B = AfE 2 NLRB v. Express Publishing Co.Z8 » BETT T ANSECRAR Y AIH K
O TR R E % o DUTERIAL— R FRGERE -

B 5eE 1938 A5 IUHKAE _F27AEf7 > National Labor Relations Board v. Abell Co.

% (f78 Abell 2£) 2% JABERZ# NLRB dr-$ @ T T HEE ik BREL, 2175

2% Tshikawa Gasket Am., 337 N.L.R.B. 175, 177 (2001) (“The National Labor Relations Board had found
that we violated Federal labor law and has ordered us to post and obey this notice.
FEDERAL LAW GIVES YOU THE RIGHT TO
Form, join or assist a union
Choose representatives to bargain with us on your behalf
Act together with other employees for your benefit and protection
Choose not to engage in any of these protected activities.”).
2% Tshikawa Gasket Am., 337 N.L.R.B. 175, 176-177 (2001).
297 Ishikawa Gasket Am., 337 N.L.R.B. 175, 176-177 (2001) (“The National Labor Relations Board is an
independent Federal Agency created in 1935 to enforce the National Labor Relations Act. We conduct
secret-ballot elections to determine whether employees want union representation and we investigate and
remedy unfair labor practices by employers and unions. To find out more about your rights under the Act
and how to file a charge or election petition, you may speak confidentially to an agent with the Board's
Regional Office set forth below. You may also obtain information from the Board's website: www.nlrb.gov.
1240 East 9th Street Telephone: (216) 522-3715
AJC Federal Bldg., Rm. 1695 Cleveland. OH 44199-2086
Hours of Operation: 8:15 a.m. to 4:45 p.m.”).
2% NLRB MANUAL, supra note 282, at 10132.3.
299 National Labor Relations Board v. Abell Co., 97 F.2d 951 (4th cir, 1938).
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http://www.nlrb.gov/
http://www.nlrb.gov/

i< % R B " Hphan S IE(R 1L BREL ) 217 F » B » BEZNERT RIS
#F NLRB iR A - RERESE R SR B THETHIEER - ARIIREHT NLRA
PSR - AT RN S SEKETFIE = w3t 3@ 2 2 g 2 SRR 28R 1
Bpdpyt A iz b st 2. (7 5 ( “the respondent will cease and desist in the manner
aforesaid”) | 300 » yEGER R (T AR 4 #ik b ik 2 (7 5 5 L ARG T B A AR
A2 § & EE 0 3R LERP AP R R 187 Rl BLEFr {
FEyRwp e jagi 7 h %% e WL BASRNEFER MR TEX GO ER
JIsCERRE TS ERE (o FERERRE ) | ~ DAR T Ihan S &OEBT AT IE
HEXAEMHEST > AE IERESK B -

Abell ZZ 2 1% » 558 EFREARERY Swift & Co. v. NLRB ZEER4H T Abell Z£2
SRS o KAPRAGa S ERET BN T RHEILATIL 1T Ry - VARSI Abell
Z R R B EF R BRI AR EAT BB BT R AR
FABEFERE - NIt AR A S SRS AE "TNLRB # 4 9w~ kT &4 5

Fragddad ga, o

FIL 2 1% » B ARERY 1940 422 NLRB v. Falk Corp. 28 » {LSFEEEUH 1T
%5 RO ROE ESR ARG R A S a2 0y T {211 (cease and desist ) | ZEF MR
305 Pkl ARl By » NLRB (i & FAHAE " » B 1 @d e v 7 %

D ER G L R 1 ¢ % RO DR TR (T R &4

300 Jd. at 958.
301 Id. at 958-59.
302 Id. at 958-59.
303 Swift & Co. v. National Labor Relations Board, 106 F.2d 87 (10 th cir, 1939).
304 1d. at 93-94.
305 NLRB v. Falk Corp., 308 U.S. 453 (1940).
306 Jd. at 462.
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B

N

i

FN R HDECGREIRRA - BHOEE R [ & L& RE TRHE (R B R {EEEy
AT R

ZRIM » 55 AGE EFRARBEY Art Metals Const. Co. v. NLRB Z& - S5 A =)

72 B5E4E NLRB v. Falk Corp. R ARG Pl R HILRZES O RM »

BT A1 Abell ZERHEINYILEE « 55 30 R AbR g iu8s o B EIERAE A SIS

B THKRHEST NLRB fyan< » HBEEM SRR - A5EENE  ZORE ERUIHER

"2 1k (cease and desist ) | FEfT Ry » Ry —RUILO AR R JE TIBIE IR SHE

WEEIEAVIT R o JEERoR T 2 B R - B A MERFIBM (TS k25 2

AHFEFEZATZ I REF—— S RGP ERE ARG A2 R
Bl o MBS PP HE NLRB #57 H— R AP » Rt - 55 AR s m s
ENEE - B TEIE ) FEFEMER - OB T RIS (itwillnot) oo e
TYHEREL (it will) - 7 R | 20 -

1% - B e AR 1941 422 NLRB v. Express Publishing Co.f# 7 [E— R
ey BT © il o Bl E e AR A R Z N EE - {25 E NLRB #&E
FERVTTERE - A BEERAESZREEN &R (ceaseand desist) | fiE
SR T Ry REOKEUREIE A o B 15 BB A EaRARe 2 FIRAR L
FFE FIE - BFE Abell 2 - Swift & Co.Z& ~ DL Art Metals Construction Co.Z& <
HORETEBRT » B NLRB YRS EEGR - A s 2 (AHEEs TR

EH S FEEEAY/T A (that he will not engage in the conduct from which he is

307 Id. at 462-63.
308 Art Metals Const. Co. v. NLRB, 110 F.2d 148, 151 (2nd cir. 1940).
309 74
310 14 at 151-152. HE&1% > N5 S NA R - “Post notices to its employees in conspicuous places
throughout its Jamestown, New York, plants stating (1) that it will not refuse to bargain collectively with
the International Association of Machinists, Local No. 1559, or in any other manner interfere with, restrain
or coerce its employees, in the same words as set forth in 1(a) and (b) above; and (2), that it will take the
affirmative action set forth in 2(a) above”. In all other respects the order is affirmed; the Board may have
the customary order of enforcement.” (FHAS B ARSCATHN) °
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ordered to cease and desist ) | > [fij A NLRB 7[5 &8 an SNt o (Rt Brli
EEE R AR NS S 2 TRHFEIER T T A (will cease and desist as aforesaid ) |
FEFMMIER o PEE R TR A BRI S F 1B E 21T & (will not engage in the

conduct from which it is ordered to cease and desist as aforesaid ) | %2 -

£ % > NLRB {J5%EFFHHEEUR - 2025 £ NLRB A & 581 T A2 Z i
155 [Pl Fif = AR NLRB v. Express Publishing Co. %€ » SREA A Sran< N DUE
"R G5 NLRA BV R H A HZRIT A A REE R 5 2UKRE
TE$EER - NLRB A2 B2 PRAIE AT - 35 5 T e f# e John Smith [fiffkiE
5 TRMAGEAR LSRR E M BT CHET RS RTE) ) 32 -

B BREAHERS

ST FIRE N BRI E 28T RZIFE > Bt 2000 £4]] - NLRB 254/
HTHIRCE a2 Bl /e L RERREZMUE - MR8 Tz hiE R - #r %
PREEI A A ESABE AT EIT > B ER A B B AR SO <
ZFEB - SEnal T SR B LA E CEMER ) 0 % NLRB {ERl A S <oh - BHIME
SKAIAIT Ky o LU 4aAERAZE D -

F—H foBRERIAELERR TN

311 NLRB v. Express Pub. Co., 312 U.S. 426, 438-39 (1941).
812 14 at 439.
313 NLRB MANUAL, supra note 282, at section 10132.3.
314 HIGGINS ET AL., supra note 197, at 32-35.
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2001 4 Brockton Hospital Z£%° > {Ll Ry & {4 NLRB < BEhii A0 E - ik
BRI AR TR Ta S 2 = H% - APl e B Ty >
> EBERETFMFRHEIS LA TEE EFETEEHUAHEE TAT
KERERFIEN > - K NLRA 55 8(a)(DIFRFE © tEAh - e Fi B Tl i
FE » RiREBIR AR R A FERZ - ZRIEB TERARBEA - BT - BhrEE
EEMGEMA (BR T IRERK ) KRLERE B - MRS 8 TAIHEAL
NETEm S B IFAIRER] » 2 NLRA 2 8(a)()FRILE -

TBUEEE#Ha< (1) {F16 (cease and desist) * (a) B4R & TF M
B ES IR CEAZS IR B T AGHIHUE 5 (b) EEMGER 2 TFMHiRE
AR5 (2) BRELDA MR ST © (a) WHFR & T 25k & T FE IR R IRSs
NIFEE SO E A8 B T AGHRHUE 5 (b) BIIREERC 85 8 TR
HAh B T T & sam LI - TEESEREY - IAZ B SERFTEUEE AR
fitE i 2 s an ©—— R @RIMIERIAE » 1€ 8 TR S AT BHRZ R 2 5L
fF ~ QD)L MR (R Ak h &SRR AT 57318 - D.CGE RamAbe Al

1538 NLRB SERE2 > MEAERETHTHS -

F£—H SHBEARTCMEREZERE

FI 7 Double Eagle Hotel & Casino Z£ (2004 ) » NLRB ‘RN&Ed54JE EFEMIERA #E

281 B T ET A Gt TR D EEZERIEEIRE - MERE I DI S A

315 Brockton Hosp., 333 N.L.R.B. 1367 (2001), enforced, Brockton Hosp. v. NLRB, 294 F.3d 100 (D.C.
Cir. 2002).
316 Al SR ARERY 2005 452 Double Eagle Hotel & Casino v. NLRB - 5| Brockton Hosp. v.
NLRB iR AR o BERE AN B 258017 &Y T/E#RHI - See Double Eagle Hotel & Casino v. NLRB,
414 F.3d 1249, 1260 (10th Cir. 2005). ifij{F Brockton Hosp. v. NLRB - ifi & R AR | iR ZE 0] -
It AR T e B R -
317 Brockton Hosp., 333 N.L.R.B. 1367, 1379-80 (2001).
M8 74 at 1370 (2001).
318 Brockton Hosp. v. NLRB, 294 F.3d 100 (D.C. Cir. 2002). AAfTEUEE - AAZES ~ & D.C.XK
A EERERE » AR E BRI S -
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BT HEMBRERIRE | % WH K EFREbise TEdTa <% - B—2pl2
Cintas Corp.2& (2005) - A ERETLFMETE " IRERGK - K Z FEETZ -
15 B LA B A [F] S5 5 iy B oA S5 EhR (T - 725 NLRA 25 8(a)(1)fF  BAR
Bokan< 2 3847 > JAEREAR 5 | FIATAC Double Eagle Hotel & Casino 28 » E5RER T
ANEWSLSN B SR EUEE BB TAFEEFECEMR  TAZES
PROE ESRMERGZ 2% « X ESEEREME R D.C.AKE FEFERHEsT -

NLRB ALZ [FAGEEFT TS © AL E NLRB ghas B HErER - MET#IT

A A 323
AR

r—EHBEFPIR NLRB it 2005 F/ERLHY Guardsmark 28 > JLEOAE A —

— RUPREZESUERE " IR0 MFR - — Rty £ AR B T2 AT HER
ARG 2 AR E Ry R L R— e fiREIRBH A HET 3 AFREL T
(1) ZiE B TEAFERIE PRI (2) ZUbEE TR EZRHEEEE R
AT > SN B R IRI B AR S E - HEE e R  BEEEE T A
o BT ARUEEEEMK NLRA 55 8)(DIRZ A ESET R - (TEUEE R
R | R B AR BE T R E » AR a2 RE A RE PR BT
NLRA 55 7 frFrOrBEHYRER] - I T it B T MHE EMER SR bE 5 - MbREHE

320 Double Eagle Hotel & Casino, 341 N.L.R.B. 112, 116 (2004). ¥4 22 JF2 " 2. Take the following
affirmative action deemed necessary to effectuate the policies of the Act. (a) Rescind the language in the
rules indicated in 1(b) through (d) above, remove the language from the employee handbook, and notify
employees in writing that this has been done. | (JE4R BASIATNN) « AN EIERANESGS o BECEG
4758 2(HBh 1 T Within 14 days after service by the Region, post at its Cripple Creek, Colorado facility
copies of the attached notice marked "Appendix." 15 Copies of the notice, on forms provided by the
Regional Director for Region 27, after being signed by the Respondent's authorized representative, shall be
posted by the Respondent immediately upon receipt and maintained for 60 consecutive days in conspicuous
places including all places where notices to employees are customarily posted. Reasonable steps shall be
taken by the Respondent to ensure that the notices are not altered, defaced, or covered by any other material.
In the event that, during the pendency of these proceedings, the Respondent has gone out of business or
closed any facility involved in these proceedings, the Respondent shall duplicate and mail, at its own
expense, a copy of the notice to all current and former employees employed by the Respondent at any time
since October 1, 2001 | °
321 Double Eagle Hotel & Casino v. NLRB, 414 F.3d 1249 (10th 2005).
322 Cintas Corp., 344 N.L.R.B. 943, 943-944, 962 (2005).
323 Cintas Corp. v. NLRB, 482 F.3d 463 (D.C. 2007).
324 Guardsmark, LLC , 344 N.L.R.B. 809, 809 (2005).
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HUED - TAZE G F  NEEIEESE TF MR MR 5 B8 E - R
H KA TR S TE T IR MR A FEERE REL B LT - S5 EE
EIZEMEN B TFMAIRA AT RE S - 2 iefte L (T A LUETa< 12
NRE MO 2 T AT fdete ft B TR e e H il > R RFHECHE
ks - BRI EERTHTRE RN BERIE [%° « [h—mr 48 D.C.AKE Akt
TRAT > WA ZERATS | > Blar S TrBIMER R A E - RO AME B T F
IR T2 -

HCA 8 B BE bR R AR E i S HYZEBI S 2006 42 Winkle Bus 28529 « 44 » /A
EET AL B TS sEE A A TEHIECER - NLRB 455 /& FA7 1L B
R AT TP HERZARE ~ WEHrEIULA ZARER R TG AT - itk
NLRB a5 e £ IR B T E FHAGHIE LR SR LB 35 T f a8
OB -

SH=IH 18 NLRA 2 8() O REREE SR G S

NLRB 2 8(a)(S)FRFATREIE Z A EZET R JE EIEEEIRIZ NLRA 55 9(a)
i 2 55 T REEITEIRGRSE - A AN E ST REGRE > BETINEES
8(a) Q)R E S BIT Ry Z 85 AR IR MIRAI « S R S 1B e o 1 P S SR B
R NLRA 55 9(a)fik » 257 (AR 2 A AR 4 B ER - (il y L HUS i —1
s FEER A RERAE EETERE R - RS EiRAEL NLRA 55 8(a)(3)FRHY

325 Id. at 818.
3% Id at 812.
327 Guardsmark, LLC v. NLRB, 475 F.3d 369 (D.C. Cir. 2007).
328 (1411 Cintas Corp. , 344 N.L.R.B. 943, 943 (2005), enforced, Cintas Corp. v. NLRB, 482 F.3d 463 (D.C.
Cir. 2007); Crowne Plaza Hotel , 352 N.L.R.B. 382, 388 (2008); Trump Marina Assocs., LLC, 354 N.L.R.B.
1027, 1030 (2009)(citing Cintas Corp. , 344 N.L.R.B. 943, 943 (2005)).
329 HIGGINS ET AL., supra note 197, at 32-35.
330 ‘Winkle Bus Co., 347 N.L.R.B. 1203, 1205, 1223-24 (2006).
31 Note, NLRB Power to Award Damages in Unfair Labor Practice Cases, 84 HARV. L. REV. 1670, 1675
(1971).
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A R (R B3 A P BEBR AR - T BE S T DR R 3% » R T FT DU i A
1778 22 75 AR R B2 Pl I sl O A% o DRI - AR A E S A
M o ASRSCEL MEFENEE R mEE SR ZHAHIE > 58 NLRB #lhE
AR R TR RO an < -

P HAIROEGS © GRS

NLRA 55 8(a)(S)FERIBLRE « THE4R B T2 (s Eminm , ™ - S
JER NLRA 55 8@)(S)F * NLRB i €1 &5 IE@IMS I 2175 ~ i o —
T e REVERATRE - B S BT S  » BAR  EHRR
EEZRE ST A IRABBE R E LS 7R » SRS TR {ER
RS« RIS RO AR -

B BEAEEFERG RN S | BEFRE S
F—8 BEhSESHRGT

NLRA %5 8(a)s fif " FEAZEIAGHHRG (refuse to bargain collectively ), » Fi T /Z1E
KEBLTF & NLRA 55 9(a)fRHUS- B it T ErTipa /b » i 2K NLRA
F S(DIFRZEINLE ~ THRFAIHEAL S BRI (terms and conditions of employment ) -

S FARE A S o F LSS By IR (R B SR R [ B = I (subjects of mandatory

332 Charles J. Morris, A Blueprint for Reform of the National Labor Relations Act, 8 ADMIN. L.J. AM. U.
517,552 (1994).
333 Note, supra note 331, at 1675.
334 29 U.S.C. §§158(a)(5). JEMRESZ : I to refuse to bargain collectively with the representatives of his
employees, subject to the provisions of section 9(a) | °
335 HIGGINS ET AL., supra note 197, at 32-58.
36 (FH1E 2 Gissel Z (NLRB v. Gissel Packing Co., 395 U.S. 575 (1969)) » FHEHETsm<: BG40
Weiler, supra note 190; Morris, supra note 332; Weiner, supra note 242.
37 29 U.S.C. §§159(a).
38 29 U.S.C. §§158(d). JEMEE = T ... to bargain collectively is the performance of the mutual
obligation of the employer and the representative of the employees to meet at reasonable times and confer
in good faith with respect to wages, hours, and other terms and conditions of employment,...... g
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bargaining ) - 5/ £ ETT R EE R e BOR R P BRI AT - BLELT ~ F s E
(unilateral change ) 581G S » BIREEL NLRA 55 8(2)(5) Il 2 R E 558017 7™ o
EE5h - EERS AR > B VRSB TR S ATERN SR BRI R AT
FIGHT Y rpeR B A B S5 2H Z o o A (B =) B b - S5 B LI 7 S SE AR RE 0 > IR

FER NLRA 55 8(2)(S) R 2 & 58T A «

FREEIETE » NLRB R T a6 < e F k% B H Bl T ek fTinmsh » Man St I
BIFIR (status quo ante ) ;> BIWR{E BE 5 B 51T R RiTHY R EBUBT TIH ML » Mian S fE
BT HAFEAER NAERSAIFIZ  ASCREILdr< Ry T IRIERR < | 3% - 0
AP 1964 £ Fibreboard Paper Prods. Corp. v. NLRB Z » ‘& 550 NLRB

BREMERIRIR RG> R RILaS 0 BV SR T 2 s AEE R -

A —ZE IR JURIE_E3fERE > Southwest Forest Indus. v. NLRB 2534 o Aff:
EER - BT TR BRI C GEAAE - St B HA R R - 7Y
s P EAR » 77 3k TS ORIR K B B E R B RS » A AR E L (84T | bR
15 F-ffF (Interim Policy Manual ), » Wit 3 HI&E{Ta% T - &8& - ZFMATA 255
BRI RPN E TR — & AL B RN - R T 2 iE B i e AR P
FRHIH S S S E R E AR AR o AU - NLRB 3022 » & E Rt Eans sty 5 8

339 NLRB v. Katz, 369 U.S. 736 (1962).
340 See e.g. Southwest Forest Indus. v. NLRB, 841 F.2d 270, 273 (9th Cir. 1988) (citing NLRB v. Carilli,
648 F.2d 1206, 1214 (9th Cir. 1981)); NLRB v. Cauthorne, 691 F.2d 1023, 1025 (D.C. Cir. 1982)( “the
employer is required to maintain that status quo...until the parties negotiate to a new agreement or bargain
in good faith to impasse” (quoting NLRB v. Carilli, 648 F.2d 1206, 1214 (9th Cir. 1981))).
341 HIGGINS ET AL., supra note 197, at 32-61. AE /IR FE LAYl » £ 5. ABA SECTION OF LABOR
AND EMPLOYMENT LAW ET AL., THE DEVELOPING LABOR LAW: THE BOARD, THE COURTS, AND THE
NATIONAL LABOR RELATIONS ACT 2948 (John E. Higgins et al. eds., 6th ed. 2012) [hereinafter HIGGINS ET
AL. (2012)].
342 T FERARBE RS Southwest Forest Indus. v. NLRB 2% » fE L a<> £ T A8 [F ik a5 < (Status Quo
Ante Remedy) | , see Southwest Forest Indus. v. NLRB, 841 F.2d 270, 275 (9th Cir. 1988).
343 Fibreboard Paper Prods. Corp. v. NLRB, 379 U.S. 203, 216 (1964); also Southwest Forest Indus. v.
NLRB, 841 F.2d 270, 275(9th Cir. 1988)(FrriARi L dw=g 7] NLRB A an S WAE IR AR iE A B %
HITAR).
344 Southwest Forest Indus. v. NLRB, 841 F.2d 270 (9th Cir. 1988).
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