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Abstract

In accordance with Article 997 of the Taiwan Civil Code, it stipulates that “A
person who has concluded a marriage by fraud or by duress may apply to the court for
its annulment within six months after awareness of the fraud or after the cessation of the
duress.” However, the substantive connotation of “fraud” remains unclear. Therefore, it
is necessary to rely on court judgments to gain insight into the practical operations,
specifically which factual assertions are deemed fraudulent by the court and what

factors may influence the court's determination of fraudulence.

This article begins by utilizing domestic literature as a primary source to outline
the essence of Article 997 of the Taiwan Civil Code. Subsequently, a sample of 122 civil
judgments from all levels of review prior to June 22, 2022, is employed as empirical
data. Through descriptive statistics, Pearson's chi-square test, logistic regression, and the

method of analyzing court judgments, a research analysis is conducted.

The research findings reveal that the majority of the claimant of fraud are male
nationals, while approximately 30% of the accused fraudsters are foreign female
nationals. Moreover, it is observed that foreign female accused fraudsters frequently fail
to appear at the oral-argument session, resulting in entering a default judgment based on
the appearing party's arguments. Among the asserted fraudulent circumstances, the
claim of “lack of intention to marry” emerges as the most common, contradicting the
majority of scholarly opinions. Furthermore, factors such as “whether the claimant of
fraud also invokes Article 1052, Paragraph 1 of the Taiwan Civil Code” and “whether
the claimant of fraud also invokes Article 1052, Paragraph 2 of the Taiwan Civil Code”

significantly influence the court's determination of fraudulence. The variables of
iv
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“whether the claimant of fraud appoints a lawyer” and “whether the claimant of fraud
also invokes Article 1052, Paragraph 2 of the Taiwan Civil Code” demonstrate a
significant correlation with the outcome of the claimant's success in dissolving the

marriage.

In the logistic regression model results, it was found that variables such as
“whether the claimant of fraud appoints a lawyer” and “marriage duration” significantly
influence the likelihood of the claimant's success in the lawsuit for dissolution of
marriage. When the claimant of fraud appoints a lawyer, there is a higher probability of
obtaining a favorable judgment in court and dissolving the marriage. Conversely, as the
duration of the marriage between the parties increases, the court becomes less inclined

to dissolve the marriage.

Based on the aforementioned research findings, this study contends that the current
lack of distinction between the scope of marriage invalidity and annulment in court is
inappropriate. It is not advisable to consider “lack of intention to marry” as a form of
fraudulent circumstance due to the potential misuse by the parties involved.
Additionally, although the research results indicate that the claimant of fraud invoking
Article 1052, Paragraph 1 or Paragraph 2 of the Taiwan Civil Code may potentially limit
the establishment of Article 997 of the Taiwan Civil Code, this study still maintains that

Article 997 of the Taiwan Civil Code holds its independent significance.

Keywords: Article 997 of the Taiwan Civil Code, Fraud, Annulment of Marriage,
Invalidity of Marriage, Empirical Legal Studies, Pearson's Chi-squared Test,

Logistic Regression.
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