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ABSTRACT

The handling of the sexual harassment emerged in civil servants of Taiwan has
long been constrained by a complicated and difficult-to-resolve regulatory framework
on sexual harassment prevention. Different laws have varying legislative purposes, with
each defining the applicable scope, procedural regulations, and exclusions.
Consequently, even a simple case of sexual harassment becomes particularly
challenging and complex once it enters the substantive processing stage. This has led
to the prevalent perception that sexual harassment cases are "burdensome and difficult
to handle." In reality , sexual harassment involves numerous issues that require the
initial determination of which law below should be applied : Act of Gender Equality in
Employment, Gender Equity Education Act, Sexual Harassment Prevention Act, or
Stalking and Harassment Prevention Act. In other words, the applicable law must be
determined based on the identity of the perpetrator of the sexual harassment. Taking
civil servants as an example, although sexual harassment occurring during working
hours should be handled according to Act of Gender Equality in Employment,
subsequent procedures still need to be integrated with Civil Service Protection Act.
Moreover, in practice, the provisions regarding the punishment of the perpetrator of
sexual harassment are not directly derived from Act of Gender Equality in Employment
but instead refer to the regulations concerning the duty of dignity in the Civil Service
Act.

This thesis explores the four laws related to sexual harassment, examining their
legislative purposes and comparing the remedies available to victims of sexual
harassment under each law. Through this analysis, the thesis aims to consolidate and
analyze the issues of legal conflicts and applicability in cases of sexual harassment
involving civil servants. Additionally, the thesis compares the sexual harassment
remedies and significant court rulings regarding Federal employees in the United States.
It also examines judicial decisions and corrective actions by the Control Yuan (an
investigatory agency) regarding sexual harassment cases involving civil servants in
Taiwan. The research identifies several issues in current practices regarding the
excessive emphasis on distinguishing harassment cases based on the identity of the
perpetrator, the heavy burden placed on employers in prevention and handling
obligations, and the various problems inherent in individual laws (such as the Sexual
Harassment Prevention Act). Therefore, the research suggests rechecking the existing
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legal framework and structure through legislative considerations and initiating
comprehensive law reform efforts. This will effectively simplify the handling process
of sexual harassment cases in Taiwan and ensure the protection of victims' rights and
interests, focusing on the factual basis of sexual harassment in trials and promoting

further enhancement of sexual harassment prevention and management in the country.

Key words: Civil Servants, the Sexual Harassment, Act of Gender Equality in
Employment, Gender Equity Education Act, Sexual Harassment
Prevention Act, Stalking and Harassment Prevention Act, Title VII of the
Civil Rights Act of 1964.
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