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Abstract

Under the fierce international competition environment, the trade secrets has
become a key factor for enterprises to maintain competitiveness, and even affects the
overall national development and security. In order to strengthen the protection of trade
secrets and solve the problems of insufficient criminal act regulations and low statutory
penalties in the past, the Trade Secrets Act was included in the Criminal Sanctions for
the first time in 2013, and even added the crime of economic espionage to the National
Security Act, link up the legal system of business secret protection in our country with a
dense protection network.

However, to constitute a trade secret criminal offense, the information needs to be
a trade secret. among the three elements stipulated in Article 2 of the Trade Secret Act, "
reasonable measures to maintain " are the most important, but "reasonable™ does not
have a clear meaning. Due to the advancement of science and technology, the standards
are dynamically changing, and the addition of criminal sanctions will severely restrict
personal freedom. The determination of the elements must be more rigorous, making the
criteria for judging the elements of trade secrets even more important.

This thesis analyzes the criminal judgments of the trade secret act between 2013
and 2022, and finds that the conviction rate is only 55%, which is far lower than the
96% conviction rate of other prosecutions from 108 to 111, and does not constitute a
crime. As many as 90% of the relevant parties do not have reasonable protection
measures. It can be seen that whether reasonable confidentiality measures are taken is
the most important.

Therefore, this thesis provides the reasonable measures to maintain secrecy of
judgments and the approval of the scholar, the core concepts of the three major aspects

v
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of material management, organizational management, and personnel management, and
the most perfect and practical methods for establishing the legal of trade secret. Secret
Legislative Temporary Reference. At the same time, relevant proposals for act
amendments are put forward, through the establishment of minimum requirements for
acts and regulations, so that enterprises and courts can abide by them, hoping to achieve
the legislative purpose of protect trade secrets, maintain industrial ethics and order in

competition, and balance societal and public interests.

Keyword : Trade Secrets, Reasonable Measures to Maintain Secrecy, Judicial Practices,

Material Management, Organizational Management, Personnel Management.
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