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Abstract

“Social welfare law” is the positive law of the modern social welfare system, and
the doctrines and research surrounding social welfare law is the jurisprudence of social
welfare law. This thesis takes intellectual history as the main axis, to explore the origins
and various facets of social welfare law knowledge in Taiwan from the Japanese
colonial rule to the present, to uncover when “social welfare law” became the generic
term for social welfare-related laws, and to elaborate on the formation of social welfare
law jurisprudence in Taiwan.

During the Japanese colonial rule, the jurisprudence on social welfare was mainly
influenced by pre-war Japanese jurisprudence, budding in the field of administrative
law jurisprudence and revolved mainly around the interpretation of existing laws and
regulations. The implementation of social welfare in the 1920s brought about studies
on social welfare and induced modern thought. “Social welfare law” also began to be
used to refer to positive laws on social welfare. However, after Japan entered the period
of war, “social” gradually transfigured into “health and welfare”, and became a tool to
mobilize citizens for the war.

After 1945, the Republic of China (R.O.C.) legal system became the new legal
norm, and legal knowledge developed in Republican China was brought to Taiwan. In
the process of modernization, pre-war China was also deeply influenced by Japanese
jurisprudence. However, due to political turmoil, legal scholars focused on referencing
Western and Japanese experiences to advocate for legislative initiatives. At the height
of Dang Gou (one-party rule) jurisprudence, Sun Yat-sen’s Principle of People's
Livelihood became mainstream. And it was combined with other modern Western ideas
introduced at the time to create a “Chinese-styled” discourse.

After the R.O.C. government moved to Taiwan in 1949, the first generation of
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legal scholars from China generally followed the jurisprudence of Republican China.
Second-generation legal scholars, the majority of whom studied in Germany,
introduced the German concept of “Sozialstaatsprinzip” into the Taiwanese academia,
localizing it by rebranding it the “Principle of the People’s Livelihood and Welfare
State”. After the lift of martial law, the number of social welfare laws surged, generating
an abundance of legal research topics. Leaving the one-party rule jurisprudence behind,
the “Principle of the People’s Livelihood and Welfare State” shed itself of “People’s
Livelihood”. “Sozialstaatsprinzip” was restored and recognized as a basic principle of
the Constitution. The community of social welfare law scholars continued to expand
with increased interaction after the 2000s, featuring scholars with German degrees and

the reception of German jurisprudence.

Keywords: Intellectual history; Jurisprudence history; Welfare law; Social welfare;

Social security law
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