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ABSTRACT

Climate change is one of the most important issues of our generation, and
its adverse effects have impacted human society in many ways, including
economic, social, environmental, and legal. Among them, the issue of sea-level
rise has received special attention in recent years and has been hotly debated in
the international legal community. According to the research report of the
International Law Association, the current issues of international law related to
sea-level rise include: (1) the effect of sea level rise on statehood; (2) the effect
of sea-level rise on the coastal States’ baselines, maritime boundaries and
rights; and (3) the protection of persons affected by sea-level rise. This
conclusion has been recognized and further studied by the International Law

Commission.

This paper will sequentially analyze what are the effects of these three
issues on international law and how should they be addressed. The first part
examines whether the inundation of a State's territory by sea-level rise will lead
to the extinction of that State. After analyzing of the theoretical and practical
solutions, this paper argues that Small Island States can take artificial islands
as a supplement to their territory, and it will not result in unreasonable
maritime rights which might encourage States to arbitrarily transform their
marine features. The second part focuses on the effect of sea-level rise on States’
baselines and maritime rights. This paper compares the advantages and
disadvantages between maintaining baselines and maintaining the outer limits
of maritime zones. With the discussion of various possible procedural channels,

this paper then concludes that Small Island States should pursue the formation
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of customary international law in the short term, in order to facilitate the
conclusion of an agreement in the future. The third part focuses on the
protection of persons affected by sea-level rise. This paper examines whether
the current international law, including human rights law, refugee law, disaster
law, and other related international law instruments is applicable to people

affected by sea-level rise, and if not, where the problems lie.

Finally, in the conclusion this paper argues that since the extensive effect
of sea-level rise on international law, it is not comprehensive for individual legal
systems to negotiate and respond separately, and also impossible to solve
various problems in a consistent manner. Besides, the slow progress of political
and diplomatic negotiations shows that international organizations or
international judicial institutions should play a role in promoting a solution,
and the current practice of the international community to request advisory

opinions from various judicial institutions also supports this view.

Keywords: Sea-Level Rise, UNCLOS, Statehood, Baselines, The Protection

of Persons Affected by Sea-Level Rise

doi:10.6342/NTU202301076



S N X & S

ABSTRACT ..ccevveeerrrreeeeeeeeereeeeemeeeeemeeemeesesesssrsesmsssssesmseen
L T R - - T USRSt
— N EE P e
S TEREE D e,
= ‘Eﬂi%‘?’f# ....................................................
FRFATR P A ERREE
LR

(=) ATt AHFTIFEF & 2P E

S) ARERHNE B e,

fu

(= ) iR TR e,

(Z ) BT B ZEET ciieeeeeereeeeeeieene

D N L B ot -Fru=. L B

T v oo
Ex %:Q:‘?- /4‘1134 F;ll’k?i'\.é’ﬂ‘ /Qiél%% ....................

o g s
STFRCFRAT JE e

............................................ 1

........................................... 4

.......................................... 12

.......................................... 12

.......................................... 14

doi:10.6342/NTU202301076



C(AREZE ) ARPIREFT M s 28

(= ) BBFIR o be 28

() BRI E B e ceeeeccrrrre e e e e e e e e e aasbteasae e st eennnnes 31
(G T L OO 32
S AT AR AR e 33

s

1=y

Iy

I

Iq

(=) BB~ BBREADHEFE G A e, 33

(2 ) BEBRBIER DT s 36
S FRL ETIRETTHEIE et e e e s s s aara e e e e e e e s e naas 39

(= ) JBEFER A e et e e e aa e e 39

() BEFBBPINTE et aaee e 40

(—)I'jT<</4/3—/z‘é ]>> ............................................................... 43
(2 ) B R AT I Triirieneeneereereerreesreesee st esseesseesee s e s e sseesaes 45

(2 ) ZFEE I A 3T B ittt 50
I = U URPRRRPRPPRRRRRt 52
SEER AT R A IR R R E e 56
BUPE A B2 cieeieeeereereeseeseeesteeste st e st e st e st e st e s e e saaesae e be s beesbesstesteas 56
(=) T RBEAA A oo eae 56
(2 ) TRB A B T2 ettt sre st sre st ettt 62
SR B L R U2 e e e e e e e e et et e e e e eeee et aa e e eeeeeearrraannnnn 65

N gg S U 67

BN oondgps ~Lrif TR B e 68

viii

doi:10.6342/NTU202301076



T BT U IRITE I et e e e e 73

SO BE S BB T EBHEEIRL D s 83
DI L R - SO 83
(2 ) FIMEI2 Bl ettt 86

(2 ) FE A B2 Bttt s e st s st 88

o - USSP PR 90
e T R e 92
o B bbb 92

T v B E B T AL e 100

TN B T B oiiiiiiiiiiretereear.——————————————————ttttt———————————————————————————trtttarnrarrrnns 102

TR 8 5 N O 103
ix

doi:10.6342/NTU202301076



b

— FI;Z

%

e p h
BACA B » 1 EPF R B BT R B B o L § AR g
A ME D KR AP EARR AP EE P LRSS ML 4

FAEE o A g 208 K T EERL N F LR TR AR T F AL

otk
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THLRP LB BT R T ERE Ty H A 38
BA4 wf otk 1992 £#2 6 (& Wk L3 E ¢ &) (The United Nations
Conference on Environment and Development ) ® - 2 ¢ & Rl i (% & R F %
%1% & 2 %) (The United Nations Framework Convention on Climate Change )
L TR RERER G I RBEERPE DA R Ry o d W FPE TSR

T3 s LRGSR RS PR (ARG FREBIEESY) A

w

L = Y A= PE N e P Lﬁaﬁg T e 1,9_? ot (AR FRCEE 2N)
R R B PR o fEerR g B P R I E - A IR
REOPET CHRFALEFM T F rRBRENL A2 EY T o F (R FRRT

Z ) (Kyoto Protocol ) ~ { ® % > ©_) (Paris Agreement) % < i#3- “ﬁvf IR

1 The United Nations Framework Convention on Climate Change, opened for signature June 4,
1992, 1771 U.N.T.S. 701 (entered into force Mar. 21, 1994).
2EEY RN AR EEE e E R R o BT AT R FRORRRLLED L F
B D] g e A :a—"%ml\—% Poip— KT g R RAJE AR p REFRF ERE R
FHGAALIIP T REAFRLHTIHFEY EEFOFT FFPM TR o (stabilization of
greenhouse gas concentrations in the atmosphere at a level that would prevent dangerous
anthropogenic interference with the climate system. Such a level should be achieved within a
time-frame sufficient to allow ecosystems to adapt naturally to climate change, to ensure that food
production is not threatened and to enable economic development to proceed in a sustainable
manner. ) e
3 Lavanya Rajamani & Jacob D Werksman, climate change, in THE OXFORD HANDBOOK OF
INTERNATIONAL ENVIRONMENTAL LAW 492, 495-96 (Lavanya Rajamani & Jacqueline Peel eds., 2nd
ed. 2021).
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m+AT ARG 2 24 R @~ % 2 1990 £ = + Soons ~ Caron ## % 4

%Fm‘ﬁpfﬁg/—ﬁl‘ﬁp"lff}& T/z"#i‘v”"&kéiﬂfﬁ' mg\'i J ftw*ijé'g“];é%‘
e (B & & 22 o 9 ) (United Nations Convention on the Law of the Sea » *

H(BERE9)) 5 7 R F R 0o BRI R P E R B

4 Larry Mayer, Climate Change and the Legal Effects of Sea Level Rise: An Introduction to the

Science, in NEW KNOWLEDGE AND CHANGING CIRCUMSTANCES IN THE LAW OF THE SEA 343, 343-44

(Tomas Heidar ed. 2020).

5 United Nations Convention on the Law of the Sea, Dec. 10, 1982, 1833 U.N.T.S. 397 (entered

into force Nov. 16, 1994) [hereinafter UNCLOS].

6 iz e ¥ T4 ! A.H.A. Soons, The Effects of a Rising Sea Level on Maritime Limits and

Boundaries, 37 NETH. INT'L L. REV. 207-32 (1990) ; David D. Caron, When Law Makes Climate
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¢ , (International Law Commission » ILC) 4% ILA ? =343 » 3t % 70 & € &

oAk T g A g me: | (Sea-level rise in relation to international law )

Change Worse - Rethinking the Law of Baselines in Light of a Rising Sea Level, 17 ECOLOGY L.Q.
621-41 (1990) ; David Freestone, International Law and Sea Level Rise, in INTERNATIONAL LAW
AND GLOBAL CLIMATE CHANGE: INTERNATIONAL LEGAL ISSUES AND IMPLICATIONS 109-22 (Robin
Churchill & David Freestone eds., 1991).
7 International Law Association, Sofia Conference (2012) Baselines Under the International Law
of The Sea 1, https://www.ila-hq.org/en_GB/documents/conference-report-sofia-2012-13
[hereinafter ILA Sofia Report].
8 International Law Association, Sofia Conference (2012) Baselines Under the International Law
of The Sea, 1, https://www.ila-hq.org/en_GB/documents/conference-report-sofia-2012-31.
9 DAVOR VIDAS ET AL., INTERNATIONAL LAW AND SEA LEVEL RISE, REPORT OF THE INTERNATIONAL
LAW ASSOCIATION COMMITTEE ON INTERNATIONAL LAW AND SEA LEVEL RISE 14 (2019).
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1o Int’l Law Comm’n, Rep. on the Work of Its Seventieth Session, U.N. Doc. A/73/10, at 299 Y369.
1 Int’l Law Comm’n, First issues paper by Bogdan Aurescu and Niliifer Oral, Co-Chairs of the
Study Group on sea-level rise in relation to international law, U.N. Doc. A/CN.4/740 [hereinafter
ILC First Issues Paper].
12 Int’l Law Comm’n, Second issues paper by Patricia Galvao Teles and Juan José Ruda Santolaria,
Co-Chairs of the Study Group on sea-level rise in relation to international law, U.N. Doc.
A/CN.4/752 [hereinafter ILC Second Issues Paper].
13 Int’l Law Comm’n, Additional paper to the first issues paper (2020), by Bogdan Aurescu and
Niliifer Oral, Co-Chairs of the Study Group on sea-level rise in relation to international law, U.N.
Doc. A/CN.4/761 [hereinafter ILC Additional Paper to the First Issues Paper].
14 Int’l Law Comm’n, Study Group on sea-level rise in relation to international law Report, U.N.
Doc. A/CN.4/L.972, at 18 183.
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16 Maryam Omidi, Maldives sends climate SOS with undersea cabinet, REUTERS (Oct. 17, 2009,
5:54 PM), https://www.reuters.com/article/us-maldives-environment-idUSTRE59G0P12009
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17 Daniel Manzo et al., Facing dire sea level rise threat, Maldives turns to climate change
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B9 %93 (2018) (B%EHEZE) (TL ) 2%k F 1073 14 P ATF R

wo %934 (2018)  (W%EHFZ) (TH ) 28k F 10720 £ ATE ke

191 YOSHIFUMI TANAKA, THE INTERNATIONAL LAW OF THE SEA 228 (3rd ed. 2019).
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192 Agreement for the Implementation of the Provisions of the United Nations Convention on the
Law of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks, opened for signature Dec. 4, 1995, 2167 U.N.T.S. 3
(entered into force Dec. 11, 2001).

193 United Nations, Draft agreement under the United Nations Convention on the Law of the Sea
on the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, https://www.un.org/bbnj/sites/www.un.org.bbnj/files/draft_agreemen
t_advanced_unedited_for_posting_vi.pdf.

194 G.A. Res. 47/192 (Jan. 29, 1993).

195 G.A. Res. 59/24 (Feb. 4, 2005).

196 G.A. Res. 72/294 (July 16, 2018).

197 Moritaka Hayashi, Sea-Level Rise and the Law of the Sea - Future Options, in THE WORLD
OCEAN IN GLOBALISATION : CLIMATE CHANGE, SUSTAINABLE FISHERIES, BIODIVERSITY, SHIPPING,
REGIONAL ISSUES 205, 2003 (Davor Vidas & Peter Johan Schei eds., 2011).
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198 < % @ “international custom, as evidence of a general practice accepted as law”.
199 JAN KLABBERS, INTERNATIONAL LAW 29 (3rd ed. 2021).
200 North Sea Continental Shelf (Federal Republic of Ger./Den. ; Federal Republic of Ger./Neth.),
Judgment, 1969 1.C.J. 3, 1 77 ; Continental Shelf (Libyan Arab Jamahiriya v Malta), Judgment,
1985 1.C.J. 13, 127 (June 3); Military and Paramilitary Activities in and against Nicaragua (Nicar.
v U.S.), Merits, Judgment, 1986 1.C.J. 14, 11183, 207 (June 27).
201 Int’l Law Comm’n, Rep. on the work of Its Seventieth session, U.N. Doc. A/73/10, at 124
Conclusion 2 (2018).
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Preserving Maritime Zones in the Face of Climate Change-related Sea-Level Rise )
2020 3% 3¢ CPIF 24818 B € A #3203 T § FRBERBE TG 2 (%
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202 Pacific Islands Forum, Declaration on Preserving Maritime Zones in the Face of Climate
Change-related Sea-Level Rise (Aug. 6, 2021), https://www.forumsec.org/2021/08/11/declar
ation-on-preserving-maritime-zones-in-the-face-of-climate-change-related-sea-level-rise/  (la
st visited May. 15, 2023).
203 P XE S FIEN CRELHEE S BLBRAIIEAN LA HBIRG L F R
&~ ER O a1 BR A0 A PARNICA i G S It O FICR S N A R R E@;{; % R
[N T \C_J,_z,gf S FRHE o
204 Alliance of Small Island States, Alliance of Small Island States Leaders’ Declaration, 2021,
https://www.dropbox.com/s/95vlqiwmn81zn1h/AOSIS%20Leaders%27%20Declaration%20-
%20Endorsed%2016.09.2021.doc?dl1=0%3C (last visited May. 15, 2023).
205 North Sea Continental Shelf (Federal Republic of Ger./Den. ; Federal Republic of Ger./Neth.),
Judgment, 1969 1.C.J. 3, 1 74.
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206 North Sea Continental Shelf (Federal Republic of Ger./Den. ; Federal Republic of Ger./Neth.),
Judgment, 1969 I.C.J. 3, 177.
207 Military and Paramilitary Activities in and against Nicaragua (Nicar. v U.S.), Merits,
Judgment, 1986 I.C.J. 14, 1 207.
208 Intl Law Comm’n, Rep. on the work of Its Seventieth session, U.N. Doc. A/73/10, at 141
(2018).
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210 Rosemary Rayfuse, Sea Level Rise and Maritime Zones - Preserving the Maritime
Entitlements of “Disappearing” States, in THREATENED ISLAND NATIONS LEGAL IMPLICATIONS OF
RISING SEAS AND A CHANGING CLIMATE 167, 190 (Michael B. Gerrard & Gregory E. Wannier eds.
2013).
M e {5 gk #H!r‘ffa‘r TRFGEHFF ~P o cnF o @ FAE THFFF Hilﬁr 7| ; ( principle of
persistent objector ) g * o
212 PETER MALANCZUK AKEHURST’'S MODERN INTRODUCTION TO INTERNATIONAL LAW 46 (7th ed.,
1997) ° M EF L F A HF IR N L 2B Y RREZ L 293 (2021) 0 (RH%E
NEWH) BiTE R T 137 £ A HE R o
213 North Sea Continental Shelf (Federal Republic of Ger./Den. ; Federal Republic of Ger./Neth.),
Judgment, 1969 1.C.J. 3, 174.
214 Int’l Law Comm’n, Rep. on the work of Its Seventieth session, U.N. Doc. A/73/10, at 124
Conclusion 8.2 (2018).
215 ROBIN CHURCHILL ET AL., THE LAW OF THE SEA 43 (4th ed. 2022).
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216 JL,C Additional Paper to the First Issues Paper, at 417 98(a).
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218 TL,C Additional Paper to the First Issues Paper at 39-40 1 96.
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219 JL,C Additional Paper to the First Issues Paper, at 417 98(a).
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B ABREEL EALT LI L2019 & 5 TE L WA 4 ILC (P | PACIFICISLAND
FORUM, Securing our Future in the Pacific, https: / /legal.un.org/ilc/sessions/72/pdfs/e
nglish/slr_ pif.pdf.
221 MALCOLM SHAW, INTERNATIONAL LAW 98 (9th ed. 2021).
222 Tegality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 1.C.J. 226, 1 70
(July 8).
223 A.H.A. Soons, The Effects of Sea Level Rise on Baselines and Outer Limits of Maritime Zones,
in NEwW KNOWLEDGE AND CHANGING CIRCUMSTANCES IN THE LAW OF THE SEA 358, 381 (Tomas
Heidar ed. 2020).
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224 Report of the Office of the United Nations High Commissioner for Human Rights on the
relationship between climate change and human rights, U.N. Doc. A/HRC/10/61, at 23 (Jan. 15,
2009).
225 Human Rights Council Res. 16/11, U.N. Doc. A/HRC/RES/16/11 (Apr. 12, 2011).

56

doi:10.6342/NTU202301076



iR A R F o BB AR LR L SEDLHN T XTI HB
A B efTE 2200 o @ 45 (R R £ 7 % ) (Universal Declaration of Human
Rights » UDHR) ~ { = % 22 5z £ 1 B % = 4 ) (The International Covenant on
Civil and Political Rights - ICCPR) 227 ~ (& 4 # = %)) ( European Convention
on Human Rights - ECHR) ~ ( # ' % ## = ) (American Convention on Human
Rights) ~ (2L A o & % % ) (African Charter on Human and Peoples'
Rights) 5>t H p a4 SEE & - ICCPR % 6 i % 1 A { PAEiRRB L 3
FAVAREBINE L SR %@wamw? T A R E 40F% 12

fﬁ"i}é‘“ % ,g_h'él Al \:P’fgm%ﬁZ‘228 o K Z_ > g 192]»}; ggg;;;gxﬁa}é;}aﬂi 251 f%ggi @*gzw °

-w

R g IPCC 3= 47 24 TR B 7 » A G308 FURIS a5 % B | § B 7L o #

RPAETG P A ke BAFEL P Hd R B R E LER R TR
r'%irﬁ?’*&“éﬁ’_? Lt“J\ i‘/i’/x\%“‘*&fﬁ_’p 'i,—éﬁ%fi?ﬁ‘;i»ﬂ /;é Egim
i@ﬁ?%

% 4 hAgeini  IOCPR % 7 i AR L $Hiio 5 i L 3 4 &
%

Bz huigos R4 A e gh T 1 A HPE Tl AR

B

R H -
N

13,»

¥

A g =

226 HUMAN RIGHTS COMMITTEE, General comment No. 36: Article 6 (Right to life), 1 2,
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR
%2FC%2FGC%2F36&Lang=en.
227 The International Covenant on Civil and Political Rights, opened for signature Dec. 19, 1966,
999 U.N.T.S. 171 (entered into force Mar. 23, 1976).
228 JCCPR Art. 4.1 : “In time of public emergency which threatens the life of the nation and the
existence of which is officially proclaimed, the States Parties to the present Covenant may take
measures derogating from their obligations under the present Covenant to the extent strictly
required by the exigencies of the situation, provided that such measures are not inconsistent with
their other obligations under international law and do not involve discrimination solely on the
ground of race, colour, sex, language, religion or social origin.” ; ICCPR Art. 4.2 : “No derogation
from articles 6, 7, 8(paragraphs 1 and 2), 11, 15, 16 and 18 may be made under this provision.”
220 HUMAN RIGHTS COMMITTEE, General comment No. 36: Article 6 (Right to life), 1 21,
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR
%2FC%2FGC%2F36&Lang=en.
230 JLC Second Issues Paper, at 61 1252(a) - iz * ¥4 i € % 36 5o- LR Lipdi» 2 &
PRITRERE ¥k 27 B 33 4 &gl 0 L 0 HUMAN RIGHTS COMMITTEE, General
comment No. 36: Article 6 (Right to life), 1 3, https://tbinternet.ohchr.org/_layouts/15/tre
atybodyexternal/Download. aspx‘?symbolno=CCPR%2FC%2FGC%2F36&Lang en.
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General comment No. 20: Article 6 (Right to life), T 4, https://tbinternet.ohchr.org/_layouts
/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCCPR%2FGEC%2F6621&Lang=en.
232 The International Covenant on Economic, Social and Cultural Rights, opened for signature
Dec. 19, 1966, 993 U.N.T.S. 3 (entered into force Jan. 3, 1976).
233 ILC Second Issues Paper, at 61 1 252(b).
23¢ HUMAN RIGHTS COMMITTEE, General comment No. 31: The Nature of the General Legal
Obligation Imposed on States Parties to the Covenant, § 12, https://tbinternet.ohchr.org/_layo
uts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F21%2FRev.1%2FAdd.13
&Lang=en.
235 COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, General comment No. 12 : The right
to adequate food (art. 11), T 6, https://tbinternet.ohchr.org/_layouts/15/treatybodyex
ternal/Download.aspx?symbolno=E%2FC.12%2F1999%2F5&Lang=en.
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236 TLC Second Issues Paper, at 62 1 252(d).

237 COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, General comment No. 4: The right
to adequate housing, 11 7, 8, https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/
Download.aspx?symbolno=I NT%2FCESCR%2FGEC%2F4759&Lang=en.

238 JLC Second Issues Paper, at 62 1 252(c).

239 COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, General comment No. 15: The right
to water (arts. 11 and 12 of the International Covenant on Economic, Social and Cultural Rights),
91 1, 6, https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.asp x?sym
bolno=E%2FC.12%2F2002%2F11&Lang=en.

240 TLC Second Issues Paper, at 62 1 252(e).
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241 COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, General comment No. 21: Right of
everyone to take part in cultural life (art. 15, para. 1 (a), of the International Covenant on
Economic, Social and Cultural Rights), 99 1, 32,36, https://tbinternet.ohchr.org/_layouts/1
5/treatybodyexternal/Download.aspx?symbolno=E%2FC.12%2FGC%2F21&Lang=en.
242 TLC Second Issues Paper, at 62 1 252(f).
243 HUMAN RIGHTS COMMITTEE, General comment No. 12: Article 1 (Right to self-determination),
9 1, https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=
INT%2FCCPR%2FGEC%2F6626&Lang=en.
244 TLC Second Issues Paper, at 63-64 1 252(j).
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245 HUMAN RIGHTS COMMITTEE, General comment No. 25: Article 25 (Participation in public
affairs and the right to vote), 11 2, 25, https://tbinternet.ohchr.org/_layouts/15/treatybo
dyexternal/Download.aspx?symbolno=CCPR%2FC%2F21%2FRev.1%2FAdd.7&Lang=en.
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246 Wen-Chen Chang, Institutional Leverage of International Human Rights: Discourse in the
Age of Climate Change, in CLIMATE CHANGE LIABILITY AND BEYOND 159, 175 (Jiunn-rong Yeh ed.
2017).
247 Petition to the Inter American Commission on Human Rights Seeking Relief from Violations
Resulting from Global Warming Caused by Acts and Omissions of the United States,
http://climatecasechart.com/wp-content/uploads/sites/16/non-us-case-documents,/2005/20
051208_na_ petition.pdf.
248 Communication to the Committee on the Rights of the Child in the Case of Chiara Sacchi et
al., http://climatecasechart.com/wp-content/uploads/sites/16/non-us-case-documents/2019
/20190923_ Communication-No.-1042019-Argentina-Communication-No.-1052019-Brazil-C
ommunication-No.-1062019-France-Communication-No.-1072019-Germany-Communication -
No.-1082019-Turkey_ petition.pdf.
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249 HUMAN RIGHTS COMMITTEE, Views adopted by the Committee under article 5 (4) of the
Optional Protocol, concerning communication No. 2728/2016, U.N. Doc. CCPR/C/127/D/272
8/2016 [hereinafter (Ioane Teitiota v. New Zealand) ].
250 (Joane Teitiota v. New Zealand ) , at 2  1.1.
251 (Joane Teitiota v. New Zealand ) , at 12 1 9.11.
252 (Joane Teitiota v. New Zealand ) , at 12 §9.12.
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253 HUMAN RIGHTS COMMITTEE, Views adopted by the Committee under article 5 (4) of the
Optional Protocol, concerning communication No. 3624/2019, Advance unedited version, U.N.
Doc. CCPR/C/135/D/3624/2019 [hereinafter {Torres Strait Islanders Petition) ].

254 (Torres Strait Islanders Petition) , at 13-14 1 8.7.

255 (Torres Strait Islanders Petition) , at 16 § 11.
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256 Convention relating to the Status of Refugees, July 28, 1951, 189 U.N.T.S. 137 (enter into force
Apr. 22,1954) ; Protocol relating to the Status of Refugees, Jan. 31, 1967, 606 U.N.T.S. 267 (enter

into force Oct. 4, 1967).
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257 UNHRC, The International Protection of Refugees: Interpreting Article 1 of the 1951

Convention Relating to the Status of Refugees, 20 REFUGEE SURV. Q., 77, 78(2001).

258 MICHELLE FOSTER, INTERNATIONAL REFUGEE LAW AND SOCIO-ECONOMIC RIGHTS 88 (2007).

259 JANE MCADAM, CLIMATE CHANGE, FORCED MIGRATION, AND INTERNATIONAL LAW 43-44 (2012).
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261 Applicant A & anor v. Minister for Immigration & Ethnic Affairs & anor, 190 CLR 225 (1997),

Judgment by: McHugh J, https://www.ato.gov.au/law/view/document?DocID=JUD%2F190C

LR225%2F00004#J:McHugh ; Penelope Mathew, Applicant A v Minister for Immigration and
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U. L. REV. 277, 303 (1997).

262 JANE MCADAM, CLIMATE CHANGE, FORCED MIGRATION, AND INTERNATIONAL LAW 43-45 (2012).
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263 Convention Relating to the Status of Stateless Persons, Sept. 28,1954, 360 U.N.T.S. 117 (enter
into force June 6, 1960).
264 Jane McAdam, Climate Change-related Displacement of Persons, in THE OXFORD HANDBOOK
OF INTERNATIONAL CLIMATE CHANGE LAW 519, 526 (Cinnamon P. Carlarne et al. eds., 2016).
265 Convention on the Reduction of Statelessness, Aug. 30, 1961, 989 U.N.T.S. 175 (enter into
force Dec. 13, 1975).
266 JCCPR Art. 23.4: “Every child has the right to acquire a nationality.”.
267 Convention Relating to the Status of Stateless Persons Art. 32: “The Contracting States shall
as far as possible facilitate the assimilation and naturalization of stateless persons. They shall in
particular make every effort to expedite naturalization proceedings and to reduce as far as
possible the charges and costs of such proceedings.”.
268 Walter Kilin, Conceptualising Climate-Induced Displacement, in CLIMATE CHANGE AND
DISPLACEMENT: MULTIDISCIPLINARY PERSPECTIVES 81, 102 (Jane McAdam ed., 2010).
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269 JLC Second Issues Paper, at 68 § 271.
270 UNHRC, GUIDING PRINCIPLES ON INTERNAL DISPLACEMENT, https://www.unhcr.or
g/43ce1cff2.pdf.
27t Jane McAdam, Climate Change-related Displacement of Persons, in THE OXFORD HANDBOOK
OF INTERNATIONAL CLIMATE CHANGE LAW 519, 529 (Cinnamon P. Carlarne et al. eds., 2016).
272 Walter Kailin, Guiding Principles on Internal Displacement, 38 STUD. TRANSNAT'L LEGAL POL'Y
1,5 (2008).

69

doi:10.6342/NTU202301076



Eo B p g2 irdp R AR SR FMATSE B AR
EEBAEFEL ARFEARE A ERT o B R RS 254 %

I 2 & RRFIRHFPH % L ieffimg 2 2 g i g

BOQR N m g i MR A ek K F o AR 2 A AEFR A Bk

ANAEERPAE X A4 R T wd 3 Ty g (inparticular) - @ 4

B4 FAREAI A B 0 F AR R o p AR T T ER B L R F
A»}—gm;ﬂ?ar{z;}-}kxfi_{ﬁf% R TG P E rir;,c* y FRE jE R << o _4\

Sip B RRI) KRR R R T A B 68 B § S iR
1

GoBedegt o f B (5 WW$%%ﬁ%&ﬂ)ﬁ“%ﬂﬁiajﬂif&%ﬁ%%

FLR 5§ FREATT R P P R ST B

4

R PIREF S R T BB g AR ke A LB

|~

AR ERA) R R A TR S X Rl L A F E SR o d BTG

J\ /ﬁfﬁf ’

bk kel

‘“‘H
)
¥
IS
.3:
G
&
2
11
P
e
¥
b
S
3
=
S
|4
¥ 3
\\&_
‘}‘

BHERI AP I XA FHFA CHE SFERFIAET G LFRT BkE > 7 3
Bt EALERYPTY CAEATF T RFLREAEEEL BN L ETg
MUFRR R T G A A v e B o 2 St F g R M Sk
A pEaR SRS E T R A Pl 2 B RF G M L F L AR Fe
IRHEA AT R AR (N TR AR ATA FRAL) AR5 0 Gp i RAER MG
B

BOREEA S R BT) R v b ehip ke .

273 Jane McAdam, Climate Change-related Displacement of Persons, in THE OXFORD HANDBOOK
OF INTERNATIONAL CLIMATE CHANGE LAW 519, 529 (Cinnamon P. Carlarne et al. eds., 2016).
274 {)4e @ Protection of and assistance to internally displaced persons, Note by the Secretary-
General, 1110-11, UN. Doc. A/64/214 (2009) (71 &, F| F & 2:8 ch3 J R 5 MA4e i g 2 218 g );
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278 %4~ % ! “States Parties shall take measures to protect and assist persons who have been
internally displaced due to natural or human made disasters, including climate change”.

279 Michele Klein Solomon & Koko Warner, Protection of Persons Displaced as a Result of
Climate Change: Existing Tools and Emerging Frameworks, in THREATENED ISLAND NATIONS
LEGAL IMPLICATIONS OF RISING SEAS AND A CHANGING CLIMATE 243, 268 (Michael B. Gerrard &
Gregory E. Wannier eds. 2013).

280 Report of the Representative of the Secretary-General on the human rights of internally
displaced persons, Walter Kilin, 1 11, U.N. Doc. A/HRC/13/21 (2010).
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281 QLIVIA SERDECZNY, WHAT DOES IT MEAN TO “ADDRESS DISPLACEMENT” UNDER THE UNFCCC?, 7
(2017).

282 Report of the Conference of the Parties on its sixteenth session, held in Cancun from 29
November to 10 December 2010, Decision 1/CP.16, Y 14(f), U.N. Doc. FCCC/CP/2010/7/Add.1
(2011).

283 QLIVIA SERDECZNY, WHAT DOES IT MEAN TO “ADDRESS DISPLACEMENT” UNDER THE UNFCCC?,
5 (2017).

284 Report of the Conference of the Parties on its twenty-first session, held in Paris from 30
November to 13 December 2015, Decision 1/CP.21 Adoption of the Paris Agreement, 49, U.N.
Doc. FCCC/CP/2015/10/Add.1 (2016).
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285 Report of the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement on its third session, held in Glasgow from 31 October to 13 November 2021, U.N. Doc.
FCCC/PA/CMA/2021/10/Add.1 (2022).

286 JLC Second Issues Paper, at 78 1 315.

287 United Nations Climate Change, COP27 Reaches Breakthrough Agreement on New “Loss and
Damage” Fund for Vulnerable Countries, https://unfccc.int/news/cop27-reaches-breakthrough-
agreement-on-new-loss-and-damage-fund-for-vulnerable-countries (last visited Mar. 17, 2023).
288 Decision -/CP.27 -/CMA.4, Funding arrangements for responding to loss and damage
associated with the adverse effects of climate change, including a focus on addressing loss and
damage, Advance unedited version, https://unfccc.int/sites/default/files/resource/cma4_auv
_8f.pdf.
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289 Int’l Law Comm’n, Rep. on the Work of Its Sixty-Eighth Session, U.N. Doc. A/71/10, at 13-17.
290 { Draft articles on the protection of persons in the event of disasters ) art. 3(a): “disaster” means
a calamitous event or series of events resulting in widespread loss of life, great human suffering
and distress, mass displacement, or large-scale material or environmental damage, thereby
seriously disrupting the functioning of society.

291 Int’l Law Comm’n, Rep. on the Work of Its Sixty-Eighth Session, U.N. Doc. A/71/10, at 23.

292 ( Draft articles on the protection of persons in the event of disasters) art. 2.

293 ( Draft articles on the protection of persons in the event of disasters) art.10.

294 Int’l Law Comm’n, Rep. on the Work of Its Sixty-Eighth Session, U.N. Doc. A/71/10, at 51.

295 ( Draft articles on the protection of persons in the event of disasters) art.11.
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296 ( Draft articles on the protection of persons in the event of disasters) art.12.1.

297 { Draft articles on the protection of persons in the event of disasters) art.13.

298 Walter Kilin, Protection of Victims of Disasters: The "Vertical” Dimension of the Draft
Articles on the Protection of Persons in the Event of Disasters, 1Y.B. INT'L DISASTER L. ONLINE 28,
50 (2020).

299 Giulio Bartolini, A Universal Treaty for Disasters? Remarks on the International Law
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30t JL,C Second Issues Paper, at 73-74 1 295.
302 UNHCR, The Nansen Initiative Definitions, https://www.unhcr.org/5448¢7939.pdf.
303 Agenda for the Protection of Cross-Border Displaced Persons in the Context of Disasters and
Climate Change Volume I, https://disasterdisplacement.org/wp-content/uploads/2015/0
2/PROTECTION-AGENDA-VOLUME-1.pdf, at 25 1 46.
304 Agenda for the Protection of Cross-Border Displaced Persons in the Context of Disasters and
Climate Change Volume I, https://disasterdisplaceme nt.org/wp-content/uploads/2015/0
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305 Agenda for the Protection of Cross-Border Displaced Persons in the Context of Disasters and
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