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Abstract

It has been more than ten years since the unfair labor practice was put in to effect on
May, 2011. There are numerous cases and over 70% of them are relevant to Article 35,
Paragraph 1, Subparagraph 5 of Labor Union Act. It shows the significance of
Subparagraph 5. Based on the unfair labor practice decisions and court judgments, the
thesis analyzes the constituent elements of Subparagraph 5, categorizes dominant
intervention behaviors of the employers and summarizes the criteria of Subparagraph 5.

By analyzing the common disputes of Subparagraph 5, there are four constituent
elements, including subject, subjective elements, object and what is undue influence,
impediment or restriction. Based on literal and teleological interpretation of
Subparagraph 5, the thesis divides dominant intervention behaviors of the employers into
three categories, the dominant intervention of labor union establishment, the dominant
intervention of labor union organization and the dominant intervention of labor union
activities. However, because of heavy cases of dominant intervention of labor union
activities, the thesis divides it into three subcategories, including focusing on labors (leave
of labor union cadres and unfair treatment), focusing on labor union (anti-labor union
speech, rejection of labor union negotiation, breach of employer neutrality and facility
management of the employer) and focusing on labors or labor union (withholding labor
union dues, the surveillance of the employer, litigation actions of the employer and other
types). Finally, this thesis summarizes four criteria of subparagraph 5, breach of labor
habits, principle of properly exercising rights, balance of the interests and what is undue
influence, impediment or restriction. The goals of the thesis are providing some practice

advice, establishing the principle of employer behavior and reducing labor disputes.

Key words :
Unfair Labor Practice, Dominant Intervention, Article 35, Paragraph 1, Subparagraph 5
of Labor Union Act, Unfair Labor Practice Decision, the Board of the Unfair Labor

Practice Decision
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