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Abstract

Since the enactment and implementation of the State Compensation Law in 1981,
there have been no changes or amendments for nearly four decades. As the state's
functions and the awareness of people's protection of rights and interests are increasing,
state compensation cases have also increased, which in turn has caused a financial
burden on the state. In recent years, due to the frequent occurrence of mountain
accidents and drowning accidents, the number of claims has increased sharply, leaving
the competent authorities of public facilities at a loss. Therefore, our country finally
amended the provisions of Article 3 of the State Compensation Law at the end of 2019
in an attempt to resolve such a dilemma with this amendment. However, it seems that
there is no completely affirmative answer to whether the amendment of the State
Compensation Law can really solve the long-standing dispute in the State
Compensation Law.

The reason why the public facility liability in Article 3 of the State Compensation
Law leaves unsolvable problems lies in the "Strict liability" advocated by most opinions.
Its concept may be good, but it allows the management authority of the public facilities
may bear excessively heavy liability for compensation, but may damage administrative
efficiency. Therefore, whether the responsibility of public facilities in Article 3 of the
State Compensation Law should be characterized as "Strict liability" or "Presumption
of Negligence" to lighten its burden, which is also the core of this amendment.
Therefore, it should be quite necessary for discussion.

This thesis intends to study the development of Japanese public facilities
compensation liability and literature to investigate related issues. Japan is similar to our
country’s laws and regulations, and its development and analysis of doctrine theory and
practical judgments are more diversity and breadth than our country’s research. In
discussing the nature of public facilities' liability for compensation, the relevant
Japanese legal documents should provide a lot of advices and reflections.

Under the above premise, this thesis will look for the problem from the
development history of public facilities compensation liability, responsibility
requirements, etc., and try to find a more reasonable arrangement among the many
doctrines and opinions of practical judges. Finally, it will provide personal comments
on the amendment of Article 3 of the State Compensation Law in 2019, and will try to
draw conclusions on whether the Article 3 of the State Compensation Law should have
an "exemption clause" and so on. And hope to reach the purpose of legislation of State
Compensation Law, which is to protect the rights and interests of the people and to
reasonably allocate the responsibilities between the state and the people.

Keywords: State Compensation Law, Liability for Public Facility, Strict liability,

Presumption of Negligence, exemption clause.
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