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Abstract

Online audio-visual content streaming services has now become the most popular
ways for consumers to access audiovisual content. Coupled with the popularity of
personal portable devices and wireless networks, consumers can watch content anytime
and anywhere according to their needs. Online audio-visual content services are all on-
demand video for consumers to watch. However, consumers that are temporarily present
in a country other than their country of residence often cannot continue to access and use
the online content services that they have lawfully acquired the right to access and use in
their country of residence. This article is exploring how this situation happened and
whether it can be solved. The reason why consumers are not allow to cross-border access
is geographical (or territorial) restriction clause in copyright licensing. The licensing
contract restricts the geographic area where the service provider can provide the content.
In order to comply with the contractual restriction, the service provider cannot provide
the content to consumers across the border. As for the geographical restriction clause in
licensing, there are various reasons for existence of such clause, including legal and
economic reasons, the main purpose of which is market segmentation. In Author’s
opinion, consumers’ demand for temporarily cross-border access has long existed but
been neglected. Therefore, it is hoped that copyright owners can be persuaded to allow
consumers to take the initiative to open up consumers’ temporary cross-border access to
content, or to persuade the country to impose obligations on cross-border portability of

copyright owners and service providers through legislation. .

Keyword: copyright licensing, cross-border portability, online streaming service,

Audiovisual content, geographical restriction, cross-border access, territorial restriction
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COMPUTER AND TECH. L.J., at 323, 324(1990), available at
Http://www.ischool.berkeley.edu/research/publications/1990/137/1 -

IR — B A SR EAEAYER B -

¥ SHEHEEE 34 H 1L -

19
doi:10.6342/NTU202100300



b B AL TR LB A2 6 R A M o

% —% mEHi

(B fr FAF-L A A & FRLA M o Pragagal  BHFMFAFAaH ALY
AR mIERARY X T - AAY XNRAZSERFEIRZMS > ALTRF
FENZETHABRETRE > Bt ARAB AR ATHRTHRAILE » &

2 A B E o RPIERF ) Yo

pioy

=1
T

FR AR RERALEY XALTRELEY X - AXRAELY XF > #5H LA
Tt XA RRRE - TP EMERAMEARRD L HAERRAYXZEA R
RIRM o REEFFOELY XBREARY XE— > flded K - HBEF; 5
RULEFAEHLT XAREARY X o8k > &2 HRE X BIEAR LG ALY
KRB oA & XOBE > A FAF AR T /AR > T REMAIE TR S > ] de
BEAARBER BT R TR - mBARTRAELEY XIHEF > L TERLESR
BRI T XBBAAB TR I X o flio i > SR R esr i F
H-BAEENE  ENEZLEBE R T GEN LBRAATTEM O XRY
Ko % NPT RS o BALEAF IR B 7t 4R o

FATLAC BT F Vo Ak =B A B AT A& X FH > RE B R B A
W EH)—i LS AF BRTRAAINE > FREAQRFRULEHL
B2 R ERZBAME X ETHFRBRAB TR GE X > w XF - BB 7ETD
FE RS RATHEABREEIAMEMEFEARET X ARFEFRBA
CD AR EF R EEEALEY XNERIL TR TREEELETRZIAZY -

¥ EEFE34 H 120
0 ZMEFE 34 H 13 -
20

doi:10.6342/NTU202100300



% =8 BALE AE OTT B

% —I8 B ek & (Digital Convergence)

T

BALE R AL - SR EAAEF L6 & ¥ > B8R B2 B By 2 385k
MAELGEENBRE - BINEFRA  BARREE UTEX)-EREX - HE

ETEEBREEE - BRERAGST #fr) & [ER] HERS > [#
fir ] BT 4EEE 0 B B R FERRABEILA > FABHR S
MEAE X BB RLAABEIRE A [BR] XRE > RAFES
T REEFE SN BAFZE M FAE B —H A #3525 E (converged device) ] B
R o FARAFERBERBERIPANE  EEFH B FHREE - T
RZABAN > FEBFEY FRIAT o Bof BB RSl S8R @R 8 &
1A BB L 2 AT Bl — R ARt B R B R AR RS OTT R
HHEE > BATRAEANE -

% =38 OTT (Over The Top) M7 A~

OTT —3#| /R B A% 3kiE$) A 25 Over The Top (iBTE{E3K) » REARAKRE X
SATE E B AR > xR B E B FE SR o OTT RFAAIE AR A TEZIFIHAKR
AL > RIS PR Z M > VAZAE B QK B H R Z A 6918
#2 o OTT ARA5 094245 & B 48 36 JRAF $2 5 5 S 8 A JRAS TS 32 A FIBF 2082 > Ak
AR - T R () Lh@ERMER (RE) 1%k > R&INFHE
HFp o

R RS
https://zh.wikipedia.org/wiki/%E6%95%B8%E4%BD%8D%ES%8C%AF%E6%B5%81 ( 14 H
10/28/2020) -

21
doi:10.6342/NTU202100300



OTT R — BAR R E AR 7 X > BB ARBEEE ~ B BHRRFZ
WA M LR EFLS LA EEFUR—RE - MR T AELATARAN TR
# o 4l4e SKYPE Bp T A% A 48 36AF 2 3245 5 3B 36 2360 > L4 A H ki %
BHEZIRFF > LR A6 Bk % A4 A 69 LINE i@ kit 75284858 e it
1% A % R EARZE ~ FRIMAMBFF R > RBRRKBAEAE FLERER
N B R AR E FR RSB FEERFE o OTT IRAF R T4 &89 S ARk > #
L AR B BRI > e T AE T ERRSBEMERER S L
B AR RAF R T 2 OTT MRFF345 L X o9 T B2 RFF S 4k o

OTT MR#s ZARH 7 > REALA K RARBH i 45 LRIRER > R AR &
KA > Bp T BAEHEAE N A9 BE ~ AR~ HBORIE 0 U TN EHRES
Bl KA AREREHRBERFTEEYINE FEBERAIRXEERL
BEFWEELE > BARFWESELXERBEINTHERY  BHREEER
o FREAXLERAM EBKNE - miLdgZ IPTVIR 2B 4Z 8 RER N8 F
IPTV 2455 » IR MBHE 5 X BB FTEEAMETHA R T FE8
IPTV R4t H R M E & (B R) KA MBHRY TN EEAETR LG
o A ERMES XM ELRZARIER R B REARBEY TR AN CHAE
BRI R > AT R AR N AR A B LR 0 XEALER
G N R AIRB LR EZEREG BATR AR AE L » TRH NI
BEXERGHEINE > EREAZEAFH NEA > HANE - B RKE
B REFEN AW -

OTT HAEMRHBREH T NEMEET 2 TH A 248 LEKRAR (£FALRER
W) > BRI I EE R AR R AR X P TR A B
ZHENE  MBARGERLERRIPTV BARTH > EREEZRFTZH8% %

2 IPTV (Internet Protocol Television > 44E& i E B ) © h—TEEAHEN » EE TR B/ E
IREEERTR 0 IPTV IRESFEAERACE & —OF R LB A R4 1P BRSBTS - TRE I E
1RA—7FE > R E RIS L el RS E - B RS ER R E PR HRER
SRR o B IPTV (R DL (E Fe(Eilia i/ EA—E S B MRS - VA nlRE A M IEINAE
g o 4EFEEF] ¢ zh.wikipedia.org/wiki/IPTV (518218 H : 04/01/2020 ) -

22

doi:10.6342/NTU202100300



Ba AR B OTT BEAR AR X424k oy AR 2 418 B 2T Bl B T ROMCR I R >
OB BRN B2 AR AR 7 XAeth > EWRAEBHBONE M7 B4R 2 KE
BE B e

oLk > OTT R4 45 A B84 > @ B RBEBFF O 7 X - KESR
AR AT B EEM IR IPTV R > 2| R2HEMH - FEL
T, 5 T I BRI M TR 69 3R e R RS > AR JB OTT MR 49§k o Rl 3 AR AR L
VAHRFEAR 2 RS FRBEHEA > A2 K B A A AN X IR LSRR R R > TR R
YR IR 49 K T R R

=18 OTT mEEH A M4

S 7T R BT > OTT BRfs 14 — 18 4 il R F5 R AL /S 18 2 609 38 5k > MR M 36(2
YA — 1M E RN BRARESEMEERNE  LHEERFALERER
Z ) S B MR N A AREAEAEE S 3455 10 3 MR EAEHEE L2
PR AT A o AL BAREARBREMENEIATA > LIELARGTZEEEEE LA
RRZ NG MATA > ViR AR E 2T AT M E N SR EST X~ 1%
WB R A BENEEZTXERE > R ERFETEZE EE & L ATHEAT

BRI R FFE 0 BAEARAN T Xl & H R ER
B~ ®& - EXFRBEAN > BAAFIERES AT ERIAREWATA >

AFEFHZBHFHE WAL KB E—F B -

=

’
4

FwiE OTT ¥ F N ERBRELIHFEX

OTT # & W BRI 3 G RAEG L% F N 2R A » 12 R ¥ % PT
FATH) OTT Bfs A X RAR R > B Al T3 L R0l £ 2 A8 X o m=

23
doi:10.6342/NTU202100300



R BRH S BRERRASEF > AT/ &E bt A X84
F—FK HEGREH

GRHRRIEEFT XA HEELBAY TN SR REFREOHRERE
IRASAT » FRANGHF PR 4 B > bW B @ FHRMAEITHH OF
ARBEGEH  EREGRAMNGBATXATRE B REHAMR) > HEEE
18R ZATE TR AR ABRICELRBR TN SR ZHE - @ B AT T35 LK
$ AR Z OTT ¥4 RIS IWA ZHEE F AT H X B4 ZHEE B FRA

B RREBEG AT F N SR BE ~ HEARF G B RS T 4RI
BAE BAIARTAEAR > AREHNGREEIAAITRERATRE > A8
HEEBATRFESNERFHY -

HAG BH RARBEANE AR OTT # 4 RBRAENEZIEN > RE2A
& BRI S > M s X app JE AR XENZR TR EARBEIH TR - &
BEERBREGABEXBENZIBNEET > BA—A 4R IRPR TR ER
AP AR > Bt EZHE —RETARFEAIARETEE > @ OTT
¥ATAM— G BRRTHRAFEAZIA P ABTF &Y E 2 LT %A TR -

FRERFBIMBNERTIEAABLRI > ALELTERBERRNEFR
ZEERFHET - AEIRBNERY > oM e B TAMEAR S ST H IRERN
ZRAFH LK G B & XA IRBEBN SR > o ARSI RBEZI N ERA
TEEAR R ARIE N BF % o

© R E RIS AR e T 2 T S =M HUE (price discrimination) | - {#f5AEEEH
AN ET A F TR HERERHA FIRVETE - ZRIHUE Z SRR CHEOF 5 Arthur C.
Pigou it 1920 FEEH 2 K4 © 275 Arthur Cecil Pigou () FER(C (58) (1971) » (f8FIE0A
) H 238 &t - GERIT -

24

doi:10.6342/NTU202100300



B & HM4 48 OTT RAF ¥4 £ R e AH MBUEME R » AR EKENES
BRAHEHEZHFE > AZEKLN BB BRAT ~ FHF KB RTEE > §HHN
RLFEH HELFTRUA - IV RIES IS FE ZEH AL EEA AR
BEBRA XA RBINE o M X T OTT ¥4 I RARRARBE EH X
A2 RRERR o mREE R XIRB RSB AR B LR B
EHEMEBRAEGERFRE LS HF LG > @ OTT F & 4 BRI K E L
HRINBEBEAE S RERNGH AR EVABRANBERBEEETNE > BRI L
ZHEFMEAZTE > WA H ABRR IR F BRI -

F =K RAH

o OTT ¥4 & RIBL & # ST B 4 AT AL X > Bp A R A2 A N AR 7|
EREMANLLEGR > MARGRAZHRA —ARHAKEIRETEBA
OTT (A4 RBIBINE - ANFEAAKEGREF > W ANKE G REZR T HES

~

% #238 OTT B 5 N ERBFERHLEZNEZRR

OTT ¥ F N &AM+ 6 B E-F& TMBRIHFRME G KRR > AREOHF
NERR > ZZTUALATFERANS ~ HIELANTEBERELESFNE
R VMAFEELSFNEYFE > w YOUTUBE ) BB TFE& AL RA
ARBERED RN AL S K5 X BALZWOERR LMK - % 128
WE TG PR > AL NEEESE - FMERARFREINET > ¥
FFE AT RARBMNEAY TN SR GER o B AR QHRA R ZIZEH
Ml > B L& PTRB N B TAE G T A TL S > B A @ F ARSI AR
TT % FNEMH-FE& AT AN EN S5k
BATH RN EZE > g TN BB

LIRSS R o B S O
P RIBENEORE > AF G
EEF o B FERATERRREREN SRR N L ARMBHEH ZHRL

25
doi:10.6342/NTU202100300



HHRANBZEIZE - M A FEEGEERBEEENE AR T ALB R
Ao B HEE o

%578 OTT ¥ TN ERBERBEZHFEEZ EEMIE

ATAHHBBRLEREGE BB AT S AMEA YT B RRFRAE T T8

HAE A BT LR AR o HR T 2R BRI 4 il B OTT

EHmHEE M EYGHAA

NETFLIX «{& B#& 3%y

INetflix #EEAAACTHRSE > FEE BLAT LAKNER ~ EIE R LM

#R K E ([Netflix AMEKE)) > R ARSI OEYRERD B

(MNetflix Wz ) o #

% 43 VIP € B IRAF 3%

R

Frg A VIP @ BRFF RO EFEERFAEARMMKEY 20 E
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%= PRRFEEAIEY

AR LTI A ERREHFMZMEA T X THR Y AAT =
B ABAR A~ BT AR e A B EAE ~ SRR o A T AR 89 HEF
QIEERAE ~ N R BALE R WF AR EZEAEE [ A
5 (GFERHBRELY) AR > T ZEAETEZIHOAAR ; &BREOH#
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B BETL AEMAHRFXT > BRLOREHEEE L —BHDE S
BRI > MR T EL -

EAWE IR &K 69 F B FAF N AR BN AT AT AR E
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AEAHROBEN ; ERERRAGHK] §2F TR EEN FRA R
IITHIHZREEABRBEY T HRFEWNEEN TN THE > RARBBRFHEN
FIXHREFEAZEHN > FmEH AR > AL REFAE RN SR8 E R ER A

o HFk LB RF ] > ARMERZGORET > BRI TR
HLE2O2TTHAEAZEBRINAAN » FRFZALERAEEAZN > MA LB Z
WX RFREFERAEZENEZER; Mk TERAFARE | F > RFREZH
SMEQERMEELEZER > AER I IMHERBEHEEREFERNETRKIA -
R ENVE AR BIREARAREZNFERI T X BAESTHERGAT [BfR
HEE] R

% B[ EFRHIBBIRFHE ZAGBE

FAF A BB IZAER BRI T XRRBFERAFMEIHE > ZTAL
FHABEAEANARBRBARAZFIANEETE ERA] o RpAs L A%
AR TRARMERYGS)  BEFAFTEVE > nlAB L ERAFAEZT
FE o TR BP AHIZAEE BINEGH F oA TR R R FAE o

HAE AR A M IR R B 4 B A A TR AL VB2 474 > RE LB —4E
MEFENATIE A2 bAE TR AHE) 0 (B EMATIRZER) JEFAF LT
B EARM B o BT FAFMAIEIF AT R & 69 T KR RA2H B st
ZHEFERELEFA > A2 F b AL AR 3E I FAE B 0K PR SUAR e 2 4
Ao mGRGBHRTERAIMBATERZERTHEEAIF T LYE -

[EMEAMER ) 2 TEHUA ) Ml—AAAEHR > ANEBRREFY

Y HamE Ry o EREREIM AT B CEFRIRERITE R T BHE (accessright) |, - FEZ/ERTERE
NERIRH IRE IR A PR BIAR KL R 2 N\ E (R - e — R T - =EE
(2016) > (OTT EEK3EIE K TPP SHSENSRIRGEIEE [ 2 & EREAFTHHEEL) > (2016 S5 ffE s

BIRHROE R E) » H 751 -
1" See Ramaswamy, S., & Banerjee, S. (2018). For Borderless Digital Market: Resolving the Conflict
between Geo-Blocking and Free Access to Services in the European Union. Indian Journal of Intellectual
Property Law, 9, at 8-11.
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FESEFE B AR E > 2 RS T ARETEMARRAITHFA BRI
TN Bp AR A E AR T A L F AR AN AR~ Ty LIRE o KA B E D B
EMIMH > EAEHEAB F AR R AR THE o BB KA SUBE AR Z B
RV IE BRI EAEEAMR L E ST EHAER A o

HAZAET AN B AN E R EAARARETEALEA R
D KBEFTAHIHER - RAI LA R EZTEARELEE 0 ZHA A 6948 B
B FEEMEAHREZBRTHESIERALLEZ  ALERZRGEER
HEARBELZFFZAATRENF > FRERTARLIGHZREAZFHEIM
MR o

% AR E

B EAERAER b > HARHEA A A 65 % 5 ARk 8 3k o KA 1R N
B BEEEHATE AR 2358 - mAASELE > AR
HEABHAR 022 40 % > TR A B ATE A B 5 E 2 BE B SR TR
B o ldef b BB RS Z EAYF TS BAFERARGHE HIE B
R F 1 LI 5 2508 AR L& 0 AT G F M HATRIF 2 5
BRI EAR IR o ARG T WA IMAFAT B LR ZHK > B
S 40 R 2 o

BB GWBRIRB QA FE > B THRELB S > £ 27 EAEHEEZ
Reg—TigEla - AR —FEERRTHMEAREROEE > AR THEEME
A ABAE PR L RBFEERAT A KRR > ThEEAFFHEAEFLER
Fl & 33 b R Bl T 5548 2 A A AR o R BOR R T 35508 &4 £ LA A
FIAERF > THEAR B LG EZRE c ML FEAE LG ZRTRESE ZALRF

%2 [E|RiEE 34 » H 101 ; See Raymond T. Nimmer, Breaking Barriers :The Relation Between Contract
And Intellectual Property Law, 13 BERKELEY TECH. L.J. 827, at 833-834 -
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55 Bl I N A B A 0 R B R KRBT AR R TR AT A B A S o AR
HEARBIREAEALERR TG AR E B & FATRENRREZRR— T
AR Bk > FRAIL T E BB 69 & 5 R ZEE R o N ARIRERAF BHEAFR
BRBEI 0988 B F N AR E S R 0 B PR R TR R AR B A B A

Ao RA T X AL BN A RE AR LT ROEME > BHEERAL
WA AR 55 B N AR IRES o B4R 7 KB AR 20 2L R BUR AR
PR RS B RN B o B B R R SR R B TR AOR o

% =8 I EHA - RHFRAETIHER

—38 KARR4ETE ST A B 35

% — WA

MR SRS PRUR B 2 A R GEFER A4ATARMEZBEE R 2L
B Ay —HAEE > RV BB GAE A R0 4] F s > ik EARR-69E I ) F A AR A%
WMo FMAEA > LHEINARFEAR > BRI 5RM > KIBWBRKE > &
KRB A EFEAEZ B 6 o A T 5048 AR AR > BRI LA
F— AR > Bp AR T mAREE > AR E T GRBERERL
AREE > B (node) o B sb R B E R BEAR PTAE B 693 7 > MR AEN
BRI F LA TR P -

W R T B —AE B ABAT 0 AF AT R A RETRE&RATR
Pk F L E o R EARERERN —E S BT LR B ARG EA
ERFRERKRNER - AMBRERRENHIEMS > TREAANMEMEL R W
Moo RIE ARAS B0 B R UM A A AHE R 0 R E A& T 3R H T (protocol) o i i
TR ETRE > AR REM AR LERGIZE > o fmBa e~ FB¥
TR ARERE BRI PG XE o BB > A AL EE N ]
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fEARZHE G > VAR RORAR o BT » &8 B A A AL - DA
AR A T > HTZRBW BRI RREAR

F o HAERAEREHEILEZF X

#—8 IPfzit

4 48 #4453 TCP/IP 52 248 (TCP/IP Protocol Suite) » R & &4 7 mAz-<
W&+ TCP (ddsmiE#l i 2) = IP (MARMABI ) - At T » Sk 4 5
MRS B B > AR o BLE) — 4 £ 69 IP 4k > FIP L ak A A BRAER R
W REERIE AL o IP AL uktg £ 2ohAe 2% & (Route) > dLak R 4F % F 4%
R EistE > AEBAREARSMOET R T > e Rz THMER G K
4 TP i 4k o

FEBHMET > BRI EF P AL 3 fEAF A 3800 SRS B #9369 — B B F
EIRFIP AR FAY R EHDZIP LU ARFTHRFANMERBA
T o R > IPALAE A2 MR ARG A IR GEG T A > L/AZE — THHRR
T & P A hE ST AT IP AL hh 69 0BT > B AT 269 1P fi hk &t — oy #4954 2 A 52
AL ak 5 Br4a 4k (International Corporation of Assigned Names and Numbers ;
ICANN) i 47 4B > ICANN & #¢ o7 A 4 hE 3 b o H54 JE 3 5 LA B 35 48 1 4 %
EMEEEME” > ERARAREEZEMEEAS L UEER S RELSER R RE
B EME AR > LA B Y S EEME AR P ik 5 B KRR A o &
HiE—iE )y REE > FRER - BREMANSEI M IP ik - BERHE
IP A 3k > 3 AN ZF > B b T 2AiE 8 947 [P 4r ik 2 305 3800 L7 R A
I B 0 RAFFER E T O R B PTER T 6988 - PIMSRAE RA VUS4 B 49

* HATEAR Y RIS R MV E B © ARIN (BRRIESE ~ BEROMATES o I tLit
&)~ RIPENCC (EEECN ~ THRAT ol ) - APNIC CEERIMAIACEFME )  LACNIC
CEHHL T =MAE D TIEIEEHE ) ~ AfRINIC (CEERIEMHTLE ) -
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FXEHM

TR IEFEATEN BT B R > BIRER 2GR FRARTRESR G A
HiREIRE > REABESGITHHEBNRKRE » TS LE - miTEHERLE
W% TR R A G M B8 ERE R AR 7 Xk > A A AR
EERAFAARBENERIONARY > FHRE SR FRIBHERL - FHRR
BRI G iR s > REHERTFREA AN SG > AERZIEREGHMLE R
EATFHRBATTEGMLERARNE IR AHZHRE NGB o 5 F ZEBAFEN
AL > QI FE = AR > IRBE TR ARG R ~ L E REATIH
H oo BN TFHRAR FIAAEAT X A RE XK B T T12 A GPS 23k 2 B fr & ik
AT RAL » £ REE B T S8 AT EAE MR GPS 3 B R EH > FUTHIKE
KR PTAERLE -

%£=8 WiFi 2fz

Wi-Fi (Wireless Fidelity) X #% % &4 22 > 2 — 8K & RAKEMN > L
AE A B4 WI-Fi ThAE 69K & > ARSI Z B MAE AR AR 3460 77 XL 48
Fik 4k o Wi-Fi B K% it JF 518 2 R AT K & 69 38 4T 2 fr > ffh AT
R B E AR 2] A B g AN A% FRAE (MAC Address) 1% > X2
Fob RO b # I 1% 3% MAC Address B ML B4 > RIGHABASHE T HETR
f & o

F=F% WEIMYER

MRS EAHE % BN [P (LA E QAR - A ¢ https://tw.geoipview.com/ ©
P (SR E RIS/ MM S S TR A NEFAE > AU E R E RO E 40 A H -
*° HATHYE = s GOOGLE Fri1r - HiZ#S GOOGLE fh S Bty - JE A A5
MAC Address HYTAAGETLERHE © 555MRE#E GOOGLE TEALE FHE LR FARL Wi-Fi ThagEdAk
#hEEAIIRERF > R R BRI BRI EE T -
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% —B @M (Location-Based Services ; LBS)

i 3Pk BB R — B VAR IR AL AR B R R A K B R RS
SR B AR B e R AR 49 An A G PR RS > B 49 RN MRS AR A 9 A BENE 5 BRI
FK o B i % GIS (Geographic Information System ; }uI2 A 4 % ) =47 Bhid 3
HATHE R o R HEAT B G AL A I Tk KIg3n » L % LE T @b
PR T e Ay A9 Bk o B AT 2 MRA ~ A AR ~ SAURFF - S HRAF
PR 4 VA BT S R 4E B > A R R A X e B RS o B 05 B R 69 TR
o HEBA R ~ BB ATE M BB - RLERRABNEES S 0%
BEHETAREBBRIMAN > GHEEREBERMOBERSE  REBRR
TR AR L A8 M B o

B RSB R RA B T4 > R B2 T ik E IR AR 69340 8 A e
B RFF 6T AE > do FREM - FXBEN > R EREMF - RRXHEAS
I 42 R VA AL B RL AR IR A > A3 AT 14 1 SRS SR AR IR A 6 B B R AT AL > ARAT R

A

A
B f At ik 4 EHAIREASE 693K 0 R B30 IR JE A 6 VT AE e

% —B %4 (Internet of Things ; IoT)

VB AGIEERMEE > BRETPHESEN L GERRERR > RARMAE
PARUE ~ RIBAE AR I AN E YT R~ B REER) > MILTR
M BT X HAEATREZFEL S LEB - RAGIAE o LY BE
JER Y > TRGEABEMENETN > wERETAENALE » GHEHR
BEBYREF R 0 FALE 2] 3k B ] 3R B @ M R B 0 A B M o R AR B 0 69 R AL
BT XFH > LA M4 B8 T e TR I BRI A o

=8 FIRVFB B 8 R R A

T EERE (2007) > ({TEIEN RIS IE SR Es i)
http://www.teema.org.tw/upload/ciaupload/200707 Analysis.pdf ( 5Z1&2E H : 2020/12/05) -
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HRM BT A L HRERE R P OER - D48 Ak
oA RARELLR o Hlo BB FRARPFHBB AR > HIHBBELE G
ThaTsr > BB A AL B A T M B > X AR AR R K B T A i 6 o XA IR A
5 XA 4 GOOGLE MAP L > 3uAZ693-4R h Ak » T AL IE B & 4H8H4F 230
T ER O BIRMAL T LR LKA T REAR LT RAE TS L MER

THARRBRRALZBEMCHER T FH TR EENRE - FR R
B RAEETEMNRE - FTE -2 BRARERE - BHWARBREL AT T
B9 BEATR > AEAFTR - AR 2R E TR TR o 4nif 18 1849 4 Dr.
Snow AT E #LJA BB 516 B L Bl A5 » AFARILE & > A 5] KEE A F R
— VM REREAEIZRRAY ; L ZABE LG TS B FEHMH  FEE
FHIUZ > AGRRZERBBBER S FERA -

R A BT R B 238 5 R M AR AT AL ERE > KE
BREMFOFEETABCARLETR > BEZAAINBEMERL T — ik ; AR
F RSB AR HIF AR BV A B AL BRI - S TR B ZF R -
i il AR AR F FAE A M IEAL B AL BT A RE DA o

#Fvw B BB

ALBE M B IR A ST UL AR R —REF AR~ 2 FRIE 0 R B AALEE A 5k
TR T AREARAMAFEAR LERAE BAERAE S FES - AK A
AR LIRS FHHRHENETLETIF BMR - B FTHELETH o

[3TF) & TR0 SR AELS FINEHET » BT IR
B BRAZIHEHEIAN BHRBEZRANE AN EME > XA GEA

* TREEE (2018)  (EURRZEATE RS RRRE) - (Bl R A IHEEERT]) 5520 & H
8-9 -
P OHSRTE - MRt (2004) 0 (ZERTERERFE TR AT ) - (EEERTEET]) > No. 2 » H 86-
94 -
10 [ FiTfEEE 98
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HITRBEZ R Z A EARM X AN B o TRA AR [ F LT
A~ TRRZERAT AL F A8 > sbh e % B 332 AL & i fe AL PR S F 49 &
A o

% =8 AP E 2 B

MRS AR RRERLEERRAZ EBR 69450 RmEHRA
% 0 RBPTRIAT ZIRAS N A BT 48 3 FRARBE S > AR A 8 RE AR ML T2 & I
RAVEAZE N E o b RAIIEE BIRA 4508 > HRASHERHB N Z-E A%
BB EAR T R9B 5 > A IR L BB RF LA RSN EXATA > £k
ol IR B IRAK BB R R T R A A 5 0 A R RO AR N AR R AR RAM
Ad R e

HARR M 36 AVE b A AR AR R R B AR AR AR AT > B IR R S
RECETAEIABLEZDN > BE M E R L ETA BBk 409 A %
BUFE L o AL R HA RN B R N SARABEEA > TR A R AR s R R A A £ R R
B o RIRFFARBEE TREZIIRIE T A L T LR R S0 EBRERIFR > &
AR AR [ R&B R M TAREAEIE B AR RIAT A BTG BG4
IRFF IR 9 FAI ARIE R Y E o B LB IR R A H ALK P PR 0930 52
ML ERERTHoETE > BAEME RETAH BREHRBEZAZGRS > 7T
KBAREFERREFRFLE Y BRIE% TRBER) IR RGEABTE - UTH
BINEBHR oL B 2 BA| LGB 69 o

F— A

B A HHE G ERAAZ R 0 RA T A AR A H ARG Z I
M BT T M ARG N A2 B A AR S o R A4 A LR K B R

OV AKTHECH H AR 34 ©
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B E  BATHTBRBFORA - A H e HE A AL A MLE > mik
BFERBMEE AR ZHMAREA LM E > B A R XAFTA ~ B - F it
FM R ZMEAH BRIRBEF R PRI 5 &4 Ao kg B R Féa AR 247
RAEEAREORE FHE > THRTREERBEE > LR F PTE L
ERZERT BN AT EH FRE AL XTI A KA ZE A KL ATEZ
L B F I HE e

BT ERA —EEEN B ARRARAS (ARR] R
@A o WA, T AR A 0 B A o b 60 T4 A
A6 B 6~ AR AR T AR A48 AR I B 4 15 35
B> AR AFEAR AT © T B A S A IE LR B T

—B BEEEAEEF

AR A — R EARBETE > EAREM LA ARG AESXEHNER
BN E o RELEFRY—MANREETHENET > o BIFE -~ BRI EE
BASBRAF > TTREME A EH N B AT UMM AL G HRERMER - AR %
PR ARG FRAE > 8 LR AR T A REN FHIb B > TAEHR
S T 4 T 1P fir pk i B [RA) AR AT M 4 IR o Bl b FARLRE
FIABEENE (CBRARFTEGHMAEEIBBE2GR D FEKC

102 A TN S SRIIRE » DT DAECE RSB TEMN PR R Ry BRI R | B T B
L
P (2B AKNEZGHNEEDREZ20ETE) Bk 0 T 2BARBUNT ARSI R
MRFE T > EAE A T A 0 e P RIS Rl ayRs S B e rh - SRS s B 4EsE 2 2 Rlr b 7T FBd
é* WSRAELE I 2 ERE ST o AR E I IR AT T L2 I E R AN EEHK
B CEERASNETEEE - [hEfG e AR o SR AR > RO R
[ERE BIFAT g IRt - (EE O Z%%%B’Jﬁfﬁ%@ziﬁﬁ@é@b SRR A A R FIOSR T
RAAEEER  BRIGER - FILEREZEER - L AREEE E%Tﬂaﬁ%iﬁﬁ: B EEAL A ATE
llEERER Zlﬁﬂ—r Bl TE%U%@L&?B%’E??#QFU% EER - ARERE - ARBZER - &
LR - Bl R S TR > BV S - IOAEE ﬂ%&ﬂﬁﬁﬁﬂﬁ HEE Y S EILIE S -
TFHEEHEIE K ?ié\i‘iﬁ*mi?l?]‘%ﬁ RIEM IR B T L2 B E R4 % » (RS
T FAE AR E U
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CF B LEMATE BN FHEY B e AR g TAEEM] Y9N
3 AR T X TR ARSE ZARZE AL > m#E k3 S B
FB PR .4 TP Az ak 694 8 o Xl dw £ B 4% 45 % 4F M 5 2 Section
S12G)(D)(B)(il) 47, & £ 4 S A R K PTRR AR L R AR H T > KA HZES
FRFF AR H R T 2 0 2 H £ BB NAEAH R 2R FEMEREL TR
o TR M R E R FE N R R FRZMEN o

—B W RAERRLRERRHE

WERERA B L XA SEEE I NG B R LRI 0§ BRRERIEAE
RAEEE S 52 A > LB LW RS RS ERATIR BT AHZIARE
FEHE > WAL AL EH EMHEE c ARHELLERBEAREZIIPMET
IVE 2 R4 E AR SE 675 X F b 7T 2l R AL TRIMEA
B RAMERFERBERE - ABIEAFIFEMS > BIFHE W ETHMF

EIP AL ® » S22 FIREIALEEL > TUHITEATERS o R
AL E SR E Lk R LR R R B R R R M A AR E R IR > B T
BT AHNAETERS > BRTRILHE > BFERLRRFY 5 FHRELFF
A FERRGHZAEW > A KXERAZ A F B R

$=8B BinHA TR

R4 FA A AL A AR R IR AR AR IA B AT B FAE N 58 B > F

(B G BETE A ERALY) B0 T OERE R ARSI AETE %ﬁ%)\ﬂ’ﬁﬁﬁﬂ%%flﬁ{z Vi
TheEEE - R ASAA F(E SV - JHRA Z(E EHREEEH PR Brg -

195 GHORAR RSN B - B g E R | RS R RS - NE YHEN
RIENIR ~ RIREAR - BUREREELE ) - "B - MEEBIRMWE |~ IPEBHRUERAVE - 45 ¢ 4
EHEHRL > https://reurl.cc/MAED8m (Efﬁgj £H :2020/12/8)

106 Digital Millennium Copyright Act » Section 512 : [ (i) Injunctions—The following rules shall apply in
the case of any application for an injunction under section 502 against a service provider that is not
subject to monetary remedies under this section:(B)If the service provider qualifies for the limitation on
remedies described in subsection (a), the court may only grant injunctive relief in one or both of the
following forms: (ii)An order restraining the service provider from providing access, by taking reasonable
steps specified in the order to block access, to a specific, identified, online location outside the United
States. |
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VEBALAL ~ BIAESRBMTOEE > HBAREERAETE FTE > EYEAR
K5O ZRRBETE o AR R AR A R R
HBAE BB EE 2L R AR TRBAR) EMERE—2 L8 BiA A
el A E T B BRATZEAE N B o FAEHEA KB AEAL A FAE AT RE AR A K
AR~ FEBNRBYTELZIRAG] > ARPNEZFLERAHZZIER - oz b
B AHERTY > @R ERARE AHIRE > B R RRFARE > REBE T
RREHZBAEN 5 BRI E IR > FERE G L JR AL FE R IR N Z A8 A
HRBEFAE o o st S8 2 Ik A AR R A 2 R HETR 89 FRAFUAR 7T VA5 38 3b 32 41 B 693K
B SR E AR o

Foth KEY T FEHYEH AL EZ R H %

%—I RURW

F AR AEABAR IR AT AR IR AL B P AR RIFRR A LT HITZ
FVERAER G SRR R Y > F 18 F GG RAFEAT — T IRF) 4 R
BHAEN Tk o BEEMARBIRMAGIZHER G > FENEIERAEH A
MR G T JRIRSE MBS B FEAT > AT S B ABIRMEA > AT W FF
ARG BB BENENEIATA > REUNRBEHBINIANARBH T miE
FAZFE R IR R 893k o BRI BRRAZH & £ EBWIRAEALRFAERF > P
fir B R EAF A3 RA B R o LATIEBE A FEHEARBIREAMA A%
89 R 1 AR B R > B AERHEAS T FAE AR B 18 I A A AR
HEH > REARRBYORFNT A ARRBRAAFHEHE RS > FHEHEARKKR
HEANZE A H R ITAR LR > ZEANES A RO R ERE T EAT
FRBEBRMBF R AEF A AL SOMA > B o&EA U EEIFHAZIER R
HA - AUEEBRTROEAT > EAHALHEHF B> RIEARFHEELAFE
VEX I B 6975 X > BAT FA K 8O R TR A > A 7 SP R IR L i Budir L 46

SRR B e A JRAT B8 PR IR IR A 3
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% =18 IP {x bt J&

1P fir 3k A & B AT 48 % 48 %6 b 3% B A IR A5 R 24 #3889 7 XX — o IP fi
BARHE S BRAAETT LB B RSB R > AL 4% IP b SR R B A — TR
BT o R B E F R B P bk ATk £ BL 3] 9 B R E R 0 3T A4
B B TP fi B3R AT A9 458 XA 45 0k RAF 2 A BR > ok Bp VA TP i bk il 8 BT R 32
B ATHFEH 4 (Geoblocking) 107 o 2 AT HLFR I BIRF > 4RI 4H B 698 B R
BZBFLSFAFRAT X TRRZ A XA RAZ EAR (3]G 4%) #RAA
FHHER (F2LE) ' A MAEZERETRERE D BRI AL AR > 2
WA A IP AL ik 69 AR > B iRl P AL S NIFAIRZ G LB 6 X 0 BT
Lk BH o HldeE TEORE > TH TRERE TEHE AL TR TR EPTILA
Z AP ik > fEAEAE A S T IP AL ab R BFETEINE ; BAEANZH AR LR
BB AR 24 PR AL AR AR BT » KT P LB R RHF
IPIINZLE » ZUEA AR - bEREARAE X F AAEAEINRTROGBELE
fa—4k > B H4EH R F BB 69 FRAE > AR A A RFA BT R AT
G EAERERBE > LA AT B RIEHRIEBRIMA -

% =78 F A FiRkERI

FZBEBREBRE T HAAETAES TN EDE > HBAHAETH
HoBTHHNRXIBBREIRAETEXLESTARTRLOEME > £ FE 88K T
TR — MR G T ¢ R BRERET o LUE T B 7 NEBATH &b IR R E I >
B oni@ FAL R B F o Wil EE AT E S~ RFF G EMERF R K S A4S A AR LR
D EENE

107 PR BSR4 DAGE I AT O R R R IR 2 ARIB AT Ry - E 2 H AV A B R 2]
FFRECRE N T SRR ACH A 5% BGRB8 - See Yu, P. K. (2019). hater's guide to
geoblocking. Boston University Journal of Science and Technology Law, 25(2), at 506.
108 FifEEE 34 > B 44-45 -
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fiE A FZF R A LA EAR > T 45 A AT A8 RASE 45 A e
HEME EBBSANBEEAFREFEMLE > BT AN EH AN R
E oo BB MR TR LT A AR FOR R o A A
HRALHEAZHT X AmE A FEFREATEDEEEEEA FRERI(EAE
R A2 A FHA ALBFE T 0PI > 368 R AF 23 038 32008 B % P e
ot 77 X, o Mot XTE Sk AR 4 B RAEE T 89 5k b kA A K B
BB A 40 LRI PT AR X MR A B o

FwIa AR BT F X

— 2 Tor

Tor (The Onion router ; #H ¥ &) AL AL Z8 LR > 2EZ2RA
RaA S 24k 0 @4 6000 %18 F 469 & £ 9% (Overlay network) > 3t /2 4% 48
RYAREGFE B > EHTRETSZRMWE > KmER BHEEAE A
TALHE ~ BRWAHEIEG R > LR AKES SR 0% > HAEAFE G E109 o

Tor R A B 6914 AR AL X EBARRARMFERN B G > 12 b 54848
AHRZEBLIRME > LHBESBRTHAENERAAIEZR G > HARRA
P RAETAEREGRIE - EHREEFBERE AT T ELBLLRRIENE
MR s Z 3 B0 > Tor Bp T RIS B A B 69 7 X ©

=3 Proxy

Proxy (REAIMRE) T R E MBS GRF —% A FRE > 5 —ikAF
BBE) BATIRA AL o LR Z R PR ARREMRE R L2 > BRFENRE
FIREIEAGREHZ > FAREBRFAREZ LR > KL [ BRZAREN

109 s ECERMMIE - https://zh.wikipedia.org/wiki/Tor (fx{&2I8& H : 2021/1/3) -
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HEER

REFABREOZZYRER 1. RS FRRE > BREFARE | A FEHE
W MZAABEAABRHE T > F AL ZRER A48 F e
BEHBEHE THZA AR EAMSEAE > TAY £ @47 IRk 8 35355 KE
SRR AR 0 2. BIRNE  GENELRE MK LREREIR 3. BRAE
IP = RA% B & IP ZIRA] A2 AR MR B > 454586 R & A5 9247 R E %
ik AR E R EFE o A AT IP AL ik > B TAME AR EAEAH A

HIP & F&& -

% =2 VPN

VPN (Virtual Private Network > & #t FA A48 35) 1% 9222 47 8 1w 40 4% A A&
IS PCE LT SRE Y EES-EY BT EEPTPTEE SR £
#5892 VPN 691k 4g 7 X > 484070 i on B P40 B4R % » VPN B A — R T2
B A SRR R AR o PR ALE AR FR i 38 R PRI A B X A > AR IR
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2021/1/2)
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M 4H¥% 24 ks © Regulation (EU) 2017/1128 of the European parliament and of the council of 14 June
2017 in cross-border portability of online services in the internal market ©
2 #iEE (Regulations ) 7EEHEE R A wEEAME 2 BOUE - S EBIEEREAREZHE - 1

SRR Z AR > M HVEREBG ] - AEEAIE RS -
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7Bl (subscriber) | @ f435ARIE MR R LN BIRA £ 4 > &3
B IATHAR > AMEPT AT SR LA BT TS [IRFs ) A BT & -

[H &% (consumer) | : £ A FRHIZHT > NZAIEH » HE X
REVINBH TR TR ZEMEAAN

(7B (Member state of residence) | : #53TBlE A L R fofd 23T
HERLT > RBEAREL SKATELZIRER o

[ % EHuk B B (temporarily present in a Member State) | : 235 /& —& A

FREF R N B4 AMEPTE ShZ AL B B o

4 F N Z£HR# (online content service) | : 235 TFEU!8% 56 4£'9f= 4 57

B0 RR 2 TRAF ) > BpRRBEE A Rl L XeEba AR BB A B

18 Treaty of the Functioning of the European Union » (B{ERIE(FREY) » AEEE > A  BERHEE
HIRRAAR & - BLBR BRI DAL Z R4y CREHTEE SefRey) [EIEAUIBEE R AMRAVEZM: -
119 TFEU Article 56 : T Within the framework of the provisions set out below, restrictions on freedom
to provide services within the Union shall be prohibited in respect of nationals of Member States who are
established in a Member State other than that of the person for whom the services are intended. The
European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may
extend the provisions of the Chapter to nationals of a third country who provide services and who are
established within the Union. |
120 TFEU Article 57 : T Services shall be considered to be ‘services’ within the meaning of the Treaties
where they are normally provided for remuneration, in so far as they are not governed by the provisions
relating to freedom of movement for goods, capital and persons. ‘Services’ shall in particular include:
(a) activities of an industrial character;
(b) activities of a commercial character;
(c) activities of craftsmen;
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A o ZIRFF AT A > 3 B ARIEHMRI 54 (2010/13/EU) % 1 & (a)
A BT R R AR 5 A 22 B A ARG - R R ER SUR
WG LA H R > Sl AP R EZF X

# 1 (portable) | : #54R N BRH 69 4F B > AR IT B T AR RAE BT E
B AE A ERN BB > T AR RALE o

F=K THMERT

BEH 3E T AT R R R SRR ALY B B AL A B
B AP ReASAELEBEMREZ G XILRGEERN SR > QEHMEANE > £
MRRE > HEIRE; HARAKEA P AR At fe B LR AR - 2.
BRAF BB RATHE | AR RS > @A PRBEMBASZER 3. BAAH
I 1 BRT R FEIk R BAE AR RIS AR TR AR BN
BIRAs ZAEAT S H B R o RAF TR MR FE | ARBER LN BRI > RRAE

(d) activities of the professions.

Without prejudice to the provisions of the Chapter relating to the right of establishment, the person
providing a service may, in order to do so, temporarily pursue his activity in the Member State where the
service is provided, under the same conditions as are imposed by that State on its own nationals. ; °

121" Article 1 1(a)(i) : " a service as defined by Articles 56 and 57 of the Treaty on the Functioning of the
European Union which is under the editorial responsibility of a media service provider and the principal
purpose of which is the provision of programmes, in order to inform, entertain or educate, to the general
public by electronic communications networks within the meaning of point (a) of Article 2 of Directive
2002/21/EC. Such an audiovisual media service is either a television broadcast as defined in point (e) of
this paragraph or an on-demand audiovisual media service as defined in point (g) of this paragraph; ; °
122 Article 3 0f2017/1128 ( Obligation to enable cross-border portability of online content services ) :
1. The provider of an online content service provided against payment of money shall enable a subscriber
who Is temporarily present in a Member State to access and use the online content service in the same
manner as in the Member State of residence, including by providing access to the same content, on the
same range and number of devices, for the same number of users and with the same range of
functionalities.

2. The provider shall not impose any additional charges on the subscriber for the access to and the use of
the online content service pursuant to paragraph 1.

3. The obligation set out in paragraph 1 shall not extend to any quality requirements applicable to the
delivery of an online content service that the provider is subject to when providing that service in the
Member State of residence, unless otherwise expressly agreed between the provider and the subscriber.
The provider shall not take any action to reduce the quality of delivery of the online content service when
providing the online content service in accordance with paragraph 1.

4. The provider shall, on the basis of the information in its possession, provide the subscriber with
information concerning the quality of delivery of the online content service provided in accordance with
paragraph 1. The information shall be provided to the subscriber prior to providing the online content
service in accordance with paragraph 1 and by means which are adequate and proportionate. |
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LA (do IP ALk WIFI &) BA B HEEraEI B mEs® > WERY
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123 Article 7 0f2017/1128  ( Contractual provisions ) : "

1. Any contractual provisions, including those between providers of online content services and holders of

copyright or related rights or those holding any other rights in the content of online content services, as

well as those between such providers and their subscribers, which are contrary to this Regulation,

including those which prohibit cross-border portability of online content services or limit such portability
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() BT R R--FA R e E B F

B LN EIRAE TR R R T HRH RS [RF ) RESSHAARSERT
RS T ERAF T RIS ITRAFF > BT IRBE RS 69 o B M &
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RN FARE 0 RAFRARAY X > B E R LA o B L RF RS L8
HAEARE TR LERE] > RFOUH & H TR BRI ZERARELA X
HXERAL  EEHAEARBEETAARTLAZIN S - m [AEBEFRRE
HEZRE) AMGIRTERAIRKEER (M FREEFRE) > ARTEAN
GRRFNEAH LN FIRER T FRAAENE -8 H HREAKETAE A
MR X AERE L) R ZERAMGIEER TR P TRAXEZIMEAEA
VR BB AT AR N ATREIEEE 5 mLEEA LR SRS AT
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A8 1 e

(Z) A b A oh120

to a specific time period, shall be unenforceable.

2. This Regulation shall apply irrespective of the law applicable to contracts concluded between providers
of online content services and holders of copyright or related rights or those holding any other rights in
the content of online content services, or to contracts concluded between such providers and their
subscribers. | °

1% 41 Netflix 7] DUER —5TRIRSE T e BEA FBE 2 EHE - SEEREERR B2 ENERER
GHOZE - MEBEERERTAESEES R - (iR By - B - sPEE AL
ThiE © FRE T EIRSE M A EEA R A AL/ NRSE -
12 AREHETORRB IR B ER YRESR - FRERERIRE - (B ERIHEEFTEZREA R
Er R et 2B - EEETR I Z IS NS B A IET R - RESE TR A /R Rt &
B o AIRSNE RV R AR EE AR
20 (PSR E) 56 6 iR ¢ T EHE AR ENERBRIIE 2 RS - BETIER
T HETRIE IR S ST F 2 s - WA (2 EARIE AR 2 2 Bt T BBt P R i A B
feftEsET HE ZAite (55 1 18) - IRBiRAtEEmER TR - S 1FE R AHRRER A R &R £
PIZE AR N T T AR BERE A AL E (RATRR fhaR_ ENE RS ZBS5TH » AR ik#s
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127" Article 6 of 2017/1128 ( Cross-border portability of online content services provided without
payment of money ) : "
1. The provider of an online content service provided without payment of money may decide to enable its
subscribers who are temporarily present in a Member State to access and use the online content service on
condition that the provider verifies the subscriber’s Member State of residence in accordance with this
Regulation.
2. The provider shall inform its subscribers, the relevant holders of copyright and related rights and the
relevant holders of any other rights in the content of the online content service of its decision to provide
the online content service in accordance with paragraph 1, prior to providing that service. The
information shall be provided by means which are adequate and proportionate.
3. This Regulation shall apply to providers that provide an online content service in accordance with
paragraph 1. | °
128 Article 4 of 2017/1128 ( Localisation of the provision of, access to and use of online content
services ) : " The provision of an online content service under this Regulation to a subscriber who is
temporarily present in a Member State, as well as the access to and the use of that service by the
subscriber, shall be deemed to occur solely in the subscriber’s Member State of residence. | °

78

doi:10.6342/NTU202100300



BOH B BB R PR GLEY ~ ARG E AR - &
Ko BEARBHROEL - -3 FRA AR RBEREEIK GRLED
BHRAZ R > GHEFLRRBE LR TN AN AR AZEN
B A RZRIRERGHBRA G~ LR TN AERFREZGIEA N
BIRFGERABIN B ZEAE R mEAERESVRAEITA -

A ENRATRERR T FAERIITINRAE ~ SLAATA > AEBBRF G T
KR AREEAEN > BEEIBRFRBEE R TR L ERZYRF TR

% AR BT REATHRHE

—8 EHEETH X

L 5 B A EURA AR A A 3T B M A SR AT B SR AR A 2 4
o AR THAEEZ SR TR o 8 RIH R A 2T R

129" See Sabastian Engels & Jan Bernd Nordemann, “The portability
Regulation(Regulation(EU)2017/1128):A commentary on the Scope and Application”, 9 J. Intell. Prop.
Info. Tech. & Elec. Com. L. 179 (2018), at 188-189.
130 Article 5 0f 2017/1128 : T 1. At the conclusion and upon the renewal of a contract for the provision of
an online content service provided against payment of money, the provider shall verify the Member State
of residence of the subscriber by using not more than two of the following means of verification and shall
ensure that the means used are reasonable, proportionate and effective:
(a) an identity card, electronic means of identification, inparticular those falling under the electronic
identification schemes notified in accordance with Regulation (EU) No 910/2014 of the European
Parliament and of the Council (1), or any other valid identity document confirming the subscriber’s
Member State of residence;
(b) payment details such as the bank account or credit or debit card number of the subscriber;
(c) the place of installation of a set top box, a decoder or a similar device used for supply of services to
the subscriber;
(d) the payment by the subscriber of a licence fee for other services provided in the Member State, such
as public service broadcasting;
(e) an internet or telephone service supply contract or any similar type of contract linking the subscriber
to the Member State;
(f) registration on local electoral rolls, if the information concerned is publicly available;
(g) payment of local taxes, if the information concerned is publicly available;
(h) autility bill of the subscriber linking the subscriber to the Member State;
(1) the billing address or the postal address of the subscriber;
(j) adeclaration by the subscriber confirming the subscriber’s address in the Member State;
(k) an internet protocol (IP) address check, to identify the Member State where the subscriber accesses
the online content service.
The means of verification under points (i) to (k) shall only be used in combination with one of the means
of verification under points (a) to (h), unless the postal address under point (i) is included in a publicly
available official register. | °
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31 Article 5 : ' 2. If the provider has reasonable doubts about the subscriber’s Member State of residence
in the course of the duration of the contract for the provision of an online content service, the provider
may repeat the verification of the Member State of residence of the subscriber, in accordance with
paragraph 1. In such a case, however, the means of verification under point (k) may be used as a sole
means. Data resulting from the use of the means of verification under point (k) shall be collected in
binary format only. | °
132 Article 5 : " 3. The provider shall be entitled to request the subscriber to provide the information
necessary to determine the subscriber’s Member State of residence in accordance with paragraphs 1 and
2. If the subscriber fails to provide that information, and as a result the provider is unable to verify the
subscriber’s Member State of residence, the provider shall not, on the basis of this Regulation, enable the
subscriber to access or use the online content service when the subscriber is temporarily present in a
Member State. | °
133 Artticle 5 : T 4. The holders of copyright or related rights or those holding any other rights in the
content of an online content service may authorise the provision of, access to and use of their content
under this Regulation without verification of the Member State of residence. In such cases, the contract
between the provider and the subscriber for the provision of an online content service shall be sufficient
to determine the subscriber’s Member State of residence. The holders of copyright or related rights or
those holding any other rights in the content of an online content service shall be entitled to withdraw the
authorisation given pursuant to the first subparagraph subject to giving reasonable notice to the
provider. | °
134 Article 5 : T 5. The contract between the provider and the holders of copyright or related rights or
those holding any other rights in the content of an online content service shall not restrict the possibility
for such holders of rights to withdraw the authorisation referred to in paragraph. | °
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135 Article 8 : T 1. The processing of personal data carried out within the framework of this Regulation
including, in particular, for the purposes of verification of the subscriber’s Member State of residence
under Article 5, shall be carried out in compliance with Directives 95/46/EC and 2002/58/EC. In
particular, the use of the means of verification in accordance with Article 5 and any processing of
personal data under this Regulation, shall be limited to what is necessary and proportionate in order to
achieve its purpose.
2. Data collected pursuant to Article 5 shall be used solely for the purpose of verifying the subscriber’s
Member State of residence. They shall not be communicated, transferred, shared, licensed or otherwise
transmitted or disclosed to holders of copyright or related rights or to those holding any other rights in the
content of online content services, or to any other third parties.
3. Data collected pursuant to Article 5 shall not be stored by the provider of an online content service
longer than necessary to complete a verification of a subscriber’s Member State of residence pursuant to
Article 5(1) or (2). On completion of each verification, the data shall be immediately and irreversibly | °
82

doi:10.6342/NTU202100300



FRA I 3 o B 5L R AR LIS S T R M R AR A FR R o

{256 R > AR FZ L AEBHEBE A XF R EAOHBRREAT 12
o FYBCH S B AL & B @A S5 TR AR & /it th 2 & B8 1364 2.6 B P e
B> $RYEFERREETRAATRN AL [HEREG > mIkBMr LR E >
M THR R R EREARYN > mALRMN > BRAREHEFEG LG E
o REBEGTERTUARE LR ZAE -

% Btp SSHLT MM R A6 B F H ke T A P An B R AR

A B o 4R A TR R SR T RAF A B B T R0 RAFRE 0 BT T AE IR B A MR
I3 — R T R AR A ETAETUARRI T X e

Z4ul

SR R R R A R R

62\!\*

%—3

FEAREBAAE AT > & A3 WA 35 BT AT 2 S35 55 T 1 M PR T L W B M 953
A M EA e A o FROBSITUIN RIS AH F ESsh > N EREGE
AN BRI RBEE BB IITAHETBZ - mEROBREAT LT [F
RS YRIL R | S (YRR | MRS A X BAK TR EEE
EARBFERBEIIEN > 248 VPN % 77 i A R AR LB RN RHE R
FoF > RBATFTROGBEZERTS  BERAHEZAELEEZLERFAEAHER
%o YR A MR EMERAERREZRF > RBYHSRERITS o

(YRFE ISR | B THREITRAEZIHE - BRTHREIRLRRE
B o AT RAS > AW EE AT R AERAR > 300 ST A LA T S SRS
B MEATI TR > REPTAERE RF fmiE s 08 8 & RRFF R 6 £ R > BT

136 ( Opinion of the European Economic and Social Committee on the Proposal for a Regulation of the
European Parliament and of the Council on ensuring the cross-border portability of online content
services in the internal market (2016/C 264/11) ) » ({Official Journal of European Union) > Vol.
59 > p.86-90 -
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