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Abstract

This paper focuses on how the system of constitutional interpretation had been
designed and functioned in the first half of the 20" century in China. During the
period of making constitution, the design of that system emerged and substantiated. At
the end, the power to interpret the constitution had been empowered to Judicial Yuan,
instead of the consultant institution to the head of state and the congress among
different constitutions. But such the issue had been on the edge of the stage over the
period. And the highest judicial institution, such as Dali Yuan in 1910s and 1920s, and
Judicial Yuan in Xunzheng Period, also known as Political Tutelage Period, had done
a good job of unifying the interpretation of laws and orders, even the constitution at
some times. At the beginning of the period of Implementation of the Constitution, the
system of constitutional interpretation designed by ROC Constitution had functioned
with the efforts of different actors. The Judicial Yuan Interpretation No.1 and No.2
marked the great achievements. Although during the period of making constitution
and at the beginning of the period of Implementation of the Constitution, the system
of constitutional interpretation was not so “sacred”, many factors not only had been
helping it exert its power in Taiwan aftermath, but also witnessed the history of
Chinese constitutionalism.

Key Words

Judicial Yuan, Justice, Constitution of the Republic of China, Implementation of the
Constitution, Constitutional Interpretation, Judicial Review
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