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( Abstract )
In multiple layers of liability insurance policies , insured would be the same

person , while there are different insurers ,and every insurer takes his/her own
responsibilities according to the coverage which is ruled in the contract . Hence , how
to distribute insurers’ duty , is there any right and obligation exist between primary
insurer and excess insurer ,especially when to trigger of the coverage, how to allocate
the defense costs, insurers’ rights and positions in settlements negotiation, insurers’
interest conflicts, are problems . Since most of the excess liability insurance policies
in Taiwan are introduced from the United States and written in english , this thesis is
going to study the development of excess liability insurance in the United States , and
to discuss the relationship between primary liability insurer and excess liability
insurer and the questions when appling Taiwanese insurance law . In the end , this
thesis will try to answer the questions by illustrating Taiwanese insurance law .

Key words : excess insurance, primary insurance, trigger of coverage, defense costs,

settlements
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13 Tt is a condition of this Insurance that the Primary and/or Underlying Excess Policies shall be
maintained in full force and effect during the currency hereof except for any reduction of the
aggregate limits (if any) contained in the said Primary and/or Underlying Excess Policies solely by
payment of claims in respect of claims made during the currency hereof. ; - AIG Taiwan Excess of
Loss Insurance » 105.09.01 = &g EH 224 i ¢ 105.07.18 &£¢ %A F % 10502524121 %
S0 ig oo

4 m =< : T Anexcess policy is designed as supplementary insurance and would not exist except for
the underlying primary policy. ; > George v. Empire Fire & Marine Ins. Co., 336 S.C. 206, 214, 519
S.E.2d 107, 111 (Ct. App. 1999), rev'd, 344 S.C. 582, 545 S.E.2d 500 (2001).

11
do0i:10.6342/NTU201803090



Y
*"-11
|
J
&
N
(1Y}
)ﬁ
A
3
3
i
&
i
\
%
o
A
2
=t
(Jm
o
Y
o
e
o
=
>~
(4411
as|
N

g ug,:;;%] Ak uﬁ%x:nﬂ—’ﬁ‘#&ii‘“?% FE2L N AL B kIR ?iéﬁ'
SRR IR L ER 2T TG RETF ERERADTR LE F 2 AR
20 AR AR TR AP R AR RS i

A A R AFTERGACRED RRET S A 2B E g A
o AP 2R ER RS TR FEEGE TR AFERGL FR
E

%‘E‘r&—fr;}rﬁ//f o 15J , y_fzﬁ'lir'”“7 ]L’ ® % ﬂ—F‘ = ]ﬁ_uﬁg]—/‘ Fa & -g— [ERiAT>

= s - < % .4 %_ (Follows Form Clause)

BT ERRTOER? FARLIEFEERGZORIES i~ 2
FRANFHFT EEEFHELEZNEZZ YT 64 AIG Taiwan Excess of
Loss Insurance % 5 iE4 @ T HWERMET R & > A Fe 3 92 Ak ik & 91

PR @R T e R GER CRRRT R A AL N (o) £

FREGZOT G QX)) AR o WERDEP - AR FET 0 G MA R
LR RG R AR M A RRT LR LA LG F

0 * 4 x4 1% . AIG Taiwan Management Liability Protection Excess Policy
Insuring Clause © " ix'& 4 B> e X P R RN IEFEFET NG EH
%ﬁi&%%ﬁoiéﬁﬁﬁi%?J7P**r£ﬁ€%%%ﬁ%%§é
FHY G ENLBT AP

/\
(i
AZFE § T %% insuring clause @ T & & F 4

b

IT2OURTE S MEAC S MR S T

E:
frotl) ~HMASFEEE LA

Ppi5c3n02.12.08 5 #4153 50920712584 B pris » 962087 31p ik frcia b @ E 8 4
R€95#97 1p & ¢ %= F %095025222575 4 2= - ik 98.2.22 &£ ¢ %= F % 09802520110
BLdiig 3T e

% gig< . Tltisunderstood and agreed that this Policy is subject to the same warranties, terms and
conditions (except as regards the premium the amount and limit of liability and the renewal agreement,
if any, and except as otherwise provided herein) as are contained in or as may be added to the Primary
Policy. ; > http://www.aig.com.tw/business/products/liability-insurance/excess-of-loss-
insurance#pr_cr_inpagetitle » & 5 % p #p : 2018/7/31 -

17T The Insurer(s) shall provide the Insureds with insurance cover during the Policy Period in excess
of the Underlying Insurance. Such excess coverage shall be in conformity with the terms, conditions,
exclusions and endorsements of the Primary Policy, together with all limitations, restrictions or
exclusions contained in or added by endorsement to any other Underlying Insurance, except as
specifically varied by the terms and conditions and endorsements attaching to this policy. ; -

100. 04. 15(100) # I %45 % 0076 L3 % & > 102. 03.04(102) # T 45 % 0030 5o % & >
105.09.01 2 &g E A F24 R ¢ 105.07.18 £¢ %A F % 10502524121 5L 2 & o
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B G mASEEELF iR (Fks 2 A#) ¢ If other valid and collectible insurance is
available to the insured for a loss we cover under Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when b. below applies. If this insurance is primary, our obligations are
not affected unless any of the other insurance is also primary. Then, we will share with all that other
insurance by the method described in c. below.

b. Excess Insurance

This insurance is excess over

(1) Any of the other insurance, whether primary, excess, contingent or on any other basis:

() That is Fire, Extended Coverage, Builders' Risk, Installation Risk or similar coverage for "your
work";

(b) That is Fire insurance for premises rented to you or temporarily occupied by you with permission of
the owner;

(c) That is insurance purchased by you to cover your liability as a tenant for "property damage™ to
premises rented to you or temporarily occupied by you with permission of the owner; or

(d) If the loss arises out of the maintenance or use of aircraft, "autos" or watercraft to the extent not
subject to Exclusion g. of Section | — Coverage A — Bodily Injury And Property Damage Liability.
When this insurance is excess, we will have no duty under Coverages A or B to defend the insured
against any "suit" if any other insurer has a duty to defend the insured against that "suit". If no other
insurer defends, we will undertake to do so, but we will be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other insurance, we will pay only our share of the amount of the
loss, if any, that exceeds the sum of:

(1) The total amount that all such other insurance would pay for the loss in the absence of this
insurance; and (2) The total of all deductible and self-insured amounts under all that other insurance.
We will share the remaining loss, if any, with any other insurance that is not described in this Excess
Insurance provision and was not bought specifically to apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contribution by equal shares, we will follow this method also.
Under this approach each insurer contributes equal amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits.
Under this method, each insurer's share is based on the ratio of its applicable limit of insurance to the
total applicable limits of insurance of all insurers. ; » 100.09.15 % %% 3 % 1000001428 %. 5 #

ﬁ °
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% Liberty Mutual Insurance Co. v. United States Fire Insurance Co.?’ - %
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%m i 4 T This Policy is excess over any other valid and collectible insurance available to the
Insured whether such other insurance is stated to be primary, excess, contingent or any other basis,
unless such other insurance is written specifically to be excess over the limit of liability of this
Policy. ; »99.03.22 & ¢ %= % 09902545200 5L %8 o
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30 Graydon S. Staring ~ Dean Hansell » Law of Reinsurance » Thomson Reuters » page250(2014 ed.
2014).
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31 Douglas R. Richmond - supra note8 » page 30.

32 AIG Taiwan Excess of Loss Insurance : ! It is understood and agreed that this Policy is subject to
the same warranties, terms and conditions (except as regards the premium the amount and limit of
liability and the renewal agreement, if any, and except as otherwise provided herein) as are contained
in or as may be added to the Primary Policy. ; > http://www.aig.com.tw/business/products/liability-
insurance/excess-of-loss-insurance#pr_cr_inpagetitle » & {s I §g p £ : 2018/7/3 -

33 AIG Taiwan Excess of Loss Insurance : " No liability shall attach to the Insurer hereunder unless
and until the Primary and/or Underlying Excess Insurers have paid or have been held liable to pay the
full amount of their ultimate net loss liability as specified in of the Schedule. -
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34 AIG Taiwan Excess of Loss Insurance : " The term “ultimate net loss” shall be understood to mean
the sum actually paid in cash in the settlement of losses for which the Insured are liable after making
proper deductions for all recoveries, salvages and other insurance (other than the Primary and/or
Underlying Excess Insurance) whether recovered or not, and shall exclude all costs and expenses. |
http://www.aig.com.tw/business/products/liability-insurance/excess-of-loss-
insurance#pr_cr_inpagetitle » & {5 p # : 2018/7/3 -

B g4 KA =5 © Ace Excess Liability Insurance Policy Wording 4.1 : " The Insured shall
maintain the Underlying Insurance in full effect during the Policy Period | - 99.03.22 & ¢ %™ ¥
% 09902545200 5L i/ o AR AAFIFE (X EAPFEREE T TFELLRALE T 2%
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0970181 5o ik & o

99.03.22 & ¥ %33 % 09902545200 5L % 8 o

%QWP*@ﬁﬁk“ig%%ﬁ%%°
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37 Scott M. Seaman and Charlene Kittredge(1997) » Excess Liability Insurance - Law and Litigation
» Tort & Insurance Law Journal, Volume 32, Number 3 - page701.

38 AIG Taiwan Excess of Loss Insurance " In the event of any loss arising which appears likely to
result in a claim under this Policy immediate notice of same is to be, given to the Insurer. | ~ % £ &
FFEREERTLERRARGFTERe—2RAAY  T2200 ) 2RHAEeT O §1
WREE G o pEER TR EEs T TR AT R ER TR, 2R
FypiEte TLE g | T8 R pil rz ERfm > 2t TAE R Rg | Rrg 4 5 il 4
o mRET AR TA27 | > b@gkhicP 2 FREs F- B T Rgitg | Rg A3
Mgz p > 97.07.31 A3E 3 % 0970181 5% &

99.03.22 & ¥ %33 % 09902545200 5L % 8 o

39 T In the event of any loss arising wich appers likely to result in a claim under thois policy immeriate

Z
z
g

notice of same is to be, given to the insurer. | >

http://www.aig.com.tw/business/products/liability-insurance/excess-of-loss-
insurance#pr_cr_inpagetitle » & {5 F T p & : 2018/7/3
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40 Ace Excess Liability Insurance Policy Wording

4.2 Changes

" The Insured shall give the Company written notice as soon as reasonably practicable of any change
materially affecting the risk underwritten by this Policy or any Underlying Insurance, including but not
limited to the termination of coverage, alteration of any of the terms of coverage, or reduction or

exhaustion of the aggregate limit(s) of liability applying to the Underlying Insurance. ; + 99.03.22 £
BRI E 5 09902545200 HL A o

26

do0i:10.6342/NTU201803090



FHFERGEOY 0 GG L H LR E k2 PrEE - A0
Brh B BRSNS X L T G L R A Q%f
BN AEE BT R R FHT ARG DT E ] § S S8
—HFEEEY B RFEGA AR FRAHFT A RERIRBRETE oA KRR
2 srdpF > 2T R F DT o TR RS L BT
g A BYIR R E EefrdpER2. e T RAE #
ARELEAREE A B RGA LF RE T TR RRIET ER
RNL O BEHREBIRRFTE AN L FRFEE LT E
SHFRE N ARG HEITOEEF LEIE A G SR FERG R
B b it B s B Ao PR Uk IR F e A e X
TS ST

B - R EReT g pab e
it & B3 b (Trigger) » -3 0 PIFE TLik'G 26 f 2 4kd * &

LEHFLH  FREE A AT SR T ERER QLT 0 B i
hf EEEE AT 0 Bk A2 F R E R 0 B 8 90 5 F TR e

N

IR A K

% - 78 AR jﬁf%“ﬁ A IE Eds P B DA
ﬂ@%%%%90@%1%@%%%%%4%E%%%1F%E%%
ARG AHETHE A RZREBEFFTE A XRBRF LG RE 0 fRR
%i%oJ’ﬁiﬁi%%iﬁ%ﬁ%iﬂ@%?ﬁw’ﬁW%ii

UHEF2Q2011) > (hFrbsFTE2grBdosmit) > (FGE7) 52715529 F
177-180 -

27
do0i:10.6342/NTU201803090



PR ERGESMARG - 0 AT R4 3 B
MARGZIFL > AF ER%GY > TR REDLF LG g
S T g RO RR A LT B R L S A AR

¥R o

PR NREEE G U RO E R R F R A F L AR S
BERGEBREBLHT HBLRT UGS R A AT RAD L 0 A
T A e RS v BREFDEGEFF > W2 F2 W EFE
o AR E_ - TR RS TR ARERATFTIXFHDT 0 A
FERGLEREREEALFS AT R G R XFIMA L FAF
34j%%ﬁ\£m%ﬁﬂﬁmﬁt’mﬁ%%4i&*’?%éﬁﬁﬁﬁﬁ
Eo G RIS EE G THR FREG A ST E &L
Flm A4 PSS FAIED A > BAvP e B g4 cpFeL 2 518 > 2 &%
%ggy%%ﬁ#@m’ﬁz&?ﬁﬂﬁﬁﬁﬁiﬁf AT AR R A S H
T4 g o AN HF TR IER e BE PG T QY B GE AR
%%&ﬁM$@’%U%2 FRGERF L AT NPTRN > EREGAE AT

NPT LG TR EF ERE"

-+

-

1
#

L N R R R SO Y

PFo TR R R R A DERY R A G RFRARRE YT
M AT EREFE ANE 2 AR EEEF o R AR R F
ﬂ%ﬁéﬁg’ﬁ%%ki@%@,@%Aﬁg~

_/E\— P
],\T;LKéE A J]'JDZ');'; ]E_Kﬁ A M_r)s _’ /)_/F),\ /,%),\ EJ NV _ﬂ aﬁj *oy /;E

R s 1 FC LR R

Stk
PEELGAP FEeElE 0 2 SV UfRAR BT FIE2 R AL o AR BER A - 4

N

s
o

42tL§PEq F3r9: T 693-694 «
BaArd  BEE o (FRERBERH) » ARNEF 27
44%iﬂ CEIFEB37(2006) 0 (FEEH) 2 NFRHLGFF AP 0 240 F 115

28

do0i:10.6342/NTU201803090



=
4k
JIS
&
3y
[E
H‘
g
R
I
=k
1
>~
(w.
)
‘7:‘7
ETS
N |
e
=k
"
+
=
>~
beis
A
<
=
+
=
P

SH
3
pIs
It

Tmk

“3
&
\
|
~oe

SN

=

>~
3
|
=
ETN
1"“
N

4%4

A HEEL A D - PRI E 0 G s SRR
i’:~%ﬁ@%mﬁm%péﬁ%ﬁA?&%%‘“ S S -
oAl R IR ER LR I A BRI
TR R . BT NEAAA GG A TR AR A X T ﬁ PR E T

ERSE IR 2 P e RaA MBI BEAS RGN TR R A S

T
ZAGRE O VEFERRERT AT L 0 BR AR EF R Y
Btk AR R O] B R AL LR A L P 04

ol g R R 91 B e F e

® AR 7R R

P R - o PN R (A R S S R B I
ErfEo B AR BT EAEL  RARERL ET T ERYG
0 TELZOHEALFEFSFZAGRETE AL ERORET O RERAFR
MR RAALZEFLA G T ERGEGEEAGEEAZ AL o KA
WA EFE AL F SRR AR ERASARTESZ AR

=
4}
IS
=
NS
5‘:%1

"~

DR A A ARG RS HZ RAE 0 KA RgE ¥ 95 i

3w (2002) 0 (k2% )

P2 ARG AL 5 R T ATE -
WP Tk F o FlEE S R 4d 115

I
—_
—_
o1

do0i:10.6342/NTU201803090



N S LRI S ST

,;g.»\.]_"]_mt:-‘-,x $x§h¢&y7 T &4 ,%4 Z&&% e H ,]/_\

"Feygd A BTN ERDENF L 0 D R A

B HPR N N R FS  RREE R IR R ;%—Jﬁ A ) MR

GEe o FEmes T TaEA AR, 4 B N RE B0 | B R

G T BT R BRET T bdr £FE T - T EEGA S

S ER(FEFAFIE )P R EER R T TREE L [Ty +
P T KAy PP 28 bS] o AR F AL [T

Y AN ERORFAMGEMPEL > RZRIARFERAFREFTE A
R R AP RAEGR G TR TG A F R e T
MAPFEFEFT ARG (FEFLAMF - FRL T ARGRRLE =4

WEAMPFAZFER (D52 A MG LMPIE AW F A EGREEFIPN 2
T gt Q=2 A MGEMPE A ZF L LA ERR O KB E P

°

FEREERFAPZFEE > BN EMOT IR FRE AT E L ARG

AN BEFGBFPLIPFT BFERPFLAFGTIPFPN » 5247
S IECE R S S R S SRR TEEIEE Y
R, LB PG QY BT EE 2 S A o iRg A R R R Eg

ARAZNPEFRIL > DEHEEH TR ET ERAL -

VA F S FIZE > Bind4d o T 15

gz 0 T This insurance applies to "bodily injury" and "property damage" only if:

(1) The "bodily injury™ or "property damage" is caused by an "occurrence™ that takes place in the
""coverage territory";

(2) The "bodily injury" or "property damage" occurs during the policy period. ; - 100.09. 15 & %%
F % 1000001428 5L & o

30
do0i:10.6342/NTU201803090



FZREAR- BFEEEE ORI RRBAHS FH A
ARATERFAEE L B BRI KPR RAANZ
WH o N BRE LTSN TR AGY MR ARG

SRAEGE N N ok R S R AR

"ERRRAA GiRHE UG A LRET EUREE A ARG
AEEFE DNEGHAN L AR A RN G 20 F

%%@;%ﬁﬁﬁ’W%i%i%%%<i%ﬁﬂﬂﬁiakﬁE’U¥g&
N g  TRRF E M ks RG4S

34 iﬁwv@%%ﬁﬁmﬁaﬁwﬁLt’ﬁ#v Mg

P TR ESREAYM | 2% REGZ G BHFEmRp w4 5% Ak

*ﬁ#@&iﬁmh&&ﬁ%#%ﬁEﬂ%%&ﬂﬁkj%ﬁ%ﬁ%ﬁajggﬁpﬁa

()

SIS SR

$A 2 Fka mA 2 BRI G pEe 0 & B KA A HH 2 A 2 R
FELREF P TREEFEDTIN » G L EFHRE - HEFEIP T HY
Yo GLEAREEA ARG ERINIET T2 AL F 2 A ARk}
i Aﬁ??i#%%#@ﬁa’iﬁgﬁiwﬂﬁw£$$$@%

*
%:
F
i

_|

RN
>

uiEs

Kt 2 REROEHT EEF RGP 54 FRY B4 1R

™

w
>

o

oA AR E e R R A L)

ARAHANOEEER W A EASPFERITETLLRE
E%%_ﬁ%g@Wﬁ1@:Fizﬁﬁéﬁ%%Aidﬂﬁﬁﬁkﬁﬁﬁﬁ
o R FAFRPE (o f* ) pp AR EGRIEL
SHMEE ST FEEGIARE LA > DAL L B RS LFR RS o PA
TG A 2R o BEHTASOEF 1YL TokEP i % -3
PRl P IERE R B R

P AzE 2 90 PP o ARG A 90 p o Sz w2 B

RNV BN R

IR L9 T T03-704 -
O Eri g RERFRARE 101 E 10 20 p &4 w53 5 1010252680 B -
1102.01. 11 % 27 % % 1020011 5.5 % % -

31

do0i:10.6342/NTU201803090



oo R B R B RS AR L B S ) 0 R RS UR

FEPF2Z G2 -

$- 0 P2
TR 5 R A R AL g X R R AT

G F I FAREGADEFLI AT s 1w o R 55 EfS ] X
?%ﬁ’%§$ﬁ4§¢ﬁﬁ%iiiﬁ@ﬁéﬁiﬁ%’ﬁ%}%4ﬁ&ﬁ
FTIRERIRGP T E T ENTRF LI ¢ R

TR RRAHAN L FreF e T UELRIE2Z AL o blde D AN
EE AR B EFEE RN R ALK P R LT gmp 2 5F

P TRE P DR
P20 FRIE

*3&%%%%4@5%%@3&43@% RS 14y A Sa
CE I AE 0 f b RPN R A SRS PR Al i R

EoFFHETATAFLARGPTERD B »a R TANERDPTEER
e N R R B R A LR F o ARG AR T 0 A
Fle FeX g2 9ea L3RG FR F Rt 2 2R AR FE £ L
FLHF2L 9% RREEGAHTERT G P RPF 4 hELF L Ak

uﬁg‘vg]‘?ﬁgi%é—ﬁ;ﬁpﬂ&]j\ ’ ﬁﬂ“'_:_ /\;.;_ » T B A G 3{1;4 )y PR B0 A

“‘mh

\\

ARG RAEREFE oL REATREZE > o f TR ALY
RYE > UFARERLFEF b LA FERIEE

[
N
A
_é
i
e
)
+
T
RN
T
et
i
T
(H}

ZE 2 THERGANEMmPp AT B RFERZ PREETL R E£44 > T4 - BN
o = Ej’q‘%ﬂ}ﬁi/\ﬁ"l; B RFERY ARFE AL ?pl’ﬁ'ﬁ T itfﬁr‘ﬁﬁﬁﬁ&}]\;ﬁ:iiﬁ%
o - Aep *évwﬁﬁﬁﬁﬁ’ﬁk,Hw#%‘§%¢LF°J\$4ﬁ:rﬁ¢@%*
BAXPYTEPPRNRET OGN 2 p I o ARRIEARFHEIZ AR Far2 7 RF A NE R
Az R EP R E R P o‘fi”’ﬁ&"’ﬁ HE > RFHRERE S UE - ERGEZ 24P 0 T
FrepFryzgimp o 102.08.07 % % %3 % 1020001208 5% & > 104. 08.07 & &
REFERELAEI04 2T 2P £ RATS 10402523520%{ D ig oo
“*¢g#§“—%ﬁwz%@g BT PR RN L6 TA PG
*““ﬁ“%ﬁfﬁ&“ﬂ’””i%ﬂﬁ*%ﬂﬂﬁ<%riw>m ol re R

32
do0i:10.6342/NTU201803090



B M R A A R 2 T h AR RERP T
A RIS > X T ARG AT % Egg%—ju’p;; Y A
20 WG T E2 frb pEEL > R A R T PR i
KPR R FEEZGP & RL ZPRBOPFRL ARG AN > T igmp

LA R ARG SR TR R S R P R

((r‘gf
ot
=
=
p
a1
Jo
Pk
oy
w

T
T}

FT

3 oo
St

P EEHF ERE 2 gaboprEl

FHFTEFRGAFT OB UIRELE T ERGEE N2 FG £
i R %m”90@1%iﬁjiuﬁﬁ~iﬁ%%ﬁﬁ%;gﬁ%%<%

~
e
=k
pf
A

EEch 2 R BT ERET QM B 9 R ARG L BE
FTEEEAZHTA R - HAFHEFFFRET NI T ERETR O RRF
A E 0 A LRI B R R KT ERE A HEFT ERG AL R
Eohoir ol 0 F TR o B MATETF EEGRE AT R A pigd 0 5

/5-%?'-7% {Rovgy 2= ‘f]ﬂ;‘%#gfiit%f{fﬁflﬁgj‘g v 30 - BRI A4
SR BRI B RGPRLE £ F 0 B S 00 2 R

\:L
%
T
g

WA e e g 27 FEE A AREG A D AP L R RS AR EG D P A
Pt A2 qf A Bl AP RSARE ST L FIRER A AR SRS 0 ARG R
FRYPE (4o ) ppl R RapL  ardphliz £ & K& LFpliRrg o gt
AHEAERE RS DAREE P FREELIREGAF S BHF 20 R
CTERME ) gD FERLL - TR RREFFTLGAFRDTERDF L AR
Bt P R A DENEY TN (RAEFFT F2RT) N e Eah DD a8t R
1?;%—]‘\ G FDE D TR EP md & - sz 27 B % &L gt n’-‘»‘-‘}" A
fﬂ—“éx?ﬁ’?&fﬁv%lﬁl#%i TR ER P AL 2 90 PP o ARG A BP0 p P 2w &
LU 51 &k S "E‘rﬁfm%“?ﬂéﬁﬁﬂF"*f";%'é‘%”'ﬂ“‘*#f»".#ﬁ;ﬁi;. 53T 5 o KM Ik ¥ - IE 7

&F ﬂ HHREPwE 54 (a) B2 £97 0 MFH -~ ARGEKEFFIOG DR ESP
ALK I REF L w4 (a) B9 - THF L AW REFERH S 2 RER AT FRDE
Mp Rz mE ARG R (3F90 PR FRDEF) L E O EG DT E K
EP AR FE AR - S (11) AN PESE RN AL A EGY  RFL G ESY 0 A
fmmm»\mg%@%; PR E SRR AR 2 00 p P o ARG A B 90 poup Sz =

417\?‘,,? HoR R RS B R E R T e —x%t;}ﬂ,ﬁg_\. 228 (7L o KIEP mk ¥ - I 975
2 2P EHEREP w54 (b) W2 &3 > MHhS ARG H KR FIUR DR EBAY I
7341'5—}99 wd %4 (b) ool - T Z L > AW REFRERH S ZARE G ATFRPEF P &
w2 R R (3290 P2 BRI FRPF) o BT R IR B e
MAp i HFEE S (111) KR md F - TR P 3 R ERTELFERDE > e
B ’L‘ﬁﬁFFﬁut,;%?;_:—LEl LEVEE T JETIE 1oF UPSE T T*“iﬁ NE2FRF At o
102 0111 % EF 5 % 1020011 L % & o

7
“~

= ‘U (‘

(\L

33
do0i:10.6342/NTU201803090



2
FrE ARG T - B2 g A m & REfF o fadopt 2 3FiTX 2R EFHT
EEGASRERARRNALF ERG AT NEBF EEAT R
PAREFEFLNT FEEFTERET N FHERFERYD S

&
P N IR A ] R RR A R R R 0 &
«wﬁ@%%Jﬁﬁ%%Aﬁ{ﬂékﬁﬁ%i#%ia%gﬁﬁﬁ%ﬁ
Xy iR A E\Jf;m}k Gt E T o e ‘gip’:]gé‘-_' I A VA T e SN 12T B~

ERFE T BROGTFEI R EHGBFET

il biMATEREROLEHT I NAEFERGTNLRE
B RAE Y MO IR EH T E RS BRI L A
PR ey - KRR RIS PFARIESR A X Rp RR2ORAPE S K2
FERGER G L FEAREE AL EET IR AT D
Tz RRERPEEL s TS EE NEEZ N B F T T EEF TG

IR BENT ARG AR BGAHEZ A R RiREFE A

Fo0 FHFERGRFTOEPRGTRF A AHFN 2 FA

FORIR T B2 Az A RRERFIDN AN & § 2 G £
PR P ARAHITL R RF A L RTAH B KEER
R AR R ERE A - 2 R RRARER L AN F L R

AR AR e SPMAL A > T - 2 BlAg A R

34
do0i:10.6342/NTU201803090



FERGEFLFRRG KEFR 0T RmeFa g1 FE2R L 5
HETF R R EATHEE AT R CERT ERER O KEPRIN 0 EH
FEEGRER §9RAKRERE phFE KEPFEFALIEF B
GEROMET EHFRAELLEFERGEQEHNLET EEFLRT FH
Fed 24l PR
E S FARF EFG L RERR BRG] AR F E R G RE S §
PR i A A -

Wh T Re RH S § R BORE T R AR

Fo HE AP AP RE TR F R G R

B »|m % 0 j_Ace Excess Liability Insurance Policy Wording % 1.2 i 2%
0, ww GO ERE AT Fe A R RR R PR MARE
A EL B A ERRE 2 R M SR RR L TN 0 g iR
TEFLG O RFRALFIREFEF A RELF A FFRE ETARNL
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55 AIG Taiwan Excess of Loss Insurance : T It is understood and agreed that this Policy is subject to
the same warranties, terms and conditions (except as regards the premium the amount and limit of
liability and the renewal agreement, if any, and except as otherwise provided herein) as are contained

in or as may be added to the Primary Policy. |
http://www.aig.com.tw/business/products/liability-insurance/excess-of-loss-
insurance#pr_cr_inpagetitle » & ts 1 p # : 2018/7/3 -

6 I The Company’s liability in respect of any occurrence or all occurrences of a series consequent on
or attributable to one source or original cause will not exceed the sum stated in Item 5 of the Schedule.
The Company’s aggregate liability for all occurrences arising out of the Insured’s products will also not
exceed the sum stated in Item 5 of the Schedule. ; > 99.03.22 £ § %= 5 % 09902545200 % 3 4%

o
/B0
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4 % e P (Number of Occurrences)
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T A B NI R TRAFAE - iR E A L BIRRE o bl
EHRBSADET 0 F AT L 6 - RFERP 2R T HBRES S
ESPF o F A FEFT RN CFLEELFRIF TRELS E
oA EFRE C HBREFE A RF ~ oD FRFEY o Flal 28
FafiTa g F RO A- RCHHRB Y ScE DR ekt > XD

-—'s\

7 &
ABARTRE A L@ S TR fF TE R A e ARG X BRI
AT TRenRt AT o S BGE IR G O fRAC AR M TR MG A RRR .

FETEE 2T R GEL% > 224 TR SEE -5 - R1i8AT
2 RF BE A EFHB TR A Y EF A BRE G2
BRgL O P RETIRGEG E- TRy o CHERRERELRE
B UAF T2 RE TS T EF LR F- BT RET AL - BiRGTE

S8 S

2. FlETHrEfEIE T P gk
% % % % 123 (Exposure Theory)

PGS MR G PR SR LM e TR 3G
TR g TR T LR e 2 P
k2 B DR R RS Y R | % Flh B r B AT R eip B B
o A Blegt g AT L8 E 0 0 LGE S S AR T A
PR E R RHE AR R 0 TR B 4 ik
FNERRFHT TR T HFAART AT - kB AL G IBRET R
A

Fp LA S RGBT A - K2 T R

57 Douglas R. Richmond > Issues and Problems in “Other Insurance, ”Multiple Insurance, and Self-
Insurance - Issues in “Other Insurance” Pepperdine Law Review > Vol. 22:1373 » 1995 - page1439.
BrEEQ09) (FEFE—HERFEFEFINIOFE - LREARNFT T H'GFE 2
#33 Yoo (FRET) > F 258 % 148 F 107
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Meching 2 KL

ﬁ%ﬁ&%%%ﬁ#@é—ﬁ’é—&JAE

kg 5L 12 25 (Manifestation Theory)
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FT

UL R S Ll o
2 F P AMANT IMER A PG T e Op EIFRHRA T ARY TR 4
LRG E eehE 4 pRE o

APLIIAT 5 FEAN RGP T A A }3r,— CIEOR BEIRLPE 0 SRHE X
FAPRMAIIFT > BRTEFL > T AT A F A R SRR R ¢
BB LNEMAMAE VIR R ERET O oot
BT R EMIFTIEMPE > B0 hE TG T RV G el > R PR IT
AR REGENLAGHRRT GHREHER L EG A f 2F D

2 F %8 4 2% (Injury-in-fact Theory)

P
EEHE N E LMEREP T A Bt LRSMA S DR 2
A

ERNCL S

Insurance Co., Ltd. V. First Insurance Co, of Hawai’l, Ltd" - % ¢ 4 p @ T @ %

2

pooREhE ERE R NP EF oo &R % & F e i Sentinel

G K R R R N ehe TR A ST A LML ST L e
CES U SRR S F T P R L T

IR RS LT F o

*Douglas R. Richmond > supra note57 - page1430.

% Douglas R. Richmond - supra note57 - page1431-1432.

b1 Sentinel Insurance Co., Ltd. V. First Insurance Co, of Hawai’l, Ltd., 875 P.2d 894 (Haw. 1994).
62 Douglas R. Richmond - supra note57 - page1430-1431.
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i § g #s 32 % (Continuous Trigger Theory)
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44

BB F BB G N N B Y S SR L TR
=S

B e R b - EEaERE 2 Re L f T

8% X% > 358> F 107~

64 Douglas R. Richmond - supr note57 » page1432.

O (2013) ) (FERGREF EAFZFT) R Eh e RE s ply
%= F 86

B fms > 265 F 103

57 John S. Pierce ~ Harold Weston ~ Robert G. Levy & David J. Mcmahon - Insurance Practices and
Coverage in Liability Defense » Wolters Kluwer > page12-13(2nd ed.2015).
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E-D

B2 AR 2 AT HRBEPA N R > BEERRTPEES S A
Community Redevelopment Agency of The City of Los Angeles V. Aetna Casualty &

Surety Co.8%— &™¢ » s 4 W P RF R BOR T SRS > T AAZ Y AP

% Douglas R. Richmond + supra note8 » page 79.
69 Community Redevelopment Agency of The City of Los Angeles V. Aetna Casualty & Surety Co.,57
CAL.RPTR.2D 755,761(CT. APP. 1996).
O K xg9 - = Carley sh® % F > + United Pacific Insurance(United). - § 7 & 354 4
o KRR 5 100 8 £ ~en(GL %% > 218~ &2 ¥ - =HB %7 Cal Coast + United Pacific
Insurance(United). i-% 7 % = (>R iRFE AR 5 100 § 0 CGL ' > &= R 8L & § Z % -
#81s Cal Coast p ¢ » = State Farm % 7 — (> H Z A% i X 2 KiRgE AR 5 100 39 CCL 2 & §
iz %' > & {4 Cal Coast # Scottsdale Insurance § 7 — &> %' £%f = 500 § ~eh &34 § & F'% >
TR RIEP L AgiE (e 2t Mfzﬁi State Farm #7370 CGL 5 %) > A %0 B8 F & 1970 &# & %
B3 1980 & A= R > At Monterey Hills B2 4.3 > ¥ £ 3% 5 AZALTE » K
Fla*HE2E @3 F AT EF b2 BleapYF I T AL ELPHBESF S
it 1 R84 % reid 18 1 (Community Redevelopment Agency of The City of Los Angeles - CRAYE Y
FNFF o

% 1988 £ > State Farm 2735 % B i d X fcfd » Fkfofz 447 > * 2 K% 100 &
<o @ 1990 & > FlepazrmitA > d United Pacific Insurance(United). 5 = =B 2 7 &2 CRA i%
RARFERGE N2 Eig L 0 BEFPURE DEAF R TS kA iRg L 2R AR
v o2& puney * cha #0R 42  United Pacific Insurance(United). 3% 5 Scottsdale Insurance Ji& 3%
& % State Farm L (Foef22 8 > (TR A& FiEER A f F 0 @ H 3 skde% & 2 - Scottsdale
Insurance TM*%;?E’ United Pacific Insurance(United). * 324 #ifss s * o Scottsdale Insurance
PlAsREBRE? > 872 297 i & ERGORGEFEMe G 2L > TP EE &S
A BLpRRER 0 e 353R 0 Scottsdale Insurance t G -8 State Farm 384 g jL e & ¥ 72 % &
H 3 E %8 F = aniE i - Scottsdale Insurance iz > 8 £ 44 State Farm iz > 1 & § T iRg ¥
HITZARNEF EFARAFE FPFGE X 7 1 & Scottsdale Insurance ik 5 i %@ » “ﬁ% iR
FpRgNIEFERRE A B FAGER TR A B REORIEGER AR ¢ TThe
Company shall be liable only for the Ultimate Net Loss in excess of the greater of the Insured's: (A)
Underlying Limit - An amount equal to the Limits of Liability indicated beside the underlying
insurance listed in the Schedule of Underlying Insurance (Schedule A), fn. 4 plus the applicable limits
of any other underlying insurance collectible by the Insured ; ) »
http://law.justia.com/cases/california/court-of-appeal/4th/50/329.html » &t F1 f p # : 2018/7/3 -
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% Hopscotching 3% ™ > 2 § E{H pEAE DFG L ~ 2R AR

TR A BAR R A MO R & o fE it
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FEGFEdAFLNERFTEFRGAER TR 2B EH

A 2
BRp 2EREPPE - CFRE LD ERG LW L AR
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"1 Douglas R. Richmond - supra note8 - page 79-84.

72"Hopscotching" e sk crd (73 55 0 T#EGlam 2 > - ARG A AL EPTPN E7 5 7 b1
RFiETEGR G - BEhgdiagiri @b Earry R Y - BEGERF
Fre A - 1008 ~hikFiE B g - KA E 100§~ 0 500 F ~ 2T 2§ Fleheh
AXFEREGFY AASNFTEREGFO2 L > 2 F - 20600 F ARG fad G F 0 KR
1000 ~ TG EFNEHFFERGTOF L F @ Pl faie 2 kg4
AP RFEEAIE R - ZHERDY KFHRTE ﬁ—'ﬁ A frd A &%F% Eoom A EFfHE
ERDANFERGE 2L TG EEA SR 74 0 RS AAQE 6005 ~pF 0 wERF E R D
#F F = - 5 > JohnS. Pierce ~ Harold Weston ~ Robert G. Levy & David J. Mcmahon - supra
note67 - pagel2-14-12-17.

73 Kaiser Aluminum & Chem.Corp. V.Certain Underwriters at Lloyds, London, N0.312415,Cal. Super
Ct., San Francisco ( 2013).
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74 Vons Cos., Inc. V. United States Fire Insurance Co., 78 Cal. App.4" 52(2000).
75 John S. Pierce ~ Harold Weston ~ Robert G. Levy & David J. Mcmahon » supra note67 - pagel2-
14-12-17.
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Carter-Wallace, Inc. V. Admiral Insurance Co.”®22 Owens- Illinois, Inc. V. united

Insurance Co. "' i % it ¢ )]J"«L%FB" LR O R

FPALfRABEAS > F - 0 FL R FFEeEL RS AT ¢
%ﬁiﬁ%%Aééﬁ&%‘*%Eﬁ*“ﬁﬁ+“’ﬁﬂ?”@ﬁg%*ﬁ
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¥ 4325 2 _Hopscotching 323 o #% & $3 ki ff s > o ST ALY g 3

Brxivsi s FT 2% R4 Carter-Wallace, Inc. #.- 33 -8l =7 > 4 1966 # &
- RG )%M#ﬂ FREARDEREY S HAILAM - FFHFT e d - «@“ Lone Pine
Landfill eags = uv}%}a,ﬁv' FH D 1979 # 2 B /%— BiEHAMBPE S 1982 & @ﬂm
% B (EPA)E Iﬁ, Carter Wallace, Inc.®2 2 # 5 3@ 7 il Frg t Lone Pine Landfill i &% % 4 >

© i e 3 R BT 4 RP 4R 0 Carter-Wallace, Inc.£2 :Ei B R fr EPAZ & 532 3% @mf% £ &
o F"*ifj‘w%ﬁ?”’ * i {7 & fie > Carter-Wallace, Inc.4- #3732 § % 2.4 1 %?IWE x> v A
20 FRE A Gk BATRA N AL 020 5 ~ o 1%&% T RIERF MR F F m/'gp i
#& + Commercial Union Insurance Company 14 *F » #75 hifig 4 $ike L frj# > & % i & IR
i Carter-Wallace, InC. 2 i& 75 - FeenE R §F EiRG A 2 F o ak? 2 F%#Fv“éii LI S
R T ARG CEETEREARNDERITEP T AR ERAE S -FERTE
Fig AT EFPHERLE > AREZERFTERGRODLR > ZRENARFTEFRE AR
A EE E 0 3L G B B-de e Owens- Hllinois, Inc. V. united Insurance Co.— % 2 2 fi% - Carter-
Wallace, Inc. V. Admiral Insurance Co.,154 N.J.312, 712 A.2d (1998).
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T A# 5_%?’?‘ EiRE A BRI E AL 0 G ,TJ';]‘F] TP B eha & 7T e A R
B3 SIMPER{S > @t /V'JF' EaAEa o —E'LP‘}IF] THF PN avE R P x ety A mﬁ i ¥
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78 http://caselaw.findlaw.com/nj-supreme-court/1255469.html » &5 I P # : 2018/7/3 -
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BRAgta "f b 2 %4 1% 20 Gradual Environmental Impairment Exclusion Clause : " The Policy

does not cover any liability for

(a) personal injury or bodily injury or financial loss or loss of damage to or loss of use of property
directly or indirectly arising out of the discharge dispersal release or escape of pollutants

(b) the cost of removing nullifying or cleaning up pollutants

(c) fines, penalties, punitive or exemplary damages arising directly or indirectly out of the discharge
dispersal release or escape of pollutants Notwithstanding the foregoing this Policy shall cover liability
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8 Ace Excess Liability Insurance Policy Wording : T The Insured shall maintain the Underlying
Insurance in full effect during the Policy Period... ; > 99.03.22 & ¢ %23 % 09902545200 5L 3 %
Moo

8 Hotai Excess Directors & Officers Liability and Company Reimbursement Policy : " Underlying
Policies shall mean the Primary Policy and any underlying policies specified in the Schedule. ; >
103.11.4 (103) ¢ gk A& 5 F % 126238 5L if &
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% Whitehead V. Fleet Towing Co., 110 Ill. App. 3d 759, 442 N.E.2d 1362 (1982).
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Current Issues > 24 Tort & Insurance Law Journal » page 732-733.
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9 Jm <+ : Hotai Excess Directors & Officers Liability and Company Reimbursement Policy : " Inthe
event that the insurer of one or more of the Underlying Policies fails to pay loss in connection with any
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% playtex Fp, Inc. V. Columbia Casualty Co., 622 A.2D 1074(DEL. SUPER. CT.1992).
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120 Fireman's Fund Insurance Company V. Maryland Casualty Company, 77 Cal.Rptr.2d(1998) -
http://www.leagle.com/decision/199837377CalRptr2d296_1353/FIREMAN%27S%20FUND%20INS.
%20C0.%20v.%20MARY LAND%20CAS.%20CO0. » & {2151 p #F * 2018/7/3/ »

121 g iz % 0 T Underwriters shall not be required to assume charge of the deffence or settlement of
any claim, but shall have the right and opportunity to be associated with the insured in the deffence or
settlement of any claim, which in the opinion of underwriters, may create liability on underwriters’ part
under this policy. If underwriters exercise the right. The insured shall co-operate with underwriters in
all respects to defend any claim and prosecute any recovery action. | -
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2/ i% 2 T Underwriters shall not be required to assume charge of the defence or settlement of any
claim, but shall have the right and opportunity to be associated with the insured in the defence or
settlement of any claim, which in the opinion of underwriters, may create liability on underwriters’ part
under this policy. If underwriters exercise the right. The insured shall co-operate with underwriters in
all respects to defend any claim and prosecute any recovery action. | >
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insured is entitled to indemnity under the primary policy or any underlying excess policy. |
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155 Ace Excess Liability Insurance Policy Wording : "

1.3 Defence Costs and Expenses

The Company will pay:

1.3.1 all reasonable legal costs and expenses incurred by the Insured with the written agreement of the
Company, and

1.3.2 all defence costs incurred by the Company.

These defence costs and expenses are payable subject to the following:

1.3.3 The Company is not obliged to pay any defence costs or expenses or to defend any suit after the
Company’s liability under this Policy to indemnify the Insured has been exhausted.

1.3.4 The Company will not be liable for defence costs and expenses which are covered by any
Underlying Insurance.

These payments will reduce the limits of liability. ; > 99.03.22 & ¥ %323 % 09902545200 5% 3 %
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156 Margaret M. Sledge &Gerald M. Baca > supra note122 » page 81.
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169 T 1.3 Defence Costs and Expenses

The Company will pay:

1.3.1 all reasonable legal costs and expenses incurred by the Insured with the written agreement of the
Company, and

1.3.2 all defence costs incurred by the Company.

These defence costs and expenses are payable subject to the following:

1.3.3 The Company is not obliged to pay any defence costs or expenses or to defend any suit after the
Company’s liability under this Policy to indemnify the Insured has been exhausted.

1.3.4 The Company will not be liable for defence costs and expenses which are covered by any
Underlying Insurance.

These payments will reduce the limits of liability. ;, - 99.03.22 & ¥ %223 % 09902545200 5% 3 +%
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B m i ¢ T Inrespect of any claim or loss, the Insurer may in their reasonable opinion make a
payment to the Insured of the amount available under the Limit of Liability or of any lesser amount for
which the claim or loss may be settled in full and final settlement of all liability of the Insurer to the
Insured under this policy in respect of that claim or loss, provided that if the insurers of the Underlying
Policies refuse to agree to any such settlement the Insurer may require the Insured to exercise all rights
available to the Insured under the Underlying Policies not to be required to contest the claim but will
not otherwise invoke their rights under this condition. ; » 103.11.4 (103) ~ & %A %3 % 126238
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191 General underwriters agreement : " This GUA determines the basis upon which the specified slip
leader and agreement parties for insurance and reinsurance risks to which this GUA is applied may act
as agents of the other Underwriters subscribing to those risks, each for its own proportion severally and
not jointly, in dealing with certain alteration(s), amendment(s) and additions (“Alterations”) to the
contract of insurance or reinsurance evidenced by a slip, policy, certificate or otherwise. ; > The
General Underwriters Agreement Ref: LMP101.

192 Youell v Bland Welch & Co Ltd. [1990] 2 Lloyd’s Rep.423.

198 P.T. O’Neill ~ J.W. Woloniecki » The Law of Reinsurance in England and Bermuda » Sweet
&Maxwell - third edition > page104-105 (3d ed. 2010) .
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194 P.T. O’Neill ~ J.W. Woloniecki > supra note193 » page 109-111.

1% Barlee Marine Coporation v Trevor Rex Mountain (The Leegas) [1987] 1 Lloyd’s Rep.471.
1% A % ¢ &3 Leading underwriter #%2ca55% T Any amendments additions deletions including new
and or managed and chartere notice of assignment rationgs and alterations of any description to be
agreed by Leading Underwriter and to be binding on all other hereon. ; - P.T. O’Neill ~ JW.
Woloniecki - supra note193 - page 115.

197 Roadworks v Charman [1984] 2 Lloyd’s Rep.99.

1% p.T. O’Neill ~ J.W. Woloniecki - supra note193 - page 114-117 - Barlee Marine Coporation v
Trevor Rex Mountain (The “Leegas”) [1987] 1 Lloyd’s Rep.99 .

199 Barlee Marine Coporation v Trevor Rex Mountain (The “Leegas”) [1987] 1 Lloyd’s Rep.471.
200 Roar Marine Ltd v Bimeh Iran [1998] 1 Lloyd’s Rep.423.
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201 P.T. O’Neill ~ J.W. Woloniecki > supra note193 » page 117-119.
202p.T. O’Neill ~ J.W. Woloniecki > supra note193 > page 118-119.
203 General Accident Fire and Life Assn. Corp. V. Tanter(The “Zephyr”)[1984] 1 Lloyd’s L.R.58,Q.B.
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204 William C. Hoffman ( 1993) - Common Law of Reinsurance Loss Settlement Clauses: A
Comparative Analysis of The Judicial Rule Enforcing The Reinsurer’s Contractual Obligation to
Indemnify The Reinsured for Settlements > Tort & Insurance Lae Journal > volume 28 > number 4 »
page668.

205 Insurance Company of Africa v Scor (UK) ReinsuranceCo Ltd., ( 1985 ) Lloyd’s Rep.312 at 319.
206 p.T. O’Neill ~ J.W. Wolonieci > supra note193 » page 198.

207 Chippendale v. Holt (189571 1 Com. Cgs. 197, 73 L.T.R. 472.

208 William C. Hoffman - supra note204 » page672-673.

209 Western Assurance Company of Torontn v. Poole (1903 ) 1 K.B. 376, 8 Com. Cas. 108,80 L.T.R.
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General underwriters

agreement

Follow the leader clause

liability and the renewal
agreement, if any, and
except as otherwise
provided herein) as are
contained in or as may be
added to the Primary
Policy.

This GUA determines the
basis upon which the
specified slip leader and
agreement parties for
insurance and reinsurance
risks to which this GUA
is applied may act as
agents of the other
Underwriters subscribing
to those risks, each for its
own proportion severally
and not jointly, in dealing
with certain alteration(s),
amendment(s) and
additions (“Alterations”)
to the contract of
insurance or reinsurance
evidenced by aslip,
policy, certificate or

otherwise

to follow [the leader])

---but excluding ex gratia
and without prejudice
settlement:--in respect of

claims.
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1967).
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