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Abstract

Regarding the scarcity of water has being adversely affected by climate change
and the water quality for personal and domestic use has drawn the attention of
international society and all over the world, U.N. Economic and Social Commission
(ECOSOC) pronounced General Comment No.15 in 2002 which explicitly recognizes
the human right to water and interprets it to be an independent human right and its
relation of other related main human rights which can be attained by the further
realization of right to water, including the right to life, the right to health and adequate
living. The General Comment also clearly stipulates and specifies the State’s
progressive obligations concerning with the management of water resource which are
obligations to respect, protect and fulfill, mainly to ensure the safe and adequate water
uses and non-discrimination to the disadvantaged communities in a State or area. In
March 2009, there were two significant international Covenants in light of human
rights passed by Legislative Yuan, namely International Covenant of Civil and
Political Rights and International Covenant of Economic, Social and Cultural Rights.
The latter is also explained by the General Comment of ECOSOC with General
Comment. Thus, General Comment No. 15 is formally binding in our existing and
future domestic law system and other administrative measures. Furthermore,

according to the Act to implement the two Covenants, our government should finish



the revision and modifying work of the laws and regulations which contradict with

these two Human Right Covenants within a certain period. In August 2008, the

National Science Council decided the final result of site of the Central Taiwan

Science Park Development Project and subsequently the project was approved by

Executive Yuan . Later, the so-called Fourth Phase of Central Taiwan Science Park

Development Project located in Erlin Township induced many conflicting issues from

the water pollution of high-tech industries and procedural justice of environmental

impacts analysis procedure to water allocation problems between agricultural and

industry sector in Taiwan. Besides, the Development Project have also drawn the

attention of influenced local farmers and other social groups, especially with the

concerns of environmental groups in Taiwan. And these also make me noted that the

case is closely related to the human right to water and other Covenant rights’ local

protection and fulfillment under the adverse effects of major industry development

and investment project in Taiwan. Actually, the primary purpose of this research here

is to identify and analyze the status quo of our citizen’s political participation degree

in their rural water resource affairs, the justification and legitimacy of the water

allocation and, more importantly, the local realization of human right to water and

other related human and social rights. Furthermore, the human right approach adopted

in this thesis provides the more macro sight of view to the human right to water issue

Vi



in Taiwan and moreover the legally and factually binding principles and international

human right attitude which can be applied to the major industry exploitation and

development project in the future. Finally, the thesis also put efforts on making some

of useful and enforceable measures and policy suggestions to successfully resolve the

water issues and involving human right problems when the government and bureaus

concerned in Taiwan always put the economic development at the first place

regardless of other social and cultural effects insofar.

Keyword: human right to water, the Fourth Phase of Central Taiwan Science Park,

General Comment No.15, climate change justice and human rig
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" Erik B. Bluemel, The Implication of Formulating a Human Right to Water, 31 ECOLOGY LAW
QUARTERLY, at 957-8 (2004).
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8 WORLD HEALTH ORG. (WHO), THE GLOBAL WATER SUPPLY AND SANITATION ASSESSMENT 2000,
at 1.1 (2000), available at
http://www.who.int/docstore/water_sanitation_health/Globassessment/Global TOC.htm [ hereinafter

Water Assessment ] .
9 WORLD HEALTH ORGANIZATION (WHO), THE RIGHT TO WATER 16 (2003) [ hereinafter RIGHT TO
WATER ] .
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2 Inter-Press Serv., UN Consecrates Water as Public Good, Human Right (Nov. 27, 2002), available
at http://www.ipsnews.net/interna.asp?idnews=14204.
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2! BELINDA U. CALAGUAS, WATERAID, THE RIGHT TO WATER, SANITATION AND HYGIENE AND THE
HUMAN RIGHTS-BASED APPROACH TO DEVELOPMENT 12 (1999).

%2 Eric Gutierrez, WaterAid, Bioling Point: Issues and Problems in Water Scarcity and Sanitation
(1999).

% INT’L CONF. ON WATER AND THE ENV’T: DEV. ISSUES FOR THE 21°" CENTURY, THE DUBLIN
STATEMENT ON WATER AND SUSTAINABLE DEV’T, princ. 4, U.N. Doc A/CONF. 151/PC/112 (1992).
# Elisabeth Turk & Markus Krajewski, The Right to Water and Trade in Services: Assessing the
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Impact of GATS Negotiations on Water Regulation, Draft Paper presented at the CAT+E Conference
“Moving Forward from Cancun,” Berlin, at 3-6 (Oct. 30-31, 2003).

* Robert J. Girouard, Note, Water Export Restrictions: A Case Study of WTO Dispute Settlement
Strategies and Outcomes, 15 GEO. INT’L ENVTL. L. REV. 247 (2003); Jamie W. Boyd, Comment,
Canada’s Position Regarding an Emerging International Fresh Water Market with Respect to the
North American Free Trade Agreement, 5 NAFTA: L. & Bus. REv. AM. 325, 332-35 (1999).

% Globalization Challenge Initiative (GCI), IMF and World Bank Push Water Privatization and Full
Cost Recovery on Poor Countries (2001); Halifax Initiative, World Band Fact Sheet—Water
Privatization, at http://www.halifaxinitiative.org/index.php/Issues_ WB_BondBoycott/535.
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% Bill Wein £rg Water Privatization Scheme and Coca Eradication Spark Bolivia Unrest, at
http://nativeamericas.com/sum00/sum00irw.html (Jan. 2 2005).

# Fredrik Segerfeldt, Water for Sale: How Business and the Market Can Resolve the World’s Water
Crises, presented at May 30, 2006. at
http://www.stockholm-network.org/downloads/events/d41d8cd9-Amigo%20Segerfeldt. pdf TR I
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% JUAN MIGUEL PICOLOTTI, RIGHTS & HUMANITY, THE RIGHT TO WATER IN ARGENTIA (2003),
available at http://www.cedha.org.ar/docs/doc175-eng.doc.
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mental health) > fIff © 2 %4 | A PRI 2L R SR A

%1 PETER H. GLEICK, PACIFIC INST. FOR STUDIES IN DEV., ENV’T, AND SECURITY, THE HUMAN RIGHT
TO WATER 2, in 1 WATER POL’Y 487, at 4 (1999).
TR ) SR 1966 5 12 7] (g O R (SR ) 5T 12 (R RO -
33

Supra note 15. at { 6.
% General comments adopted under article 40, paragraph 4 of the International Covenant on Civil
and Political Rights, U.N. GAOR, U.N. Comm. on Hum. Rts., U.N. Doc. No. CCPR/C/21/Rev.1
(1989).
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% |gnacio J. Alvrez, The Right to Water as a Human Right 7 (1999), at

http://www.cedha.org.ar/docs/doc26.doc.

% GC 15, supra note 15, See also General Comment No. 14, The Right to the Highest Attainable

Standard of Health, U.N. ESCOR, 22" Sess., Agenda Item 3, at 3-5, 11-13, 15, U.N. No.

E/C.12/2000/4 (2000) ( hereinafter GC 14 ) .

S O 0 [ HEF(BEE N AY) A 1966 F 12 FIHA o (HES 1977 &)t Jﬁl%ﬁfﬁ’vﬁ FIE
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o 2FIEUE 2000 5 3 AT EBRIEE © [RF5E e A wf* g BRfilEF 1 12
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% GC 15 supra note 15, at § 2; General Comment No. 4, The Right to Adequate Housing, UN ESCOR,

6" Sess., Annex 111, at 114, U.N. Doc. E/1992/23/Annexes (1991) ( hereinafter GC 4 J .

0 General Comment No. 12, The Right to Adequate Food, UN ESCOR, 20" Sess., U.N. Doc.

E/C.12/1999/5/Annexes (1999) ( hereinafter GC 12 ) .

1 Amy Hardberger, Life, Liberty and Pursuit of Water: Evaluating Water as a Human Right and the

Duties and Obligation it Creates, 4 Nw. U. J INT’L HuM. RTS. 357 (2005).
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2], Lundqvist & Peter H. Gleick, Sustaining Our Waters into the 21* Century, in U.N.
COMPREHENSIVE FRESHWATER ASSESSMENT (1997).
8 U.N. GENERAL ASSEMBLY, DECLARATION ON THE RIGHT TO DEVELOPMENT, Atrticle 8, U.N. Doc.
A/41/128 Dec. 4, 1986.

" B AR (B ) Y I AR SR R R b T T
A, (Tbasic resources ") e
> WORLD HEALTH ORGANIZATION (WHO), THE RIGHT TO WATER 21 (2003) ( hereinafter RIGHT TO
WATER ) .
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122 substantive Issues Arising in the Implementation of the International Covenant on Economic,
Social and Cultural Rights, General Comment No. 15, U.N. ESCOR Comm. On Econ., Soc. & Cultural
Rights, 29" Sess., Agenda Item, U.N. Doc. E/C.12/2002/11 (2002), at 6, 15.
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127 International Covenant on Civil and Political Rights, art. 2, Dec. 16, 1966, 999 U.N.T.S. 171, 6
I.L.M. 368 [ hereinafter ICCPR ] .
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Id.
129 E|BE H. RIEDEL, THE HUMAN RIGHT TO WATER 603 (2005)
130 aura Westra, Climate Change and the Human Right to Water, 2 JOURNAL OF HUMAN RIGHTS AND
THE ENVIRONMENT 161-62 (2010).
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B! Human Rights Education Associates, First Steps — A Manual for Starting Human Rights Education,
http://www.hrea.org/erc/Library/First_Steps/partl_eng. html (last visited Apr. 3, 2008).
132" |CCPR, supra note 130, pmbl.
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133 Convention on the Law of the Non-Navigational Uses of International Watercourses, G.A. Res.

51/229, art. 10, U.N. Doc. A/RES/51/229 (May 21, 1997).

134 U.N. General Assembly (51 sess.: 1996-97), Sixth Comm., Convention on the Law of the

Non-Navigational Uses of International Watercourses: Report of the Six Committee, 1 8, U.N. Doc.

A/51/ 869 (Apr. 11, 1997).

135 ECOSOC, Comm. on Human Rights, Sub-Comm. on the Promotion and Protection of Human

Rights, Economic, Social, and Cultural Rights: Realization of the Right to Drinking Water and

153%nitation, 4.3, U.N. Doc. E/CN.4/Sub.2/2005/25 (July 11, 2005) (prepared by EI Hadji Juissé)
Id.

137 GC 15, supra note 15, § 7.
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138 SOUTH AFRICA CONSTITUTION. 1996, ch. 11, § 27(1)(b).

139 National Water Act 36 of 1998 (S. Afr.) [ hereinafter National Water Act ] .

19 1d. ch1 § 1.

Y1 1d. ch.3 pt.3.

142 Buyelwa Patience Sonjica, Water Services: A Catalyst for Change in South Africa, THE OPTIMIST,
Winter 2005, available at www.dwaf.gov.za/Communications/Articles/
sonjica/2005/Optimist23Feb05.doc.
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3 Julie A. Smith & Maryann Green, Free Basic Water in Msundzi, KwaZulu-Natal: Is It Making a
Difference to the Lives of Low-Income Households? 7 WATER PoLicy 443 (2005).

144 |d

%5 John Soussan et al., Allocating Water for Home-Based Productive Activities in Bushbuckridge,
South Africa, in WATER AND POVERTY-THE REALITIES 139, 159 (2004).

% 1d. at 143.
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148 1d. at 145.

149
Id. at 147.
%0 The Law on Water and Water Use (1993) (Uzb.)[ hereinafter Law on Water, available in Russian at

http://www.bir.uz/law/obj1134723580/0bj1135138247/0bj113585 8760/0bj11 3 5930469.html. )

51 Uzs. CoNsT., pmbl., available at
http://www.umld.uz/Maln/Uzbeklstan/Constiturion/constitution.html.
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152 |aw on Water, supra note 153, at 34.

158 U.N. HIGH CoMMISSIONER ON HUMAN RIGHTS[ UNHCHR J, Status of Ratifications of the Principal
International Human Rights Treaties (June 9, 2004), available at http://www.unhchr.ch/pdf/report.pdf.
>4 Welfare Improvement Strategy (2007) (Uzb.) [ hereinafter Welfare Improvement Strategy

155 CA Water Info, Water Resources of the Aral Sea Basin, http://cawater-info.net/aral water_e.htm.

1% U.N. DEV. PROGRAMME ENERGY & ENV’T UNIT UZB., WATER — CRITICAL RESOURCE FOR
UZBEKISTAN’S FUTURE 15 (2007) ( hereinafter WATER — CRITICAL RESOURCE ] .
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158 GLOBAL WATER P’SHIP, CENT. ASIA & CAUCASUS, GENDER ASPECTS OF INTEGRATED WATER
RESOURCES MANAGEMENT: THE REPORT ON GENDER SURVEYS IN REPRESENTATIVE HOUSEHOLDS IN
REPUBLICS OF AZERBAIJAN, ARMENIA, GEORGIA, KAZAKHSTAN, KYRGYZSTAN, TAJIKISTAN,
TURKMENISTAN AND UZBEKISTAN (2005).
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161 Report on Study of Representative Households in Kuva Rayon of Fergana Oblast, Republic of
Uzbekistan, Gender Aspects in Water Management, GWP CACENA & SIC ICWC (2004).
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313 NiLS ROSEMANN, FRIESDRICH EBERT FOUND., THE HUMAN RIGHT TO WATER UNDER THE
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