DR SEN -t SEREN Y S
AL

Department of Law
College of Law

National Taiwan University

Master Thesis

A study on the Income Tax Act and the aging society

—from the aspects of the elders’ healthy and economic security

e 4

BRI Bl R

PR 101 & 8 ¥






-_\:ng ji'ﬁg”gé':]_"’gi’fﬁ%
DREEeELE

PTAF 0% 8 S ibit &
R ERERBREL AT

WX AR E (£3K197a21097) EE L EE R LHES
%mﬁkzzﬁi—ﬁ’im X HEBR 101 £4 8 128BATHEREE
FERBRORXRK > FEH







s

WARNAFZIE - IEZIER T E O MOIRFLEE - B 7Eam Y AR - I A I
BEERFZ EEA - BERIEEEEZ ZReHEE - B8 EEEEMN
5T AR ESCIRAV R —Z) - FERZ e Y IS 5 A L0 R ey FE 4 — R — B
MR -

Bt SR AV R IIVIEERIRE 5 BT > SRR e E AR I E AR
HYSCF RG> (EAZNUABROA MR S | » B LR A ST ~ BRE MR 3
HE AR B8 > #R R AR SRS E T EZ VR - DU AR VIR
B TR G 155107 - &2 BB O > 45T
ERAE R KAYERHHZER] o DURIRHVOGERNTT » &N EAToE) - kS E 2N
IEBUR AR > R B s G RA N2  RIFREATRE
PAERHEL - 4 TERAETRE ~ i » LB RBERE R - AT EFOR L2
il o ZEE R ADEW I —— RS HEHE TR ~ el - WEH REERR
RKAMERNEFSE > SFREZREGTASUZIEET K - BALEAHEREAF
AEVATEE - U 2R FERFTHERAYRE © SRS > Wi tsEE4
#E—5 EHHEE > WHEELERSHIREE - WHFEE RS - AR
CIEAEAD - LI HRIR - 7 HERFEZE DA TSR 701 SR 2 (FR - s iase
BHZEE SRS HRE RS RNEBEZERE  HEARUARES
BT S BRI ~ BLERARZEE -

ER A TUEHNAR S E GERFEEREM T4t ) - A AFUA
TSR EEE PGS I LN EREE G HIRHE - SEF TR ~ FEFHVER
whFE =R RE - B E CEESNEE > MARTERETARARE (FBEER
BUATERBGREEE - WREMUENT) 7 | ) - 4 EERBMIEIEE RS

111



o WHEEY  BRAE - BE REIE - ARSI  5R
OHEEHRA -

ARSIV I - 7 1 e & R AR B AR B[R 21145 T s
NS AERREEVITHIES T REFSEENER o R U RER - o)
SEIEE R - T —EEERSGES SRR s B ERE R EE T
B (HEPNR IR ) - RESEBHVRHE - SEFAIRMT—ES A % - &
s teF LB AR HEF 2 R MERVERIRL - SRR MRS IR - RURTIABREYER S - RITTE
HOWER > tafSfEsE CHERmSOAHELR - SoCVEFRE - i
A TEER AR - (EREIR e th R 13T 2 A RIS A > TE M=% -
MG R REL - MRABEEA T - BiviFeire - &R —EEFR% -
FHEREEIS R E C - BEEERAREE (T ERESEC -

iR o ESBGRENR A > 8a » BT (7 1) IR SEREm S 4
TREAZEM - RIS ECERERHESR R IERARE SRR REAY /N
T~ FTBREVAFREAE o RGHRA o

FEH
2012.8

REECIN I E

v



e

A e 2B Ry IED St & AGE » B miE S bt g
PRERET > FPT e 2 A BThEE - ARG B EORAESR AR & MM ERAIR -
S EES E T E L ER - 35 - RIDURRE AR B s R R Z e ilx
Ry BARE > SRR B A ORI A B EE Y (R R e AOK A BERTTATS
BUEHB AR R Tie -

EEHREEE > SEERREAL RS - EERRINS - AT
b EEOR R B A S EIRR A - ASCH R PRERT - SRR ~ A
(R R SR B DI - Rl R IGEE ] - HEAREEE [F R ALy - @
T - ASGRRIRIEE BIRR SIS E - T (TS e I EAE
i 2 WEEL AIRR - WL EREE IR L e s BT IEE RS - MIEEHY
TLUREEECR H AR R - SLABERET SR 701 SRip i B s te VB TIER AR
EHE rEE 2 5 > EOHILA - TTBURRBHRGE—S0 & # - Bk 234 -

EEHCORE R - HNERGHEESE - REDREL > BEEOELEHEE
BEDUMREE A ~ REEREDR - L - A0 B THREENL M1 TR, 5248
afam o REERES > LEEFNEFH RSB O > RESE N IR EE
HZAEGHREN > AR I 348 - AT Ay > AU
IR R IR RN - HODERIATIERTE R - R HERINME ZEF4E
LAETERATER - BRI LA E /AR Z R E - RS RIS R MR -
PR HIZ PRET - MEREAEEE - RS E EE L 2R AER EEFAT - 1L &R
Pl e H At B ASRE PRI R M wa] 2 o AR R TAREEA R BT ERE R AKX
HEEFRAZ Z0R > RS EEHEE e > EABARBIEGE 2B IR

A\



KRG SRR IR Z BRI T A L T ARET -
RiME 2 BUERHN SR CHEERE > MBI ST AR 2 T8
RS Ryt TR Z PR (e pl -

MeEF c t2F LA RA CAAERARA - FEY 5']?%‘?‘,%’%?‘ Ry T IR

ST Sk E AT 2

vi



Abstract

Since Taiwan, our country, as a social constitutional state (sozialer Rechtsstaat), is now
facing the aging society, the thesis highlights that taxation’s function, the constitutional
limitation when levying tax, and the ways of implementing and realizing the principle
of social constitutional state (sozialstaatsprinzip). Furthermore, we discuss the Income
Tax Act, which best manifests ability-to-pay principle, from the aspects of healthy and

economic security of the elders’, and review the existing tax laws.

Concerning the elders’ health, generally speaking, their medical expenses and needs of
care are getting higher. These problems are mainly included in the itemized deductions
for medical expenses under the Income Tax Act. The thesis discusses the itemized
deductions for medical expenses from the aspects of ability-to-pay principle,
institutional protection for marriage and family, right of existence, health right and
freedom of occupation. We claim that in addition to permitting the deductions for caring
expenses deriving from institutions and nursing workers through extensive explanation
and law amendment, as Taiwan’s elders depend heavily on family care-givers, tax
privileges should be provided for them. According to Judicial Interpretation No. 701 of
Judicial Yuan, the regulation of the itemized deductions for medical expenses is partially

unconstitutional. This Judicial Interpretation may urge law amendments.

Since the changes in industrial structure and family structure, the elders’ economic
security has become hard to be protected by individuals and family. Concerning the

elders’ economic security, the thesis puts emphasis on family support and income

vii



replacement. Regarding the family support replacement, the thesis provides solutions
for the exemption for elderly dependents which shows that the nation aims at securing
senior citizens, and thus provides tax privileges. Regarding the income replacement,
firstly, we explain the common features of different forms of retirement pension, which
are accumulated from long-term work and for lives after retirement, so, the taxation on
retirement pension needs to be treated differently. Second, we classify retirement
pension schemes. Third, ability-to-pay principle, principle of social constitutional state
and protections for fundamental rights are included to review the taxation on the elders’
economic security. We find that the existing pension schemes mostly meet the
requirement of ability-to-pay principle and principle of social constitutional state, that
the definition of separation income should be clarified, and that the taxation on pension
schemes of military, public and teaching personnel and optional enterprise pensions are

needed to be reformed.

In sum, with the advent of aging society, the Income Tax Act should not only safeguard

people’s fundamental rights, but actively enhance protections for the elders.

Key words: the elders, ability-to-pay principle, principle of social constitutional

state (sozialstaatsprinzip), the itemized deductions for medical expenses, caring

expenses, separ ation income, the elders’ economic security
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