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Abstract

This thesis mainly discusses the necessary of revision of the breach of contract
part in Taiwan civil code. Measures are provided comprehensively by discussing the
classification of the breach of contract and the operation of judicial decisions in
Taiwan, to see whether the categories of the breach of contract in Taiwan civil code
can be applied in cases without the effect of unreasonable or unjustified. Second, the
study observes the transfer issues from a comparative perspective, comparing the
international private laws including “United Nations Convention on Contracts for
International Sale of Goods” (hereinafter “CISG”), Principle of International
Commercial Contract ( hereinafter “PICC”), Principle of European Contract Law
( hereinafter "PECL”), Draft Common Frame of Reference ( hereinafter “DCFR”),
and the foreign legislations such as British law and the amendment of German civil
law, to find out whether Taiwan civil code need to be revised, or can be established a

standard through the operation of jurisdictions without the amendment of the law.

Key words: breach of contract, non-performance, delay performance, nonconforming

performance, CISG, UNIDROIT, PECL, DCFR
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195 CISG §50: If the goods do not conform with the contract and whether or not the price has already

been paid, the buyer may reduce the price in the same proportion as the value that the goods actually

delivered had at the time of the delivery bears to the value that conforming goods would have had at

that time. However, if the seller remedies any failure to perform his obligations in accordance with

article 37 or article 48 or if the buyer refuses to accept performance by the seller in accordance with
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those articles, the buyer may not reduce the price.

1% Edited by Peter Schlechtriem and Ingeborg Schwenzer > Commentary on the UN Convention on the

International Sale of Goods (CISG), Oxford ; New York : Oxford University Press, c2005, at 770-773.
107



B o A B B R ¢ ST 79 + 80 BED B v
B T FIRASTES o 9 S R R e S Rt 7
) W FIRECE PRSI T S A - o B T A

i L Ry .

A T RBLEE T 67 OB - S SRR i
UEEE Fﬁ%l’{' BTG > 2 (M S A mfe‘ﬁ [N S e
AT o o GOl AR A - SRR R R RS T SRS
B EFHAE SURASECRS IR 25 RV E N e T SR 35T
SRR S gy b VAR E S S R IR b RIS A
%ﬁmﬁﬁﬁﬁaﬁg%ﬁﬁﬁﬁ%@ﬁﬁﬁﬁﬁﬁﬁ~ﬁmﬁfV@W

C SR R IR WARPRG R T S SRR > 2T S (RO B
HIET o M~ 5 ;tgHr D ES- E lg%f A b R
NP R EETS A - I BT 77 I A e
W?Wﬁ%ﬁﬁﬁﬁﬁ%ﬁﬁWWEﬁ’w%%&w%%%@ﬁ?%@ﬁﬁ“ﬁ
DI EET AR D L e 1

LA S R R T '/%FH%*@IKIJ?HTE,%QF@KI/%FH (ATE RN
TFJ%‘,’%?: - l’ﬁ;’ﬁ\ﬁ'ﬁl:’d’?ﬁfﬁ : I’%T':}Fl'ﬁﬁ'aj \ﬁ’ﬁl’:f@l I’F‘ﬁ‘yf}’j;i} VR e
ARG LA SIS P T I - L8 S SRR PR R 1 4
%ﬁ* AR 2 (R ip’?‘* HIJEE (S JF"TPQT"E"F' | o gy kfﬁag—,
H V) B0 R PREEERS VA - s T i R

197 Edited by Peter Schlechtriem and Ingeborg Schwenzer » Commentary on the UN Convention on the
International Sale of Goods (CISG), Oxford ; New York : Oxford University Press, c2005, at
1002-1005.
% JOHN Y. GOTANDA, AWARDING DAMAGES UNDER THE UNITED NATIONS
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