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Abstract

This thesis employs framing theory to review on the history of the
reformation of rape lawsand the women’s movement to reevaluate the
historical importance of the amended Chapter16 of the Criminal Code in 1999.
The question here is: How many different framing approaches have been
used to deal with rapes from the post-war period to the late 90’s when the
Criminal Code was revised? How do these different framing
approachesinteract with one another so as to result in the current regulations
of rape in our country?

In the 70’s, the dominant legal discourse examined rape issues in the
frame of “Decency Protection,” which could skillfully avoid reviewing on the
patriarchy and the possibilities of judicial reformation. At the same time,
politicians treated rape issues in a frame of “Social Stability.” Now that rapes
would seriously damage social order, they proposed several approaches,
including stricter penalties, the cancellation of “No trial without complaint,” and
stepped up a crackdown on hooligans. Besides these two major framings, a
surge of defining rapes from the feminist perspective also emerged out in the
70’s. Many female writers wrote essays to criticize rapes, and many feminist
works being translated into Taiwan at that time. Lu, Xiu-Lian discussed and
criticized on the rapes issues which the public forum seldom emphasized by
holding seminars, writing essays and establishing a leased line named “Keep
You Safe.” Her critiques vaguely presented a new feminist framing about
rapes.

Although Lu, Xiu-Lian was sent to jail because of Formosa Event,
women’s movement in Taiwan never ceased the critical fire on rape issues.
After the establishment of Awakening in 1982, the actors of women’s
movement continued to assess rape issues following the vein of Lu’s efforts.
Later in 1984, Awakening co-hosted “The Year of Women'’s Protection” with
other organizations, which symbolized issues of rapes and sexual
harassments beganto beon the agenda of women’s movement in Taiwan.
Different women organizations attempted to create a framing named
“Protection of Sexual Autonomy” to criticize rape issues from a feminist
perspective. The efforts that were made by women organizations to fight
against rapes can be divided into two dimensions. One is to construct the new
criminal image of rapes and deconstruct the rape myths of the dominant legal
discourses through the factual surveys. The other is that the women
organizations have made great efforts on improving discourses and
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reformation of the system concerning the unfriendly treatments on those
female victims. On the other hand, politicians who adopted the framing of
“Social Stability” started advocating the reformation of rape laws during the
debates over the legitimatization of Provisional Regulations of Public Security
Protection, Mental Health Law, and No.77 “Compulsory Treatment” of Criminal
Law. In 1994, the Legislative Yaun approved of the amendment of No. 77
Criminal Law proposed by Pan, Wei-Gang, which symbolized the victory of the
framing of “Social Stability” on rape issues. The frames of “Protection of
Sexual Autonomy” and “Social Stability” are both a kind of “challenger” frame
that desire to change the current situation. However, at that time, the
politicians did not pay attention to the criticism on rapes raised by women
organizations, and ignored female victims’ protection or even reproduced rape
myths in their reformation projects.

In March 1994, Pan Wei-Gang, the legislator, introduced the draft plan of
Sexual Assault Crime Prevention Act. When women organizations owned the
new draft plan designed from the frame of “Protection of Sexual Autonomy”,
they can challenge the existing criminal laws better. Different from the frame of
“Male Domination” presented in the anti-harassment parade during that period,
Pan’s draft plan defined rapes in a frame of “Gender Neutralization” and Pan
adopted a neutral legislative mode that diminished sexualdifferences.However,
the new frame of “Protection of Sexual Autonomy” was not accepted by
those politicians who favored “Decency Protection,” which postponed the
whole legislation process. Peng Wen-Ru event in 1996 and many serious
crimes happening in the late 90s in Taiwan paved the way to the amendments
again. The whole society called for a force to maintain “social stability,” which
largely influenced the concrete content of the amendment of Crime Laws in
1998. Under the alliance of “Protection of Sexual Autonomy” and “Social
Stability”, Chapter16 of the Criminal Codewas successfully amended in
1999.Many Criminal law scholars criticized the amendment in 1999. When
carefully analyzing their remarks, we can observe these negative comments
are revival of the old frame of “decency protection.”The importance of
“Protection of Sexual Autonomy” was ignored in this amendment when
cooperating with the frame of “Social Stability.”

Through the reflections on the process of the reformation of rape law
advocated by the women’s movement, and the interactions as well as
competitions between different actors and frames, this thesis hopes to
represent the historical significance of the amendment of Chapter16 of the
Criminal Code in 1999, and supports references for the following reformations
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of rape laws.
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honesty....I want one day of respite, one day off, one day in which no new bodies
arepiled up, one day in which no new agony is added to the old....Even in wars, there
are days of truce. Go and organize a truce. Stop yourside for one day. | want a
twenty-four-hour truce during which there is norape....I want to experience just one
day of real freedom before | die. | leave youhere to do that for me and for the
women whom you say you love.Andrea Dworkin, "l Want a Twenty-Four-Hour Truce

During Which There Is No Rape," in Letters from a War Zone 162, 169-171(1993).%°*

*'CATHARINE A. MACKINNON , SEX EQUALITY, p.817 (2nd 2007).
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