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ABSTRACT

Copyright Act formulates remedies for infringement of rights in the sixth chapter.
Article no. 85 and 88 prescribe that a person who infringes on moral rights of an author
or economic rights of the copyright holder shall be liable for damages. Because
copyright has the features of non-physical properties and copyright cases are quite
various, it is difficult for the injured party to prove actual damages. Such complicated
situation makes the uncertain factors exist and influences the amount of compensation.

It will become disadvantages of the trial and reconciliation process.

This dissertation processes legal empirical studies by using statistics the factors that
influence the amount of compensation from the copyright civil trial cases and ancillary
civil action of Intellectual Property Court for four years since the establishment. We
implement the concept of text mining and combine with regular expressions to design
the algorithms of our experimental retrieval program to provide help for the legal
empirical studies. The average recall of Experimental program is 97.96% and the
precision is 95.4%. The Experimental system is verified to improve the efficiency of

research works.

Keyword: Copyright Act, Remedies for Infringement of Rights, Legal Empirical Studies,
Text Mining, Retrieval system
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T3t 504 0% o ¥ ¢h > A RTIE T2 AR & Heie ¥ (T4 2 (Digital Millennium Copyright
Act, DMCA)® > & 33|71 M d PR GER G2 FIOEFILTAL RE T 52

AR o wt R F - R

Fo 8 ARFORRHFAIBRAFELRL

BEFERMIFERZZIRPFLEDNTZAT I 2T FTAE 8% e
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'i’ﬁiﬂi¥ﬁﬁagﬁﬁ*iﬁiﬁ*r?imJ
(Willfullly)# ¥« L 27 & B ¥ 415 j(Commercial Advantage)s¢" & B4 * &1
(Private financial Gain)z. & 2 » H =t » £ @42 P H QW @ 5 - < 8dp
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Bk FRFFRE AR AR 0 R F P2 S 411 R FeFir
% ¥ (v 4 B °(Copyright Office) 2 & 7§ {7 % z& (Preregistration) & :x p % 2
(Registration) » = 7 #-& % F /A" > £ R B AR 2 BB A Rk

g2 1976 &2 FivHEE % 0 % 1988 & 2 1099 E pFiE (TR IS L o

% Copyright Law of the United States of America and Related Laws Contained in Title 17 of the United

States Code, U.S. Copyright Office,  xt : http://www.copyright.gov/title17/92chap5.html (&t g 5 p - :

2013/07/01) -

“Willful - ABE R R FIALIHET AL NS I L FE KT AEF FiEEEL

FPEELRE A RN E AR L MA FEF(2008) < EFRF T NEFITHEEELAT > (F
gixEad o fiE) T 160-167 0 st D ATH ko

8 sy, waxd o F 130

%9 17 U.S.A. 8411 (a)

PARMF A AR ERARMEMIETLNON 0 fFF R ELERL

™ Reed Elsevier, Inc. v. Muchnick, 130 S. Ct. 1237, 1246-49 (2010)
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% - 38 EMIp T 2 #7191 & (Actual Damages and Profits)

FRF TRz % 504 iE(D)m A p? T4 @i Row R TR LT
SR PEET A B EEE LA 2 E P o 2 T (Actual

Damages) 2 3B if 0 k& F P2 B EFIREF @20 75 FHRI I
FRETEAA LT R ENT A ARF N ARF FHEEY 88 iEF 20w
B2 TERRF T F | rdp 2 TR R A I
FRARZFHLBY o ARIFRHFTWE YR PE S
R AL FCRBEAL P CERBT L FRB L LIETE AR )
£F IR BEL T2 AL 2 IR
Mt 504 ik ()7 15 B ’i-@??ﬁ%fii%%:r§ FEX AR A 21
B BEERRE A 280y BEA E'Jﬁ* Fheda g 2 2hd &3 kAL Fiver
EE2Z BB fBRET = 80, G IRG 2 E AR F (THEE % 88 i1E 3

2
Sg Tor@EAIE2 ) 2 Tagagp: > grirebEsgz Tgups £

™ 17 U.S.A. §8504(a)

™ 17 U.S.A. §504 (b) Actual Damages and Profits.— The copyright owner is entitled to recover the
actual damages suffered by him or her as a result of the infringement, and any profits of the infringer that
are attributable to the infringement and are not taken into account in computing the actual damages.

© 2,5% > #3150 F 120

" Deltak, Inc. v. Advanced Systems, Inc., Andrew W. Coleman, Copyright Damages and the Value of the
Infringing Use: Restitutionary Recovery in Copyright Infringement Actions, 21 AIPLA QJ, 91 (1993).

8 2,5% > #3150 F 13

™ Robert W. Clarida David Goldberg, Thomas Kjellberg, Recent Developments in Copyright: Selected
Annotated Cases, 52 J. COPYRIGHT SOC'Y USA, 1 (2004).

80 17 U.S.A. §504 (b) In establishing the infringer’s profits, the copyright owner is required to present
proof only of the infringer’s gross revenue, and the infringer is required to prove his or her deductible

expenses and the elements of profit attributable to factors other than the copyrighted work.
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% = 78 ;= T_pd i (Statutory Damages)

ERPEHIE G PRI FREA RSN A2 F T B iEe RE

FiefEiE % 504 Q)W A S B BA KM UL RS ERT
D - A R (DR A @2 p T E 4 ik R 504(0)7 2 F HAFE
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SFEPIE S AT L R T L B Q- R RS
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FEHNFERAELRTE  ZRMALBFFERT 200 & o QEP 2
TGRS B A L ORI B R E AW 4o

fm

H ¢

i

ﬁ:
4
%

s w15 F 340
8 Davis v. The Gap, Inc. 246 F.3d 152 (2d Cir. 2001).
8 Polar Bear Productions, Inc. v. Timex Corp., 384 F.3d 711 (9th Cir.2004).
8 Sheldon v. Metro- Goldwyn Pictures Corp., 81 E2d 49, 53-56 (2d Cir. 1936).
8 17 U.S.A. §504 (c) Statutory Damages.—
(1) Except as provided by clause (2) of this subsection, the copyright owner may elect, at any time before
final judgment is rendered, to recover, instead of actual damages and profits, an award of statutory
damages for all infringements involved in the action, with respect to any one work, for which any one
infringer is liable individually, or for which any two or more infringers are liable jointly and severally, in
a sum of not less than $750 or more than $30,000 as the court considers just. For the purposes of this
subsection, all the parts of a compilation or derivative work constitute one work.

(2) In a case where the copyright owner sustains the burden of proving, and the court finds, that
infringement was committed willfully, the court in its discretion may increase the award of statutory

damages to a sum of not more than $150,000. In a case where the infringer sustains the burden of proving,
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$ 30,000

$ 750

B 4 £RF TS 50402 L H R LH

dofe ah it 0 F R F (T2 504 iE(C)IE 22 TR E Y > A RNAR S I &
AR EEP AR I, L R AP HRRE R DT LR E
WEEATEE2 (22 TRHHFTE P K %ii“ 2 RRL o PR A
PILAEEEP 2L AR R e A
Hs FRP R b2 TRHHERF > g2 n- R R
T R O TR G R BRI R L T

BRI AR URH W R R T AEE R Ep e T
W

and the court finds, that such infringer was not aware and had no reason to believe that his or her acts
constituted an infringement of copyright, the court in its discretion may reduce the award of statutory
damages to a sum of not less than $200. The court shall remit statutory damages in any case where an
infringer believed and had reasonable grounds for believing that his or her use of the copyrighted work
was a fair use under section 107, if the infringer was:

(i) an employee or agent of a nonprofit educational institution, library, or archives acting within the
scope of his or her employment who, or such institution, library, or archives itself, which infringed by
reproducing the work in copies or phonorecords; or

(if) a public broadcasting entity which or a person who, as a regular part of the nonprofit activities of a
public broadcasting entity (as defined in section 118 (f)) infringed by performing a published nondramatic
literary work or by reproducing a transmission program embodying a performance of such a work.

6 2 ,5% > s 150 F 45-46 o
8 UMG Recordings, Inc. v. MP3.com, 92 F.Supp.2d 349 (S.D.N.Y. 2000); Capitol v. Thomas (previously
titled Virgin v. Thomas.); Columbia Pictures Television, Inc. v. Krypton Broad. of Birmingham, Inc., 106
F.3d 284, 288 (9th Cir. 1997), rev’d sub nom. Feltner v. Columbia Pictures Television, Inc., 523 U.S. 340
(1998).

8 T.Wheatland P. Samuelson, Statutory Damages in Copyright Law: A Remedy in Need of Reform, 51
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%5 £ R+ 4L E #ci>F (742 (Digital Millennium Copyright Act, DMCA)z %
1201 i 3 & R & o R x,—‘»’-;ﬁ}% Yo% 1202 iER A B R F T
B FET S FARE 05 FL R Rl TREEERS 0 ¢ AP LA
gyefgn TP (Access) ) F T2 Tl 4 %5 (Access Control Measure) | » 14 %
PokAg s 2T F PR T ERERIIL a4l £ ®45 5 (Copy Control
Measure) ;=" 44 34 %5 | R 2 2 ok Wi 31?1 Mo R A AT P
2K R REREn s TR 2 R e

FiF $ 120102 ¥ 120262 NEA T R F @R ¥ 1203 5 (C)F ¢
HIp T i dcd 1;%—1‘\ e 3E T ERE 2 2 ) (Actual Damages) % T wpE T 2

(Statutory Damages) - TER R IR AR 5o
zEpEFREF
v RFEZ B
A A
$2,500 |5 51201 i £ §1202|  $25,000
FIRFEFF
$200 o | $2.500
LE2xd

UL 0 R
Bl 5 DMCA % 1203 i % pa 227 % B

Foar o E PP AEAEEE KRG RS e Al w2 frdlaest 2 X
% ~DVD %A% b 33+ « 5ome 5 A4 % - DMCA 2 % e #2871
W ERET EH AR LW

WILLIAM & MARY LAW REVIEW, 439 (2009).

¥ g (2003) <TALHE SRR ¥ vl L >0 feq ! hitp://www.copyrightnote.org/
crnote/bbs.php?board=4&act=read&id=61( ts i ¢ p : 2013/07/24) -

% Qixiang Sun, DMCA Anti-Circumvention Provisions and the Region Coding System: Are Multi-Zone
DVD Players Illegal after the Chamberlain and Lexmark Cases, The, JL TECH. & PoL'"y, 317 (2005).

% Niva Elkin-Koren, Making Room for Consumers under the DMCA, 22 BERKELEY TECH. LJ, 1119

(2007).
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TR R Avahg 4k si(Knowledge-Discovery in Databases, KDD) 7 & 3 3t fad®
SPRTEALR 0 ¢ 3 RJE F LR T 4 (Structured) 2. AL #E 3 (Data Mining) > £2 a2
L 54 1+ (Semi-structured) & & % (Unstructured) 74t 2o = 3 F8 3 & 5o o H AL A
ABENFE FTHHRE PBEEY - pRFT /OIS I LRFE 2
PR AR TR H g ® ARR ¢ 35% 2 4 1 A E(Artificial Intelligence) ~ A %8
# (Ontology) ~ 3 & % (Semantic Web) ~ p #X 3% 7 (Natural Language) % #% & & ¥
(Machine Learning) » H &1 & & ;2 & 3£ p # & 2§ (Text Auto-Categorization) ~ /4 ¥ #t
(Decision Tree) ~ % ‘& & (Support Vector Machine, SVM) % #-7] x 5L > 2 @ & 1 i%
inART SRR 67 -
AR R AT 2 F S RIS & F 4758 02 & 2R 4 57 5% (Regular
i KR & (Glossary) i A 45 2> F R EFAFF 2R L

4

(Retrieval system) 2 *2 4|4 i~ 3% (Field Search)#£ 4 » ™ % ¥ % & & & ¥szag o

Expression) 2

Evaluation
Drata Man.ng

Transformation
Preprocessing ,
Selection I

Patterns
\‘ Transformed
ItLprmx.\mlhm Data
Target Date

Bl 6 Knowledge-Discovery in Databases 4% . Bl

% Gregory Piatetsky-Shapiro Usama M. Fayyad, Padhraic Smyth,From data mining to knowledge

discovery: an overview (M. Fayyad Usama, et al. eds., American Association for Artificial Intelligence

1996).
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