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“I am an eye. I am a mechanical eye. I, a machine, I am showing you a world, the 
likes of which only I can see.”

Cine Eye Dziga Vertov 1896-1954
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“I do not know what I may appear to the world, but to myself I seem to have been 
only like a boy playing on the sea-shore, and diverting myself in now and then 
finding a smoother pebble or a prettier shell than ordinary, whilst the great ocean of 
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truth lay all undiscovered before me.”
Isaac Newton 1642-1727
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ABSTRACT 
It has been a debate both in the medical and legal community whether medical 

disputes should be charged under criminal law. Generally, doctors contend that 
criminal prosecution intimidates medical practices and hurts the whole medical 
environment. However, legal literatures in Taiwan focuses primarily on qualitative 
research. The lack of a comprehensive quantitative research results in unpersuasive 
arguments on whether criminal charge is the problem to the medical community, and 
leads to the failure to reach consensus on policy. Hence this Paper aims to, through 
both quantitative and qualitative approaches, explore the future of criminal policy on 
medical disputes. 

Before proceeding to discuss medical disputes, in Chapter Two, this Paper starts 
from relevant legal literatures and narrows down the definition of “medical disputes” 
as the disputes of whether “the patients’ injury and death resulting from the medical 
treatments should be blamed on medical personnel and institutions involved,” and 
confines the subjects of criminal charge in medical disputes to doctors who had 
commanded the disputed medical treatments.  

Next, in Chapter Three, this Paper reviews the current state of criminal 
substantial and procedural law in Taiwan. By comparing medical treatments 
performed by doctors with professional techniques in other walks of life, this Paper 
discusses whether it is necessary to offer special treatment for medical disputes, and 
evaluates all the arguments offered as legislative opinions for medical criminal policy 
up to date. Here, this Paper argues that, in theory, the purported particularity of 
medical treatment is groundless, and that as a result the need to adjust criminal policy 
for this sake cannot be justified.   

Since many literatures point to the evidence in comparative law and empirical 
data arguing that in Taiwan criminal charge is more likely to be relied upon to 
prosecute doctors for negligent responsibility in professions, this Paper, in Chapter 
Four and Five, examines such arguments from the perspectives of comparative law 
and empirical analysis. In comparative law, this Paper finds that criminal laws in other 
jurisdictions stipulate no special treatment for doctors; even in China, where the 
“crime of medical negligence” is written into law, criminal law of China in fact 
punishes comprehensive professions including transportation, railway, productive 
facilities, educational institutions and personnel. In other words, the medical 
community receives no special treatment here. 

In Chapter Five, this Paper conducts empirical analysis and demonstrate that, in 
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Taiwan, the past thirty years did not see apparent increase on the rate of doctors 
charged under criminal law. Both the yearbooks of the Department of Justice and the 
Judicial Yuan do not show any evidence that doctors are more likely to be charged 
under criminal law or receive longer sentence for performing medical treatment. 
Instead, these data shows that, compared with other professions, doctors are even 
under less chance for criminal charge. Compared with Japan and Germany, both 
sharing similar legal system with Taiwan, after background modification on 
population, number of doctors, and number of charged cases, though the number of 
charged cases of doctors performing medical treatment in Taiwan is higher than that 
of Japan, it is lower than Germany. Besides, on prosecution rate and conviction rate, 
Taiwan is higher than Germany but lower than Japan. These facts still cannot support 
the argument that criminal policy in Taiwan is more harsh to doctors than in any other 
country of similar legal system. 

Therefore, in conclusion, this Paper points out that, from the perspectives of  
the particularity of doctors and medical treatments, comparative law, and all kinds of 
empirical analysis, no ground of legitimacy exists for special treatment in criminal 
policy concerning medical disputes. To adjust criminal policy cannot save the 
worsening medical environment; much worse, it obscures the true culprit: medical 
policy. As for the relevance between medical policy and the worsening medical 
environment, due to limited capability and time, this Paper does not offer a more 
detailed discussion. However, this Paper points out medical labor policy and national 
health insurance policy as the key, and suggests that reviewing these policy is the 
right way to improve the medical environment in Taiwan. 

KEYWORDS: Medical Malpractice, Criminal Policy, Negligence in the Performance of 
Occupational Duties or Activities, Gross Negligence, Prosecuting only upon 
Complaint, Ancillary Civil Action in Criminal Procedure, Criminal Prosecution 
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1981 390,302 190,302 96,786 42,641 39,663
1982 475,408 238,127 100,752 82,909 41,786
1983 544,475 272,620 79,812 136,554 42,306
1984 583,991 272,444 86,262 128,645 42,256
1985 677,505 308,385 88,227 152,778 48,238
1986 582,373 236,327 86,021 76,686 58,917
1987 411,047 151,879 78,426 9,325 53,302
1988 479,246 114,056 61,207 1,947 41,284
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1991 744,803 163,122 85,346 15,069 46,491
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1993 898,578 208,595 112,946 12,605 53,978
1994 928,907 199,892 101,416 13,788 54,935
1995 915,188 208,886 103,444 15,831 58,147
1996 970,625 226,439 105,228 21,506 63,942
1997 1,091,578 239,398 106,085 22,370 70,577
1998 1,119,166 236,980 76,011 26,217 87,641
1999 1,264,872 277,499 66,836 39,691 103,266
2000 1,342,541 298,506 67,819 51,690 103,516
2001 1,327,593 288,434 63,378 65,762 97,352
2002 1,327,945 292,401 68,893 65,944 3,174 102,759
2003 1,348,999 286,761 47,719 64,990 13,123 98,923
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1986 19,356,331 15,767 2,057 3,750 21,574 62
1987 19,563,612 17,045 2,324 4,150 23,519 60
1988 19,903,812 18,154 2,397 4,511 25,062 66
1989 20,107,440 18,529 2,306 4,865 25,700 68
1990 20,352,966 19,921 2,372 5,449 27,742 62
1991 20,556,842 21,115 2,514 5,977 29,606 53
1992 20,752,494 22,365 2,616 6,448 31,429 52
1993 20,995,416 23,491 2,701 6,540 32,732 56
1994 21,177,874 24,455 2,833 6,973 34,261 50
1995 21,357,431 24,465 3,027 7,026 34,518 59
1996 21,525,433 24,790 2,992 7,254 35,036 58
1997 21,742,815 25,730 3,299 7,573 36,602 71
1998 21,928,591 27,168 2,730 7,900 37,798 58
1999 22,092,387 28,216 3,546 8,240 40,002 59
2000 22,276,672 29,585 3,733 8,597 41,915 67
2001 22,405,568 30,562 3,979 8,944 43,485 58
2002 22,520,776 31,532 4,101 9,206 44,839 80
2003 22,604,548 32,390 4,266 9,551 46,207 125
2004 22,689,122 33,360 4,588 9,868 47,816 97
2005 22,770,383 34,093 4,610 10,141 48,844 76
2006 22,876,527 34,864 4,727 10,412 50,003 91
2007 22,958,360 35,815 4,848 10,740 51,403 116
2008 23,037,031 37,099 5,099 11,093 53,291 105
2009 23,119,772 37,841 5,277 11,351 54,469 109
2010 23,162,123 38,849 5,341 11,656 55,846 127

332

                                                      
332
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 5  6
 7

 27

 5

 6

 7

 8

 27 1981-2010

/ /
/

/

1981 0.63% 0.55% 0.48% 0.42%
1982 0.49% 0.43% 0.37% 0.34%
1983 0.44% 0.39% 0.33% 0.31%
1984 0.45% 0.40% 0.33% 0.32%
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1985 0.56% 0.50% 0.42% 0.44%
1986 0.39% 0.35% 0.29% 0.32%
1987 0.35% 0.31% 0.26% 0.31%
1988 0.36% 0.32% 0.26% 0.33%
1989 0.37% 0.33% 0.26% 0.34%
1990 0.31% 0.28% 0.22% 0.30%
1991 0.25% 0.22% 0.18% 0.26%
1992 0.23% 0.21% 0.17% 0.25%
1993 0.24% 0.21% 0.17% 0.27%
1994 0.20% 0.18% 0.15% 0.24%
1995 0.24% 0.21% 0.17% 0.28%
1996 0.23% 0.21% 0.17% 0.27%
1997 0.28% 0.24% 0.19% 0.33%
1998 0.21% 0.19% 0.15% 0.26%
1999 0.21% 0.19% 0.15% 0.27%
2000 0.23% 0.20% 0.16% 0.30%
2001 0.19% 0.17% 0.13% 0.26%
2002 0.25% 0.22% 0.18% 0.36%
2003 0.39% 0.34% 0.27% 0.55%
2004 0.29% 0.26% 0.20% 0.43%
2005 0.22% 0.20% 0.16% 0.33%
2006 0.26% 0.23% 0.18% 0.40%
2007 0.32% 0.29% 0.23% 0.51%
2008 0.28% 0.25% 0.20% 0.46%
2009 0.29% 0.25% 0.20% 0.47%
2010 0.33% 0.29% 0.23% 0.55%

 27  5
1981-2010 1990

1990 1996 2000
2001 2010

0.30% 1
0.30% / 1990 0.51% 0.36%
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333 1990
1991 2006 2010 1

0.48% /
1994

334

 5 1981-2010

                                                      
333

334 0.2013 0.5157
3.4856 10.1640 2

16-26 2009 1

1981-
1985

1986-
1990

1991-
1995

1996-
2000

2001-
2005

2006-
2010

/  0.51% 0.36% 0.23% 0.23% 0.27% 0.30%
/

 0.45% 0.32% 0.21% 0.21% 0.24% 0.26%

/  0.38% 0.26% 0.17% 0.16% 0.19% 0.21%

/  0.36% 0.32% 0.26% 0.29% 0.39% 0.48%
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335

2006-2010

336

238 1 337

303 3 338

                                                      
335

2012 7 6
336

2008 2008

337 238 1
338 303 3
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1.

84  24
1981-2010  25 

1981-2010

 28
 3  4

 29

 28
1981-2010 339

1981 889 625 0 229 148 48 0 84
1982 1205 798 0 311 142 35 0 94
1983 898 688 0 188 163 35 0 114
1984 897 652 0 221 155 56 1 84
1985 836 623 0 185 233 55 0 157
1986 992 733 0 235 180 70 0 86

                                                      
339 69 101

1980 -2012
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1987 1104 859 0 212 144 66 0 65
1988 1295 966 0 298 118 48 0 64
1989 1307 985 0 294 132 66 0 55
1990 1214 968 0 226 138 84 0 52
1991 1162 910 1 213 187 107 0 75
1992 1268 1036 0 192 170 103 0 62
1993 1324 1088 1 202 223 152 0 63
1994 1295 1071 1 190 253 157 0 78
1995 1263 1047 0 180 288 169 0 93
1996 1226 1034 3 155 262 185 0 62
1997 1206 995 36 166 304 196 0 93
1998 1139 920 32 159 346 210 13 97
1999 985 783 49 120 360 213 29 93
2000 1084 817 80 150 389 204 36 111
2001 837 597 111 108 379 180 58 113
2002 920 557 177 25 133 480 144 88 44 167
2003 778 375 206 82 101 586 147 96 111 183
2004 767 299 195 113 134 667 151 120 157 194
2005 951 373 210 193 134 891 221 139 214 223
2006 1021 438 222 163 165 921 223 155 223 260
2007 949 380 174 177 167 921 206 145 220 282
2008 856 374 121 169 157 883 180 103 208 290
2009 824 353 118 163 149 793 167 61 187 275
2010 815 374 58 169 151 842 167 52 182 293

 29
1981-2010

1981 0.4672% 70.30% 25.76% 0.0778% 32.43% 56.76%
1982 0.5060% 66.22% 25.81% 0.0596% 24.65% 66.20%
1983 0.3294% 76.61% 20.94% 0.0598% 21.47% 69.94%
1984 0.3292% 72.69% 24.64% 0.0569% 36.77% 54.19%
1985 0.2711% 74.52% 22.13% 0.0756% 23.61% 67.38%
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1986 0.4198% 73.89% 23.69% 0.0762% 38.89% 47.78%
1987 0.7269% 77.81% 19.20% 0.0948% 45.83% 45.14%
1988 1.1354% 74.59% 23.01% 0.1035% 40.68% 54.24%
1989 1.1080% 75.36% 22.49% 0.1119% 50.00% 41.67%
1990 0.9865% 79.74% 18.62% 0.1121% 60.87% 37.68%
1991 0.7124% 78.40% 18.33% 0.1146% 57.22% 40.11%
1992 0.6323% 81.70% 15.14% 0.0848% 60.59% 36.47%
1993 0.6347% 82.25% 15.26% 0.1069% 68.16% 28.25%
1994 0.6478% 82.78% 14.67% 0.1266% 62.06% 30.83%
1995 0.6046% 82.90% 14.25% 0.1379% 58.68% 32.29%
1996 0.5414% 84.58% 12.64% 0.1157% 70.61% 23.66%
1997 0.5038% 85.49% 13.76% 0.1270% 64.47% 30.59%
1998 0.4806% 83.58% 13.96% 0.1460% 64.45% 28.03%
1999 0.3550% 84.47% 12.18% 0.1297% 67.22% 25.83%
2000 0.3631% 82.75% 13.84% 0.1303% 61.70% 28.53%
2001 0.2902% 84.59% 12.90% 0.1314% 62.80% 29.82%
2002 0.3146% 82.50% 14.46% 0.1642% 57.50% 34.79%
2003 0.2713% 85.22% 12.98% 0.2044% 60.41% 31.23%
2004 0.2564% 79.14% 17.47% 0.2230% 64.17% 29.09%
2005 0.2801% 81.60% 14.09% 0.2624% 64.42% 25.03%
2006 0.2741% 80.61% 16.16% 0.2472% 65.26% 28.23%
2007 0.2365% 77.03% 17.60% 0.2295% 62.00% 30.62%
2008 0.2077% 77.57% 18.34% 0.2142% 55.61% 32.84%
2009 0.2030% 76.94% 18.08% 0.1953% 52.33% 34.68%
2010 0.1992% 73.74% 18.53% 0.2058% 47.62% 34.80%

 28  29 1990
1991 138 1995 2 288

2006 921 1991 7
1990 2008

856 883

1987

1988
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6 1981-2010
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 29  25
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 4725 5912 6312 5640 4253 4465
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 7 1981-2010

1987
30

 7 1981-2010

3.

 29  25
 8 1981-2010  9 

1981-2010 30

1990

1981-
1985

1986-
1990

1991-
1995

1996-
2000

2001-
2005

2006-
2010

 
 0.0264% 0.0428% 0.0275% 0.0245% 0.0289% 0.0274%

 
 0.2641% 0.6069% 0.5255% 0.3714% 0.2332% 0.1726%

 
 0.0656% 0.0958% 0.1143% 0.1299% 0.1994% 0.2179%
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0.4000%
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 8 1981-2010

 9 1981-2010

1981-
1985

1986-
1990

1991-
1995

1996-
2000

2001-
2005

2006-
2010

  7.10% 5.97% 12.96% 19.17% 16.74% 13.69%
  71.66% 76.30% 81.67% 84.20% 82.60% 77.33%
  27.35% 46.91% 61.37% 65.38% 62.27% 56.86%
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  84.02% 87.74% 77.78% 71.88% 78.21% 80.29%
  24.00% 21.40% 15.48% 13.30% 14.34% 17.67%
  63.38% 45.22% 33.10% 27.45% 29.30% 32.11%
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41 1

74

340

 30
1981-2010

 30
1981-2010 341

1981 7 3 1 1363 1229 746 182 141 41
1982 7 3 1 1625 1483 865 225 148 47
1983 11 1 1 1370 1272 589 231 166 33
1984 15 1 0 1459 1376 597 206 167 39
1985 9 1 0 1416 1346 519 198 151 30
1986 28 0 0 1553 1463 377 242 200 24
1987 4 1 0 1880 1773 333 282 226 17
1988 21 5 0 1791 1677 247 323 255 24
1989 11 1 0 1868 1785 261 374 311 25
1990 14 4 0 1894 1809 288 309 253 23
1991 13 8 0 1875 1770 298 380 325 12

                                                      
340 2005

2004
341 69 101

1980 -2012
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1992 20 3 0 1910 1801 301 336 292 24
1993 10 4 0 2079 1979 291 416 339 35
1994 19 6 1 1893 1795 264 404 319 45
1995 14 4 1 1769 1678 244 399 321 48
1996 13 1 3 1559 1472 234 342 280 54
1997 26 6 0 1384 1308 229 422 327 42
1998 14 4 0 2281 2159 151 433 352 49
1999 19 8 0 1174 1115 187 484 369 52
2000 22 2 0 1152 1084 166 465 346 46
2001 38 10 1 1047 979 112 494 394 28
2002 29 3 0 913 863 119 525 430 18
2003 29 15 1 819 775 117 573 444 20
2004 28 8 0 1179 1140 98 363 290 19
2005 23 6 674 641 422 345
2006 10 1 639 614 460 390
2007 18 7 569 532 548 481
2008 23 5 589 560 425 371
2009 12 3 482 466 424 364
2010 14 4 378 339 388 329

 9

11

 9

 10
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11

11
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11
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 12
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 10 1981-2004

11 1981-2004

1981-
1985

1986-
1990

1991-
1995

1996-
2000

2001-
2005

2006-
2010

 
 18.37% 14.10% 32.89% 22.34% 28.57% 25.97%

 
 92.71% 94.67% 94.72% 94.54% 94.95% 94.51%

 
 74.18% 81.37% 82.48% 78.01% 80.06% 86.19%
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 6.12% 0.00% 2.63% 3.19% 1.61%

 
 45.85% 16.76% 14.68% 12.81% 11.27%
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 12 1981-2004

342 2007-2011
343

344

31
2007-2011 32  33

 31 2007-2011 345

                                                      
342

343

344

103 20
345 11 84-85

1981-
1985

1986-
1990

1991-
1995

1996-
2000

2001-
2004

 
 33.33% 0.00% 8.00% 14.29% 5.56%

 
 49.45% 17.70% 15.49% 13.55% 11.87%

 
 24.58% 9.08% 10.28% 14.52% 5.46%
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)

(

)

2007 12 142 1 1 156 21 84 7 4 116
2008 12 140 1 1 154 15 83 1 6 105
2009 10 144 0 1 155 7 93 2 7 109
2010 18 238 2 1 259 9 105 5 7 126
2011 12 177 1 7 197 14 103 2 4 123

64 841 5 11 921 66 468 17 28 579
12.8 168.2 1.0 2.2 184.2 13.2 93.6 3.4 5.6 115.8

 32 2007-2011 346

(

)
(

)

2007 1008 663 3 176 1850 554 167 177 51 949
2008 1017 786 4 189 1996 495 290 208 102 1095
2009 1133 864 4 312 2313 471 149 163 41 824
2010 1353 1034 6 369 2762 432 151 169 63 815
2011 1510 1244 6 497 3257 488 176 193 62 919

6021 4591 23 1543 12178 2440 933 910 319 4602
1204.2 918.2 4.6 308.6 2435.6 488.0 186.6 182.0 63.8 920.4

 33 2007-2011 347

                                                                                                                                                        
96 100 2007 -2011

346 96 100
2007 -2011

347 11 84-85
96 100 2007 -2011
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(

)

(

)

2007 298 388 0 234 920 351 282 220 68 921
2008 305 434 1 285 1025 283 290 208 102 883
2009 276 552 2 323 1153 228 275 187 103 793
2010 199 581 0 414 1194 219 293 182 148 842
2011 212 708 2 530 1452 219 309 212 176 916

1290 2663 5 1786 5744 1300 1449 1009 597 4355
258.0 532.6 1.0 357.2 1148.8 260.0 289.8 201.8 119.4 871.0

1.
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2007-2011

 15 2007-2011

 16 2007-2011

 15
 4

1981-2010

2007  2008  2009  2010  2011  

 8.33% 8.44% 6.45% 7.72% 6.60%
 54.65% 51.15% 49.16% 49.20% 46.55%
 32.39% 29.85% 24.11% 16.67% 14.74%
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2011 6.60% 14.74%
46.55% 16

2.

 31  32  33
 3

 4  17
2007-2011  18

2007-2011

 17 2007-2011

2007  2008  2009  2010  2011  

 24.14% 15.24% 8.26% 11.11% 13.01%
 77.03% 64.20% 76.94% 73.74% 74.10%
 62.00% 55.61% 52.33% 47.62% 47.05%
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 18 2007-2011

 17

57
253

252 5

 18

2007  2008  2009  2010  2011  

 72.41% 79.05% 85.32% 83.33% 83.74%
 17.60% 26.48% 18.08% 18.53% 19.15%
 30.62% 32.84% 34.68% 34.80% 33.73%
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 12
348  13

 12
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 15

 34 2007-2011 350

2007 22 6 6 0 8 20 4 3 1
2008 30 5 5 0 14 34 8 7 5
2009 29 3 3 0 14 37 8 6 5
2010 40 6 6 0 24 33 7 6 4
2011 26 2 2 0 20 20 10 8 4

147 22 22 0 80 144 37 30 19
29.4 4.4 4.4 0 16 28.8 7.4 6 3.8

 35 2007-2011 351

2007 1322 603 588 29 690 748 702 441 450
2008 1290 561 545 24 700 576 560 308 377

                                                      
350 2007-2011
http://www.judicial.gov.tw/juds/index1.htm 2013.6.12
351 2007-2011
http://www.judicial.gov.tw/juds/index1.htm 2013.6.12
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2009 1354 588 568 38 724 538 507 287 346
2010 1510 594 563 39 892 491 461 258 312
2011 1587 608 579 56 953 501 488 283 339

7063 2954 2843 186 3959 2854 2718 1577 1824
1413 590.8 568.6 37.2 791.8 570.8 543.6 315.4 364.8

 36 2007-2011 352

2007 142 57 53 2 61 308 263 231 196
2008 128 46 45 2 66 247 212 188 163
2009 154 56 53 4 81 224 196 150 149
2010 152 55 52 7 82 179 155 129 115
2011 142 45 39 6 85 155 132 96 108

718 259 242 21 375 1113 958 794 731
143.6 51.8 48.4 4.2 75 222.6 191.6 158.8 146.2

 34  35  36  12  13  14  15

 37
2007-2011  38

2007-2011

                                                      
352 2007-2011
http://www.judicial.gov.tw/juds/index1.htm 2013.6.12
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1.

 34  35 36
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 19 2007-2011

 34
 35  36  12  20

2007-2011
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 142 128 154 152 142
 1322 1290 1354 1510 1587
 22 30 29 40 26

0%
10%
20%
30%
40%
50%
60%
70%
80%
90%

100% 
 



  

116 

 20 2007-2011

 34  35  36
 21

 21 2007-2011

 34  35  36
 22

2007  2008  2009  2010  2011  

 42.86% 31.25% 20.00% 37.50% 33.33%
 95.41% 95.08% 93.33% 96.12% 95.90%
 70.37% 74.19% 76.71% 78.57% 78.95%
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 100.00% 100.00% 100.00% 100.00% 100.00% 100.00%
 97.51% 97.15% 96.60% 94.78% 95.23% 96.24%
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 22 2007-2011

2.

 34  35 36
 19

 23 2007-2011

2007  2008  2009  2010  2011  

 0.00% 0.00% 0.00% 0.00% 0.00%
 4.81% 4.28% 6.46% 6.57% 9.21%
 3.51% 4.35% 7.14% 12.73% 13.33%

0.00%

2.00%

4.00%

6.00%

8.00%

10.00%

12.00%

14.00% 
 

2007  2008  2009  2010  2011  

 308 247 224 179 155
 748 576 538 491 501
 20 34 37 33 20

0%
10%
20%
30%
40%
50%
60%
70%
80%
90%

100% 
 



  

118 

 34  35  36

2011  34

 24 2007-2011

 34  35  36
 25

 25 2007-2011

2007  2008  2009  2010  2011  

 20.00% 23.53% 21.62% 21.21% 50.00%
 93.85% 97.22% 94.24% 93.89% 97.41%
 85.39% 85.83% 87.50% 86.59% 85.16%

0.00%
10.00%
20.00%
30.00%
40.00%
50.00%
60.00%
70.00%
80.00%
90.00%

100.00% 
 

2007  2008  2009  2010  2011  

 75.00% 87.50% 75.00% 85.71% 80.00%
 62.82% 55.00% 56.61% 55.97% 57.99%
 87.83% 88.68% 76.53% 83.23% 72.73%

0.00%
10.00%
20.00%
30.00%
40.00%
50.00%
60.00%
70.00%
80.00%
90.00%

100.00% 
 



  

119 

 34  35  36  26

 26 2007-2011

238 1 325 1

353

 39
2007-2011  40

2007-2011  41 
2007-2011

                                                      
353

162 86-101 2008 11

2007  2008  2009  2010  2011  

 25.00% 62.50% 62.50% 57.14% 40.00%
 64.10% 67.32% 68.24% 67.68% 69.47%
 74.52% 76.89% 76.02% 74.19% 81.82%

0.00%
10.00%
20.00%
30.00%
40.00%
50.00%
60.00%
70.00%
80.00%
90.00% 

 



  

120

 39 2007-2011 354

2007 43 2 2 1 29 8 8 1
2008 11 3 2 1 27 4 4 2
2009 25 5 5 0 23 4 4 2
2010 9 3 3 0 43 16 15 2
2011 11 3 3 0 23 8 7 2

99 16 15 2 145 40 38 9
19.8 3.2 3 0.4 29 8 7.6 1.8

 40 2007-2011 355

2007 213 168 149 6 232 180 90 34
2008 156 122 107 2 215 165 91 20
2009 144 123 112 7 151 125 59 19
2010 151 127 111 6 154 122 56 8
2011 145 121 112 9 139 120 51 12

809 661 591 30 891 712 347 93
161.8 132.2 118.2 6 178.2 142.4 69.4 18.6

                                                      
354 2007-2011

http://www.judicial.gov.tw/juds/index1.htm 2013.6.6
355 2007-2011

http://www.judicial.gov.tw/juds/index1.htm 2013.6.6



  

121

 41 2007-2011 356

2007 39 20 17 6 129 66 58 34
2008 34 15 15 2 99 66 40 20
2009 36 25 23 7 77 41 26 19
2010 45 30 25 6 50 34 22 8
2011 29 20 17 9 65 38 16 12

183 110 97 30 420 245 162 93
36.6 22 19.4 6 84 49 32.4 18.6

 13  14  15
42

2007-2011  43
2007-2011

                                                      
356 2007-2011

http://www.judicial.gov.tw/juds/index1.htm 2013.6.6



 
 

12
2

 4
2 

20
07

-2
01

1

20
07

4.
65

%
10

0.
00

%
50

.0
0%

78
.8

7%
88

.6
9%

3.
57

%
51

.2
8%

85
.0

0%
30

.0
0%

20
08

27
.2

7%
66

.6
7%

33
.3

3%
78

.2
1%

87
.7

0%
1.

64
%

44
.1

2%
10

0.
00

%
13

.3
3%

20
09

20
.0

0%
10

0.
00

%
0.

00
%

85
.4

2%
91

.0
6%

5.
69

%
69

.4
4%

92
.0

0%
28

.0
0%

20
10

33
.3

3%
10

0.
00

%
0.

00
%

84
.1

1%
87

.4
0%

4.
72

%
66

.6
7%

83
.3

3%
20

.0
0%

20
11

27
.2

7%
10

0.
00

%
0.

00
%

83
.4

5%
92

.5
6%

7.
44

%
68

.9
7%

85
.0

0%
45

.0
0%

16
.1

6%
93

.7
5%

12
.5

0%
81

.7
1%

89
.4

1%
4.

54
%

60
.1

1%
88

.1
8%

27
.2

7%

 4
3 

20
07

-2
01

1

20
07

27
.5

9%
10

0.
00

%
12

.5
0%

77
.5

9%
50

.0
0%

18
.8

9%
51

.1
6%

87
.8

8%
51

.5
2%

20
08

14
.8

1%
10

0.
00

%
50

.0
0%

76
.7

4%
55

.1
5%

12
.1

2%
66

.6
7%

60
.6

1%
30

.3
0%

20
09

17
.3

9%
10

0.
00

%
50

.0
0%

82
.7

8%
47

.2
0%

15
.2

0%
53

.2
5%

63
.4

1%
46

.3
4%

20
10

37
.2

1%
93

.7
5%

12
.5

0%
79

.2
2%

45
.9

0%
6.

56
%

68
.0

0%
64

.7
1%

23
.5

3%
20

11
34

.7
8%

87
.5

0%
25

.0
0%

86
.3

3%
42

.5
0%

10
.0

0%
58

.4
6%

42
.1

1%
31

.5
8%

27
.5

9%
95

.0
0%

22
.5

0%
79

.9
1%

48
.7

4%
13

.0
6%

58
.3

3%
66

.1
2%

37
.9

6%



  

123

1.
 39  40  41

 27  28

 27 2007-2011

 28 2007-2011

 29

9

2007  2008  2009  2010  2011  

 39 34 36 45 29
 213 156 144 151 145
 43 11 25 9 11

0%
10%
20%
30%
40%
50%
60%
70%
80%
90%

100% 
 

2007  2008  2009  2010  2011  

 129 99 77 50 65
 232 215 151 154 139
 29 27 23 43 23

0%
10%
20%
30%
40%
50%
60%
70%
80%
90%

100% 
 



  

124 

 29 2007-2011

2.

 39  40  41  30  31 32 33

 30  31
100%  32  33

357

                                                      
357 2007 4.65%

      

   

2007-2011  67.35% 100.69% 26.06% 31.22% 53.35% 37.74%

0.00%

20.00%

40.00%

60.00%

80.00%

100.00%

120.00%
 



  

125

 30 2007-2011

 31 2007-2011

2007  2008  2009  2010  2011  

 4.65% 27.27% 20.00% 33.33% 27.27%
 78.87% 78.21% 85.42% 84.11% 83.45%
 51.28% 44.12% 69.44% 66.67% 68.97%

0.00%
10.00%
20.00%
30.00%
40.00%
50.00%
60.00%
70.00%
80.00%
90.00% 

 

2007  2008  2009  2010  2011  

 27.59% 14.81% 17.39% 37.21% 34.78%
 77.59% 76.74% 82.78% 79.22% 86.33%
 51.16% 66.67% 53.25% 68.00% 58.46%

0.00%
10.00%
20.00%
30.00%
40.00%
50.00%
60.00%
70.00%
80.00%
90.00%

100.00% 
 



  

126

 32 2007-2011

 33 2007-2011

 39  40  41  15
 34  35

2007  2008  2009  2010  2011  

 100.00% 66.67% 100.00% 100.00% 100.00%
 88.69% 87.70% 91.06% 87.40% 92.56%
 85.00% 100.00% 92.00% 83.33% 85.00%

0.00%
10.00%
20.00%
30.00%
40.00%
50.00%
60.00%
70.00%
80.00%
90.00%

100.00% 
 

2007  2008  2009  2010  2011  

 100.00% 100.00% 100.00% 93.75% 87.50%
 50.00% 55.15% 47.20% 45.90% 42.50%
 87.88% 60.61% 63.41% 64.71% 42.11%

0.00%
10.00%
20.00%
30.00%
40.00%
50.00%
60.00%
70.00%
80.00%
90.00%

100.00% 
 



  

127

 34 2007-2011

 35 2007-2011

2007 2011

2007  2008  2009  2010  2011  

 50.00% 33.33% 0.00% 0.00% 0.00%
 3.57% 1.64% 5.69% 4.72% 7.44%
 30.00% 13.33% 28.00% 20.00% 45.00%

0.00%

10.00%

20.00%

30.00%

40.00%

50.00%

60.00% 
 

2007  2008  2009  2010  2011  

 12.50% 50.00% 50.00% 12.50% 25.00%
 18.89% 12.12% 15.20% 6.56% 10.00%
 51.52% 30.30% 46.34% 23.53% 31.58%

0.00%

10.00%

20.00%

30.00%

40.00%

50.00%

60.00% 
 



  

128

murder assault

1997

358

359

360

                                                      
358 246

359

101 73 151-152 2012 11 29
13 12

7 83
360

2011 23
http://www.e-stat.go.jp/SG1/estat/GL08020103.do?_toGL08020103_&listID=000001100065&disp=Ot
her&requestSender=dsearch 2013.6.5



  

129

Federal Ministry of Justice

1.

2009 3000
361

3000
3000

2.

362

1997 2011  36  37 2000
1999
21 363

 36  37 2000

2000
2000

                                                      
361 176 143-144 Burkhard Madea Johanna Preuß

1500 2000

Burkhard Madea, Johanna Preuß, Medical malpractice as reflected by the forensic evaluation of 
4450 autopsies, Forensic Science International, 190, 58-66(2009). 
362

2012 10 26
http://www.mhlw.go.jp/stf/shingi/2r9852000002mu39-att/2r9852000002muvx.pdf
2013.3.30
363 21

38 1 15 1560



  

130

 36 1997-2011

 37 1997-2011

 36  37 2007 2011

173.8 76.2

1997
 

1998
 

1999
 

2000
 

2001
 

2002
 

2003
 

2004
 

2005
 

2006
 

2007
 

2008
 

2009
 

2010
 

2011
 

 12 19 20 80 80 118 195 199 177 163 194 186 116 105 107

 7 9 13 33 17 42 39 43 30 21 43 32 30 24 32

0

50

100

150

200

250

(
) 

1997
 

1998
 

1999
 

2000
 

2001
 

2002
 

2003
 

2004
 

2005
 

2006
 

2007
 

2008
 

2009
 

2010
 

2011
 

 3 9 10 24 51 58 68 91 91 98 92 79 81 75 54

0

20

40

60

80

100

120

(
) 



  

131

364

3.

 31 
2007-2011

300

365 2007-2011
2007 366

367 368

 16
 17  44

                                                      
364 2007 2182

15
5

101 73 151-152 2012 11
29 http://jcqhc.or.jp/about/ 2013 7 11

22
45 2011 8 30

365 2013 6 3
http://www.moj.gov.tw/fp.asp?xItem=126021&ctNode=27442&mp=001 2013.6.7
366 Jörg-Martin Jehle, Criminal Justice in Germany, FEDERAL MINISTRY OF JUSTICE, 5th, 20-21, 2009 
367 2011

23
http://www.e-stat.go.jp/SG1/estat/GL02100103.do?kicd=00130 2013.9.24
368

2007 -2011 19 -23
http://www.e-stat.go.jp/SG1/estat/GL08020103.do?_toGL08020103_&listID=000001100065&disp=Ot
her&requestSender=dsearch 2013.6.5



  

132

 16

 17 369

 44

406,814 4,876,989 1,523,777* 2,251,711
516,736 5,770,785 1,935,504

1.27 1.18 1.27*
*

100 10,000

 18  19

 18

                                                      
369



  

133

 19

370

371  20

 20

21

                                                      
370

371



  

134

 45

 21



 
 

13
5

 4
5 

30
0

3,
00

0
76

.2
17

3.
8

37
2

23
,1

62
,1

23
81

,7
51

,6
02

12
6,

30
0,

00
0

12
6,

30
0,

00
0

40
6,

81
4

4,
87

6,
98

9
1,

52
3,

77
7*

2,
25

1,
71

1
37

3
1.

6
3.

6
2.

2
2.

2
37

,0
59

29
4,

30
6

27
7,

86
0

27
7,

86
0

1.
00

1.
00

3.
40

0.
69

1.
02

1.
00

1.
00

1.
26

0.
03

0.
08

1.
00

1.
00

2.
83

0.
05

0.
11

0.
07

4%
0.

06
2%

0.
00

5%
0.

00
8%

*

 
37

2
ht

tp
://

so
w

f.m
oi

.g
ov

.tw
/s

ta
t/y

ea
r/l

is
t.h

tm
20

13
.4

.1
ht

tp
://

w
w

w.
m

of
a.

go
v.

tw
/R

eg
io

ns
/In

de
x/

?o
pn

o=
ce

cd
c3

f9
-5

64
2-

40
76

-a
90

2-
f8

27
67

83
16

3d
20

13
.4

.1
20

11
20

10
12

31
20

11
9

37
3

19
1



  

136

3000
3.53 3.40

2.25 1.26
3.53 2.83

76.2
173.8

5.45 0.69
1.02 1.38

0.03 0.08
5.45

0.05 0.11

0.074% 0.062%
0.005% 0.008%

374

1990 2000
35.7%375

Public charge
Application for a panel Conditional disposal

23.4%

1993 376

32.6% 377

                                                      
374

375

http://www.tma.tw/se_dis/48files/%E6%9E%97%E8%90%8D%E7%AB%A0-%E9%86%AB%E7%99
%82%E7%B3%BE%E7%B4%9B%E5%AF%A6%E8%AD%89%E7%A0%94%E7%A9%B6_%E5%
85%A8%E8%81%AF%E6%9C%83%E8%AC%9B%E7%BE%A9.ppt 2013.4.7
376 ― 218
1993 12 1

1993 1~2%
377 2 2 1



  

137

98.4% 1.6%
1999 2000

2000 2004  37
292 846

76 378 26.02%
8.9%

2007 2011 36.86%

 31
2007-2011 2007 2011

300 26
8.67%

 46
2007-2011  46  47

42.58% 48

 46 2007-2011 379

( )

2007 221,486 159,291 35,075 90,796 506,648
2008 231,813 167,633 36,977 89,720 526,143
2009 216,540 172,462 39,387 90,358 518,747
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