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Abstract

The design of Taiwan’s environmental impact assessment (the “EIA”) was 
modeled from the National Environmental Policy Act (the “NEPA”) of the United 
States. However, significantly different from the legal design of the EIA of the United 
States, Taiwan’s review committee (the “EIA Committee”) established by the 
environmental protection agencies is in charge of EIA, and EIA committee has veto 
power to decide whether the development activity, supported by the competent agency, 
can be done. The controversy surrounding the third-stage construction of the Central 
Taiwan Science Park (“CTSP”), which is a famous EIA case, involves article 14 of the 
Environmental Impact Assessment Act (the “EIA Act”), the types of administrative 
litigation, and the standing of citizen suit. 

First, with an overview of all the court decisions of CTSP, this thesis finds out 
that Paragraph 1, Article 14 of the EIA Act is the most important issue, the 
interpretation of which affects the types of lawsuit which local residents who are 
influenced by the development activity may raise as the plaintiff, as well as the choice 
of temporary right protection mechanism in the EIA cases. This thesis argues that in 
cases where the review of an EIA procedure is not completed, or that a conclusion of 
a complete review is revoked afterwards, the development activity permission issued 
by the competent authority is invalid. 

Second, although the EIA procedure and development permission procedure led 
by the competent authority together form an instance of “multi-stage administrative 
disposition”, the validity of the development permission still depends on whether the 
granting of permission conform to the EIA regulation. Except the building permit 
issued by the competent industry authority and can be deemed as a kind of the 
development permission, other kind of building permit and permission issued under 
the Regional Plan Act are not regulated by EIA regulations. 

In addition to the revocation suit in the case of the third-stage CTSP, plaintiffs 
also file a citizen suit. Taiwan’s citizen suit provision of the EIA Act was also 
modeled from the provision of the Clean Air Act and the Clean Water Act of the 
United States. Compared with the citizen suit provision which not stipulated in the 
NEPA of the United States,� the victims or public interest groups in Taiwan can file a 
citizen suit according to the EIA Act when the competent authorities have failed to act 
in accordance with the law within sixty days after receipt of a written notification 
from the victims or public interest groups. 



 

 
iv 

 

Using a comparison between the classic environmental cases of the United States’ 
Supreme courts and the decisions of Taiwan’s Administrative Courts, this thesis 
argues that when the court applies the Theory of Protective Norms to review the 
standing of the victims, it should recognize environmental interests as the right 
protected by the EIA codes. Considering the specialization and capability of the 
public interest groups and the interests of preventing opportunistic litigation, the court 
should narrow the scope of the standing to the extent that only environmental groups 
have the standing to bring citizen suit. 

Back to the cases of the third-stage CTSP, the plaintiff should file a suit to revoke 
the conclusion of the EIA review, the permission of exemption from EIA review, and 
the permission issued under the Regional Plan Act, as well as file a suit to declare that 
the administrative act of the issuance of the development permission by National 
Science Council is void. Because the building permit issued by CTSP Administration 
is also a development permission for the construction of a factory, the plaintiff should 
file actions to declare that an administrative act is void, too. The plaintiff should also 
file a motion for cessation of the compulsory execution during the merits. In case of 
emergency situations, such as violations by the proposed agency or the competent 
authority, the plaintiff can file a motion to obtain an injunction maintaining a 
temporary status quo with regard to the legal relation in dispute. 

Lastly, the court can use the same review standards both in cases facing motion 
for cessation of the compulsory execution, and in cases facing motion for the 
provisional disposition. This thesis suggests that a preliminary review on the merit 
can help the court allocate risk correctly, minimize the error of the ruling, and cease 
controversy before the suit is final. The most important point is that the court should 
make the ruling timely and�effectively to protect the plaintiff’s rights, the absence of a 
ruling of such kind is the reason why the controversy of the third-stage CTSP 
becomes more complicated. 

 

Keywords: the third-stage construction of the Central Taiwan Science Park
Environmental Impact Assessment Act the conclusion of EIA review an 
administrative litigation in environmental impact assessment case citizen suit
temporary right protection mechanism 
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