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Abstract

The design of Taiwan’s environmental impact assessment (the “EIA’) was
modeled from the National Environmental Policy Act (the “NEPA”) of the United
States. However, significantly different from the legal design of the EIA of the United
States, Taiwan’s review committee (the “EIA Committee”) established by the
environmental protection agencies is in charge of EIA, and EIA committee has veto
power to decide whether the development activity, supported by the competent agency,
can be done. The controversy surrounding the third-stage construction of the Central
Taiwan Science Park (“CTSP”), which is a famous EIA case, involves article 14 of the
Environmental Impact Assessment Act (the “EIA Act”), the types of administrative

litigation, and the standing of citizen suit.

First, with an overview of all the court decisions of CTSP, this thesis finds out
that Paragraph 1, Article 14 of the EIA Act is the most important issue, the
interpretation of which affects the types of lawsuit which local residents who are
influenced by the development activity may raise as the plaintiff, as well as the choice
of temporary right protection mechanism in the EIA cases. This thesis argues that in
cases where the review of an EIA procedure is not completed, or that a conclusion of
a complete review is revoked afterwards, the development activity permission issued

by the competent authority is invalid.

Second, although the EIA procedure and development permission procedure led
by the competent authority together form an instance of “multi-stage administrative
disposition”, the validity of the development permission still depends on whether the
granting of permission conform to the EIA regulation. Except the building permit
issued by the competent industry authority and can be deemed as a kind of the
development permission, other kind of building permit and permission issued under

the Regional Plan Act are not regulated by EIA regulations.

In addition to the revocation suit in the case of the third-stage CTSP, plaintiffs
also file a citizen suit. Taiwan’s citizen suit provision of the EIA Act was also
modeled from the provision of the Clean Air Act and the Clean Water Act of the
United States. Compared with the citizen suit provision which not stipulated in the
NEPA of the United States, the victims or public interest groups in Taiwan can file a
citizen suit according to the EIA Act when the competent authorities have failed to act
in accordance with the law within sixty days after receipt of a written notification

from the victims or public interest groups.
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Using a comparison between the classic environmental cases of the United States’
Supreme courts and the decisions of Taiwan’s Administrative Courts, this thesis
argues that when the court applies the Theory of Protective Norms to review the
standing of the victims, it should recognize environmental interests as the right
protected by the EIA codes. Considering the specialization and capability of the
public interest groups and the interests of preventing opportunistic litigation, the court
should narrow the scope of the standing to the extent that only environmental groups

have the standing to bring citizen suit.

Back to the cases of the third-stage CTSP, the plaintiff should file a suit to revoke
the conclusion of the EIA review, the permission of exemption from EIA review, and
the permission issued under the Regional Plan Act, as well as file a suit to declare that
the administrative act of the issuance of the development permission by National
Science Council is void. Because the building permit issued by CTSP Administration
is also a development permission for the construction of a factory, the plaintiff should
file actions to declare that an administrative act is void, too. The plaintiff should also
file a motion for cessation of the compulsory execution during the merits. In case of
emergency situations, such as violations by the proposed agency or the competent
authority, the plaintiff can file a motion to obtain an injunction maintaining a

temporary status quo with regard to the legal relation in dispute.

Lastly, the court can use the same review standards both in cases facing motion
for cessation of the compulsory execution, and in cases facing motion for the
provisional disposition. This thesis suggests that a preliminary review on the merit
can help the court allocate risk correctly, minimize the error of the ruling, and cease
controversy before the suit is final. The most important point is that the court should
make the ruling timely and effectively to protect the plaintiff’s rights, the absence of a
ruling of such kind is the reason why the controversy of the third-stage CTSP

becomes more complicated.

Keywords: the third-stage construction of the Central Taiwan Science Park -
Environmental Impact Assessment Act - the conclusion of EIA review : an
administrative litigation in environmental impact assessment case - citizen suit

temporary right protection mechanism
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* JE{&30E ¢ In order to protect the environment, the precautionary approach shall be widely applied
by States according to their capabilities. Where there are threats of serious or irreversible damage, lack
of full scientific certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation.
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AR F E%’W 72 (Clean Air Act, CAA ) ~ 7&57#/K% (Clean Water Act, CWA ) ~

EREE 18,% (Resources Conservation and Recovery Act, RCRA ) % fifirh

1T HI( technology-forcing )H A {H: ; 47 IR E ~ HE AT (/% ( Comprehensive
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fEIEm (liability ) By -
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AB R (ERIRE e 2 Fp -
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BV RN - (AR ' E 2 B g HIE 2 BN B R R BRI AR 2

&3] ( National Environmental Policy Act-Regulations: Implementation of Procedural

3 IHZERS - EIRTEE 0 H 290-292 -

* R {637 5“To declare a national policy which will encourage productive and enjoyable harmony
between man and his environment; to promote efforts which will prevent or eliminate damage to the
environment and biosphere and stimulate the health and welfare of man; to enrich the understanding of
the ecological systems and natural resources important to the Nation; and to establish a Council on
Environmental Quality.”
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jt CET -
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8 42 US.C. § 4332(c).
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Z MEFIEELR ( Sicherungsfunktion ) ~ 43 Mg BEL AR 88 55 #) El s ( Verteilung und
Minimierung des Fehlentscheidungsrisikos ) » DL & B B [F F ( interimistische
Befriedungsfunktion ) SEIfRE » FELZHYIEIL N - DUSE M 4ERF A 2RO R e
R SERR AT ARIEAREE -

RN TER 7T Z ST » WGTTRRESS 93 -3 1 ik ~ ITEGERAIESS 116 1%
5 1V IEMUE - (RBR " FHRATAME L L JFRD BIEEERUAEREGAZS 5T
FERTRAAE L E]1% - FERERH R B ahn - THERDBH ST RaT rl i RGTan - PssE
Ay Al H SR 3E £ E R T 38 Z B3 T et il - AR KT R 4R S A T T B
ST Ry MRS RE 2 W B A Al [BHE M » Ryl o0 R S5 HUS A ZE 55 H A
& » AHEHETT Z FRSH T R OGN Al BERIRE SN (R ZTARRIAIN ATAE

07 FHRIE 0 [F5E 70 0 B 154 -

1 PR (2010) > (FEBARANEL © = - 5 - B BEARHEGI A E - PRISHEE R BE) (&
EREMESE) 0 B 1613 > H 20 ¢

' ZEreEE (2001) > (RIERTIVE 2B R - (3 BURSMEE) - 778 H 18 -

1O BRERET (2009) 0 (AH5 A B CREERUETR T BT R A (R I 2 BT — DAGRSIE 245 R 3T
Rty A ABREEEIIZEE 98 FEIaTE - H 18 -
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FEE REERSEEREHIE BE R

HHERE > SIRE S FRMMEEE LG EIR > NI - R ReE il 2 AR
FEAFE Z EEVEA ST -

MEP R =R 2 = TTBUARE 98 FERE 56 146 Staloe 2B » (L
BB RN R 2 R o - RN TR Z MR » PR SR — A TRA
HE 95 FERRVE AR  WEILSSFTEUABESIZ (LT 95 FIRaTE
mEGE o L 97 4 H 14 HEALEFTEUARE 97 FEEFS 32 SER L 2R
=ITBUER R B 2 98 5 12 H 31 HE &S TBUABUATE R RI1Z k3T 2 30E
i1 99 & 1 A 21 HiEx&E TBUERE 99 FEEHIF 30 SRARLERF IR AR - HH 95
IRV HE BT -

FREEERR T EEEE 248 ) ZRRE 0 L TR AR E R R R R
REEAABREE > RE—RECEAL > WwAPTTREINDARABEZLZED
T o RABEZFULEME > HAMBEBENEAZBE o MRS AKHE
05 FFIRFVED4EIm L BITO T AEUIE 2B » TEZ R T CHNEA
IR TTRIEASAEE - ISR 2 2aats Mo  AHRE S TECE
B 99 FEFEE TS 2032 FE 2 FAR > HI| DIFREE R Bt AR TH I [ A AIER R A 2R
14 FRZFUE 5805 TP R BB B AL 0 R AME  EE AR
FERLAFRTRZEBRARL ALk E S CEBARKEE SEF | AHBE
AARYEZRZMBTE HBEBRAEAYEZEZHETRIEZHE .. (F
SEATE@AE 1915) B2 REE T RUBBA EALEHHHBBAMLERZ
BE WE EAB#ENeAZRE | I AN ARERRZE AR T HETRTE
FREGE - MAIBCEMR T BB EBREM AR EZ HEE E - DR ERERE
FEFICREERIE Z REFIRECR - Sy BB atar b s - FIEEE IR 2 ThAk -

ALEBEST YRR OReE 255 AN SR Tt 2R (B ST e T Bl H Ay
TERUE IEFIT ZE0E > ARRRF AP RIE BB NEIEER 95 FIurE st
FRO7THES H S HES H 15 HIHE - B S HRE IR T Hi R s B ih 2 sl T
FZ B R BT ] > TRVEE S A 5 BA BT Rat o Z ST AT
TBABLEE = RAZEI A Z &) - BB (R 2 B AR H AR A
[F— ZARAE > TR G U TR R E H - ASON T —E R — P55
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BREP RN TBORUE RIS 2 PRET — DA R =HH Ry o]
FWOE FHHETHFDIRFZEHE

- SRFREF

PRI S GG BT A A  BE TR DUR AR AT
7 DRGSR « BETATBUR Y TR B L TR R SERA R = A%
SRR o RETRLAEREASE 23 (655 8 TH ~ 4 O TR AR - B RAAR
FEH SRR BN ARG FIE » T B 5 0% > 3052 BBl > B
ASCUA T (AR ARBL AR BARE TS % Pt BB E R B &
e Tat R+ PR RARABYTBTSES 35 (R EBSRA T LIS «

CEFBRARBAE L ARFRREERZIBE

K

— >~ EHEE

EEESTHRELE b RIMRIEOReE AT K iy 1A a7 28 - FI95 i 1E
RSP B EE - EZEDUARIFEA (citizen suit) FREKEBLISNEAEA (judicial
review ) fFEC > DAFEST R AR S EAAIRER] (participatory rights ) ' o B F %
BRI REEEME S A RIFAGRIOR AL A NS TE A REN AR
72 (Emergency Planning and Community Right-to-Know Act, EPCRA ) {45 KIEURF
AHAFLEYER &R ME R ARIFEAR GBI 5,
ERIEM > $5ELRIFZ25R0E (Clean Air Act) BLEISKIE (Clean Water Act) %5
BL» VERE Z MRS E — 2 15 [ F 22 RUEBLRIF /KA Z TG HTE i fe
B MEREDER G Z L ARE Y N RIHAGK - NI BB AR TIRAR
AP -

1970 FEIF2ERIEES 304 (A’ > BT{T A (any person) A]LLH C 4242
FENBRETEA » BHEL 1A BRITEA R Seim] » W& VIR YO AFR A T — ([ it
# o PR REP A RIFAGKAVIDERET » (h | B EDUTF R TR F 2= R

DS (1990) - (HEEREUARS AT ) - (EEEREDARE) > He-8 - &b BT -
PR (2002) 0 ( RFESHBILAS 2 #IT)  CREBERIUARE) - 5236 Gt : Tt -

3 Clean Air Act, 42 USC § 7604.

78



FUE PR EETRFEAE 2 EE

& BRI EE R THETRMEI® - 1972 SRK0A5S 505 e’ - Bl
PR RE 2N RETEARREER » AEMIAR (any citizen) ZFz552 A H5
B2 AN EZE - PAE CRFARE A RIS - E/FEHH B Sierra
Club v. Morton F1 Lujan v. National Wildlife Federation FH SR iy B 220 -

R RETEA Z et B 2 ESRAVER R > A0 Ry i » 55— oAl (Rl
B RIS U THVRER] T (EEE (BEER) Z1Th  EA
& AR H C R AT AR R R 55 A A E (e IR OR R b
HETTAE 2 - ABRORESINTTEHIEENE (non-discretionary ) . ZJATERR
B AT NS T ARE AT [ AR SR R E R -

IEE BB RTRAR R IREIEM: - S HIRREE R EaEstY
JFIEF BT FyEiEE % (nondiscretionary act or duty ) FEEESTEL 5 BRI EUMETI
BUEIATTHERD W AR IR B B RS NBUN Chta B4 F 5 N AR
TS HE it AR5 A4 I ST AR ~ [RAIEGEn 1 - RIS A R © 5
RS REFEART » 75— E AR SR n S Rw 00 F A & Bl A S DU
R EFETEWMEE L BRSO » DU AR RIR AR & - SRk
FIF SRR A RIAZ B - ARITEATRTIIRE AT S EAH < - DUF 1E 55
1T R ECEOR TEMRIP T B SIS i DL B RUE E 20K » MR KA Al
SRS 0 DA BREREA HIE & -

* Katherine B. Steuer & Robin L. Juni, Court Access for Environmental Plaintiffs: Standing Doctrine
in Lujan v. National Wildlife Federation, 15 Harv. Envtl. L. Rev. 187,225 (1991).

3 Clean Water Act, 33 USC § 1365.

6 Steue & Juni, supra note 4, at 226.

TSR R 1 H 68 HESEF (2013) > (RETEAP ARIFARIATEM - RS TECE
[t 101 FEREEF55 1888 SEfE KRR ARG ) - (H EEHIR R ) » 25 193 » H 76-77 -

S TEMERS S [FEE 2 0 H 240-243  (HESES - [FIRTEE 0 H 77

O BEMERS [FEE 2 EH 243-244 -
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=~ RE B2 &Y E A

~

NSNS i YRR SR CIPAN S ot /AR A = R g I el s e )
P E S NERE (standing) Z[RH] - DUNsESEEIBEFERE L E N EEEEE L
e > DU B {71 - B RBEREUE EARIRAZ 2 -

(=) EFEABHZHMR

SRR AR BAEERE  IREEE 3 RE" R ATE T2 (case)
g I F#55 (controversies ) | [fi&E 3 A% (standing ) & E]7AFE A (judicial
jurisdiction ) FfEZEMf: —'" > FILEEAN—FNEEH T — 8T & 8k F

RRZFREMT  TFAMLEMHZTARBHIAN TG > UEWEENE
4E%IZ .

Valley Forge Christian College v. Americans United for Separation of Church
State (1982)" ZEABHHAFEERRIATAE 3 HRATERE S ESIREIRE
(irreducible minimum) ' o [ AR 2 BIATT Ry > TR S E AT 2
FERNZFIEENEE  MZEE 0SBRSBI T R > HFEEARER
ARWHAGLIEE - REHEFaeBAEEES (injury-in-fact) ~ KSR A
(causation) ~ H[[E[{EF: (redressibilty ) HYZEK » ZHEEREIAS = MR PVEHY
felp A NFE LEREHom e » ARy T REAEETHZF & ( prudential
consideration ) " > 41 LASE =& Z MR B0R 2 Fy ERAME ~ 1R EIZ AT A i

0 {6 Bs“The judicial power shall extend to all cases, in law and equity, arising under this
Constitution, the laws of the United States, and treaties made, or which shall be made, under their
authority; to all cases affecting ambassadors, other public ministers and consuls; to all cases of
admiralty and maritime jurisdiction; to controversies to which the United States shall be a party; to
controversies between two or more states; between a state and citizens of another state; between
citizens of different states; between citizens of the same state claiming lands under grants of different
states, and between a state, or the citizens thereof, and foreign states, citizens or subjects.”

" EERBENE TR AR o SR R EAR TR AR T AE & S A K E e T -
2 Sierra Club v. Morton, 405 U.S. 731 (1972).

" Valley Forge Christian College v. Americans United for Separation of Church State, 454 U.S. 464
(1982).

' K. S. Coplan, Refracting the Spectrum of Clean Water Act Standing in Light of Luyan v. Defenders
of Wildlife,22 Colum. J. Envtl. L. 169, 177 (1997).
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FUE PR EETRFEAE 2 EE

( generalized grievances ) ~ f2H 2~ FiRIE A F A SE AT TRIEEGEFE AU A 2a
B TR ESR " -

BEDE EZ AR - B FEIN A %32 (Public Interest Actions) 22—
BB 2RI SR A RTRAYZEE A L EE R R EeEs AR
3K > BEbR (abrogate) JARGEEBFERE N ES B ZZK » KRG TZE
EbtEEEE 2 RN FRES @S 5 = ABIYh iV a4 T RS0
M#BZEE (private attorneys general ) {RFRAFFZEITHEAERN" » FIELIBEAR
TRAR 2GR EE A 2 TR -

TR BRI R RERR SR A A RFREAR L HUE - HiE B
Bt T2 774 ( the Administration Procedure Act; APA )25 10 & (5 U.S.C § 702)
RE T BBURATA XA B BAE LR E 0 R B BURAT A TR B 48 M kR
ZRHBERBREZBA > FRFRa2%EE S MR EEE ST
MEEFRE 2R FDEFFE S NS 2 HUE - RS R TERE AR ik
o WAREEE LEENERZRRER - DAGSHIEMERER B
( within the meaning of a relevant statue ) [RIEURF 2 38751 T R Z 2 A Flg 2 ul=
= (adversely affected or aggrieved) " ; TEBEFSTEAR % 2 STan B A B 1H
3R o BIF25HEE 2 %4 (the zone of interest test) * » HF BRI EEREIE
AR AR B R G TR A R EREE > DR S 2 FE B B
EERPT fE™

Steuer & Juni, supra note 4, at 189.
0 BEMRL S [FHE 20 H 233-234
Steuer & Juni, supra note 4, at 232-33.

JF 6 F5“A person suffering legal wrong because of agency action, or adversely affected or
aggrieved by agency action within the meaning of a relevant statute, is entitled to judicial review
thereof.”

19 Steuer & Juni, supra note 4, at 190.
2 Id. at 191.
2! Federal Election Commission v. Akins, 524 U.S. 11 (1998).

22 Allen v. Wright, 468 U.S. 737 (1984).
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(=) sl EH 2 H

Sierra Club v. Morton™ 2% » {4 i = Al SR B (2 25 2 S BHZE 0] » J% 5%
SR E o DURFSTERERA 5 US.C § 702 BElEsaA 2 RS tg - JARE T
RIS 2 AT B B BMEE ) @ B AT E RS2 E M B4 TR AL L AR
XA OA BHRE N > MIERGIUTRIE AR | AR T 2R e
RBBHRERE  DREHENTERE  FARLGATLENEESEY >
EEIRIEA R RS ARIE RS A R T ERR EORERER —E
TReWH B LIEE MAEREFAZLLEEH LA R LHBEY
% [t Sierra Club A £ 5E ALY & B4 B IS the Mineral King Valley » i
R B EREREE LAVes » EEMZIRE  EAREREE N HEHE -

£ United States v. Students Challenging Regulatory Agency Procedures®’ 2
1 > Students Challenging Regulatory Agency Procedures ( SCRAP) JRELAIHFAT
BUERFE 5 US.C § 702 fRiCaran - BiFl e Abefeiiatlm < 28E £ B
SCRAP HY% & A R IH AN & 6 Z AR ~ %0~ LI H A &R - (EAEE =
TeLls - $9%8 ~ B2 (5 - #ATBH Sierra Club ZEH B 2™ IEHISEENIfRRE
b oAb T R @B A SCRAP £ XM E R EME 8 AT RMEA A

=
BN o JEBEE Ry ANZE L Sierra Club 27 A[F] » 7E/* SCRAP T3k " £ 8 &
HRARREIEMERAT A e ERBEACEHa RERERAE

# Sierra Club v. Morton, 405 U.S. 727 (1972).

* Id. at 733.

* Id. at 734.

* Id.

*7 United States v. Students Challenging Regulatory Agency Procedures, 412 U.S. 669 (1973).
* Id. at 685.

* Id. at 6836-87.
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BE Y HTRECEESETATERYSE LB RS ikt A B &
BRZARMMERSLIBEZRRE S o

Jmn

#£ Lujan v. National Wildlife Federation*Z&t1 » National Wildlife Federation 7K
FEPRBFHATERERA 5 US.C § 702 25T © Wi Abisi s st National
Wildlife Federation A& & Peterson A1 Erman » A HT 7~ & 5 ( Bureau of
Land Management ) {7+ [0 # 512 (Land withdrawal review program ) 2
+it o BE T 4RgE (A K EERVEAZ (recreational use and aesthetic enjoyment ) |
ZMzs > ezl aath T HEFS st R S B #U% (the Federal Land Policy and
Management, FLPMA ) B[ X IRH LT E (the National Environmental Policy Act,
NEPA) 5 FlE5H i fRaE0FIZFEE | > 5 5t Peterson A1 Erman = 5 =B fE L 4D
4T (in the vicinity ) JAEHEE 2+ R ST ABER B ARIR M E L2 FEE
bRl By lR s RIS R ENE THIRE (specific) ) ™ JE By R e A £
ZEETT Ry Z 528 » (% FR(E Y T (E IR AT S T2 1 T - ARSI LA
MR EIE B2 85 S FrRIVEUREE T R Z 502 el it E E A -

1 Warth v. Seldin *fyZfilth - SEIRAEE AR e £ ek
I FETR B IR 2 A RBGER A S EAMS R R AL B EMRA
FEFRIRGEHGRE N EEE 3 R "0 5 T F#, 28R BUERERR
& E BT HEEZ M SHMEDTE 2 IRE  MEERH] (prudential
limitation ) (4EA%E A5 3 VIR - A LARINENE S RER (judicial
self-governance ) FYAVE o SRNEIEL T M@ TR T2 EREREE2EE

0 Id. at 687.

! Id. at 689.

32 Lujan v. National Wildlife Federation, 497 U.S. 871 (1990).
3 Id. at 886.

** Id. at 887.

% Warth v. Seldin, 422 U.S. 490 (1975).

3 Id. at 498.

37 Robert B. June, The Structure of Standing Requirements for Citizen Suits and the Scope of
Congressional Power, 24 Envtl. L. 761, 767-68 (1994).
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AGEAG R B AT IR B 0 AR, 0 BRAR TR e AR A | Y TN B R EEE 3 (R
SRS EUREIE] o

£ Lujan v. Defenders of Wildlife?* 22 » 1 S5 i kb 2083 R Y Scalia
EE O BAAEEREBANBERNEE LEE " L A# (concrete) H 4 &
(particularized ) » A R EF & (actual) st Bpi#5% 4 &9 (imminent) > fJEFER] &)
(conjectural ) Mg 3% ey (hypothetical ) | ** o JEfEE Sierra Club ZEFT RN EL
fFERR WRFEESEH R BN AR SHITBR TS THE
B (directly) ¥ Eem4stl s, " FEEMAFIIEZHIE Y ZE -
A ERETEL R E B A e LIS B AR £ R FAVEDK - JABTIR
BT National Wildlife Federation 22 H Jif &5, 00 2 B A R BUNE AT B Fh
oM DR EDR A E RS ER R IR AR - BalR &
LA RE 2 & ff (% (ecosystem nexus ) ~ B¥J[EH{% (animal nexus) ~ M & BH (%
(vocational nexus ) 7 #igy FiRZHEMREE o Bt FIVEARR RS 7a ZORIKRE
[EE5EH - Ml Ry AlEAE B Y52 (Endangered Species Act) HY/N ECETRATRRE]
2 ¥ e%e550 (consultation) FrA A HTEFF EAEF] (procedural right ) » {£{A]
FrRE R R R SR P 2 AR A A RETeA 2 FUg - I i = Abe iR
BRAN™ > S8R R XSRS B A0 o IR ST iIEE - FHE
T FIRIEEIAS 3 (RIVEMFEFEY - RIER DR SR TS EsRA IR0
=2E - T ERNEZEAAIEERY - MelAitE S B -

£ Steel Company v. Citizen for a Better Environment** 22§ 1> 45 Citizens for
a Better Environment (CBE)¥f#f%¢5 Steel Company &7 B2 K /AN & A
72 (Emergency Planning and Community Right-to-Know Act, EPCRA ) A HERHE

FLEYEESFIREHE ZHE ik EPCRA Z AN REFARIERETA © i

3 Supranote 35, at 501.

** Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992).
Y Id. at 560.

rd.

* Id at 571-73.

¥ Id. at 573-74.

* Steel Company v. Citizen for a Better Environment, 523 U.S. 83 (1998).
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FUE PR EETRFEAE 2 EE

TR EHNAHELEYE ZHY T RIARER] ) - (ReERMR A RIS B (R
gz - MEEER LRIGEINE & - fTEE EAL S - (5 - 5% 808 - =R
R fw o R RIS AR EEEFR S0 DA EPCRA TRy e 1 52 E AR Al 52
2 WAL By CBE Fraf KAVEUR - 128 — 155 K ae I8 [ 2 R e 2R e o5 P
RHVIESR » BSOS R T e i 25 R SIS B, - A EEAE AR
A AR ER® ¢ R R Steel Company [YERZEEETR » AR B REBETR
1 & =B B (the United States Treasury ) JR &I EEKH CRrZEEHY
HEHE — H S AR PE RV E ] - e 4 A3 MUE — 7E EPCRA BEHIT T
RE[AEH9A 4 F]25 (the undifferentiated public interest ) *® o JA 5z AT 1% [ 4 fr
A e S NG 2 A [EHEMEEOK - SRR IRE S RS 5 Y EPCRA BYARET
AR b s AT 2 2 38 TEA T R IRAETTRL TR IR E A 2 S A A
3 R ELEEFINERT - A GuLFTA (cause of action) HEFTEIHR ©

1 Friends of the Earth, Inc. v. Laidlaw Environmental Services* Z&r » [F 45 By
WA {[E R [E#S the Friends of the Earth (FOE)LLJK:; Citizens Local Environmental
Action Network » DUBIF/KEZE 2 A RETEAGRK » B/544% Laidlaw f2EEFTEA -
BRI ERG R E S B ERMME(ELE the North Tyger River [f4T » LLAT{E FIEZH
B e &S - ML Laidlaw HYEE/KHERIMEE A _E2ZEIRG] « BEF =
RS EH N EIEH 7y > EEF Defenders of Wildlife 282 R - ZORERGH
FrE ~ EERVSENRFEEANEIRES - e AR S0y £k o g (s <2
s B s ARG RS NGRS - 3% i 35 RN AR S (B B R A A 5 e FE 1
TTRImEE"S » CEENGEEF Laidlaw FEKHERIATSRE B R 2R 1%
“  FREECTER > R A GBIV (reasonable concern) * o fEH][EI{E
A - JARER0 By FOE Rk BESEETRRAVWHRHUR (deterrent effect) » & HiE/D
SRR EAT B RITEDA AR A AT By - ST BE(F FOE B2 (R EEFIEE )%
BefrhlfE i AZREL Steel Company ZEHJA[E - NEZZEZ AT RyHYETEARF I8

* Id at 105-09.

¥ Id. at 107.

" Friends of the Earth, Inc. v. Laidlaw Environmental Services (TOC), 528 U.S. 167 (2000).
*® Id. at 183.

¥ Id. at 183-84.

0 Id at 187.
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b HRLEFE I B SRR A SRR AR HE AT Ry JREREET ReA KR
HER O BIREREEAEIE - IR e A SRR S A EE 3 REEA
SR RETER > A OREE S Z BUE AR EETK -

A~ BEARA

— >~ ZHlaR

87 £ 10 H 28 HARRFE A AIRE ERATEERAET » B 75 9 R
WETEA L BUE™ o T ILATE RS HA R 2 3 (IR B AT TR ARaA T
5 AR SITRAZHE - NRBERME CREF AR 2 FIZE 2 EH /8
RS NIt HOAEEAUESRE  TEGTER - iSRS - ZHLUAEEA S
BIRAIE & R

R EFFA R A AT TSRS B0 T A E IS Rt Ca 22t - 5I7ai H AT By
BHRATBOS B R AL S 1 - BERLALE 23 (R385 8 TERISE 9 1B ~ BEEEIA
EE 34 S | T TERE ARYAMERN 0 SIS RIABIVEELE - A

SUd.

P ATBERAESE 9 1 - T NR B A - SRR E CRERROREE RIS I8 M TEU4RA
ZHEET Ry SRR o (BLUERARHIRUEE BIR © |

3 PriER A\ EREEAEN, » htp:/lis.ly.gov.tw/lgegi/lgmeetimage?cfedefeecfedefeecscecde6d2cacacs ( Hy
%EIE H © 06/18/2013)

* HAITBEERAES 5 B2 R - R ER RS A SIS R B AT B2 54

FE > DMEREEENER - siCIEMER 5 VAR EAZRAVERR TR ZFT0  HIE 2 B (b

PRITBUEM Z IEMERE A ~ 48— N Az DURB R BN FHEIRG 2 HRH 2 N AT T PR 2

ELATERITEY SRR 2 R AR(2008 ) (M7 H UG TP HYER BE — DLHAZ(E REFAHIE Bl )
(BICAREEE S mat) > 65 B H 1639

¥ BRICAR (2004) > (FTBGEFA TP EIRSIREA 2 5 — IBEB RS AR A Rty ) » (H HIES
it) 0 2B 1L > | 113 » B AL s BIRSTEEEA tERETA M Ta Y5 » MO h s [ 3REDA
RRARSL  BUASGETG Z N BRETRAPRFICHEE] - IR PRE R Rodii B -

* BRERARTAIASS 23 6 0 T 8 TH) BB EMIE R ARSURAE T E 2 AR a2 1 1
PEBHBR YT > 2 F ANRBOEERSHIRN T BARBNE - DEE SR EEHE - (58
9 1) FERRBNEREMREZ HEATHANRMRERTE - ARRAGERREIZ EEH
B Rty - WHERBITIGE 21T R > EREETTBUABHRETTER - 5RASHZIIT - |

T EEBEEAESE 34 55 1 TH ¢ T SHBUNETNTEE - N REA S ERSSAOEENUE DL
B Rt > RTTBUABE REETEA |
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FUE PR EETRFEAE 2 EE

2GS RIEE 80 (55 1 I~ ACTLMHEES 72 65 1 187 B 54
SRR 59 RS 1 THY - BEEYETASE T2 55 1 HY - BRI KT
SR 54 R | TEOE D REBRRE  BEEAERT TAR ) TAGEE  HE
EAERRIL - HERERE TZEAR ) TAKER | THEHETEGRA -

A RIFARZARE » AR 2 Bie ERE T BUERT R0 - H
AR THRERT BT BREBSEEACEI » SHEARIFART  FABHEAHE
ETRRH R SRR A BERE A Z MR an S TN B T Z BAe N E > IR LB
HEHSHIEE L 60 HATIRMGEBITI > ar fE R TEERA - 5RHSH
AT - AR R E S ARRETIIA > (£ RS B AR RIS B T EEEA
A IS DA G BRI » Phes IS R A ERRA 2 W BEIE R Foil® -

ARHRAZ FFMER > B2 R R TR SR — AT 3 5 IR
e Ewey > EREHTEAE Y - £/ VIS et > Bl RUS R KHRIGET

* ZERITALHIESE 80 R 1 T T ARIBFTE R AESURA AR T E 2 AR S 1 T
BEGUN BT THY - 2F AR ERSHAGRIN ST ZBRNE  DIET SR LB - LB
BRI E I S AIAEE Z HEENT HAPRIGERITE 25 NRER A ERS DA% EE R Rl -
HHERHITHE 21T R > ERATEBUABHEETTRER - SRKASHIT - |

Y OKSHPEES 12 R 1 TE T RE  TSK T KB RARR AR SR A AR T E 2 AR
LI EERBGN TR - 2F ARAEEREHHGRN T 2 BRAE IS ER L ERHK
58 - EEMBHI SIS HILE Z HEEA+HATRRENTE - RFARMOZERGZEE
PR Rl - WHESRBTE 2T R - ERESETBUABHGRETRL - 5FRKAISH#MIT - |

O EAETRAESE 59 BB 1 T T ARBFTE R AESURATEIER T E RS S 1 LA
BRERR BT - 2 F AREAEFERGREIARN T ZBRENE - LSS L EWKE - TEH
BN F I S AR E 2 RN HAPRRICERITE  2F AR ERRS L% EEER Rl -
HHERHITHE 217 R > ERFETTEBUABSBETTRR - 55RASHIT - |

o EIEYIEELASE 72 R 1 T T ATABFTR R ACESURATEI ST E 2 MR a4 - T BB
BRBUR BT - 2F ARSAEERGREIARN ST BRENE - IS IS L EWEE - TEHK
BEFE S AR EE 2 HiEE S+ HRIRIREITE > 2 F AR ERE G D% T EHE R -
HESNMTREG 2T R BERASFETBUABHRETRL - 55RASH#IT - |

O EERO TS REIETES 54 65 1 TH T ATLSFTE R AR ESUR AR TE 2 A
i EEHRRST #T T 25 N RO mER RN T 2 BN S DIE SR £ B -
LETRRBIH F I SR RS+ H AR IGET T8 R E N RO RERRS DI T E R
Foies - HHESTRGE 21T R - BERETEBUARIRETRR - 5PRASHIT - |

O R (2004)  (EETERZFAVARIEE D TIRERENME, B (FEEE
FEsE) > 25 104 35 > 15 63-65

o BERE S HRE2 H242 -
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