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ABSTRACT

The Employment Security of Visually Impaired : The Grand Justices No.649 Interpretation
By

Ai-Jhen Haung

July,2013

ADVISOR(S): Gin tang Haung, Ph.D.
DEPARTMENT: POLITICAL SCIENCE
MAJOR : GOVERNMENT AND PUBLIC AFFAIRS
INSTITUTE : EMBA PROGRAM “GOVERNMENT AND PUBLIC AFFAIRS”OF DEPARTMENT
OF POLITICS
KEY WORD: Visually-impaired massage, preferential discrimination treatment,
physiotherapy massage, constitutional review, employment promotion

Based on the principle of sozialstaat, not only Rights and Duties of the People prescribed in
Chapter 2 of the Constitution of ROC, but also, Fundamental National Policies in Chapter 13 and
key points of constitutional review including Protection of the Relevant Rights and Duties of the
People as well as how to resolve the people’s rights conflict in Additional Articles. Our country
stipulated preferential discrimination treatment for persons with visual impairment engaged in
visually-impaired massage in accordance with the spirit of vulnerable individual protection.
However, persons with non-visual impairment who are completely prohibited from engaging in
visually-impaired massage are regarded as violation of right to work, right of equality and principle
of proportionality by grand justices. Therefore, the law amendments responded through
legislation after constitution-interpretation that five major locations are kept for visually-impaired
massage according to provisions prescribed in Subparagraph 5 of Article 46, Physically and
Mentally Disabled Persons Protection Act, meaning reservation of overall visually-impaired
massage industry is adjusted as reservation of overall massage industry in five major locations
with additional articles regarding employment promotion for persons with visual impairment. It
means objective limit for occupational choice that is adjusted to limit for occupational performance
will much more comply with principle of proportionality (comply with the Minimization
Requirement), and create win-win for persons with visual impairment and persons with non-visual

impairment. Consequently, grand justice even terminate overall occupational protection for

v



persons with visual impairment, but open a gate of multi-employment for them with more
administrative resources, which is worth of affirmation.

Labor rights referred as in combination with both rights to work and social rights, the State
shall protect physically and mentally disabled persons by providing “educational training and
vocational guidance” and “assisting them to attain independence and development” according to
provisions prescribed in Subparagraph 7 of Article 10 of Additional Article of the Constitution.
Therefore, such apprenticeship training for persons with visual impairment engaged in
visually-impaired massage is a certain degree of necessity on the specification. Nevertheless, the
training for professional competence of persons with visual impairment is mainly provided by
outsourcing private institutions other than Special Education School for the Blind. This method
may not be deemed to attain requirements provided by the preceding additional article, but
state-owned professional educational institutes for apprenticeship training of massage occupation
is considered to be a direction of feasible policy for overall plan and treatment relating to
apprenticeship training for persons with visual impairment engaged in visually-impaired massage.
Flexible control adopted for visually-impaired massage industry and folk therapy is just in
compliance with management method of self-regulation in the society.

The study on the issue how to:promote employment and that in line with international
human rights and the implementation of ICF system for Physically and Mentally Disabled Persons
Protection Act as of July 11, 2012. It's proposed that professional interface for further
identification and evaluation of disabled person status shall be strengthened dialogue to

promote protection of disabled person.
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