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Abstract

In Taiwan, prisoner’s right has long been ignored by both the government and the

public. The criminals were once to be thought as the slave of the state, they deserve no

fundamental rights as the freemen do. Judicial Yuan interpretation No. 653 and No. 681

emphasize that the protection from the Constitution is no difference from freeman;

every prisoner has the right to be protected. This thesis is focusing on the living

condition of prisoner in prison, such as overcrowding, shelter, sanitation, environment

hazards and exercise and outside recreation. Through the American lesson, we could

construct standards to determine whether the prison authority or the prison environment

violates the rights of prisoner.

American court opens its door to accept law suits from the prisoners, since the 60’s.

The Eighth Amendment bars cruel and unusual punishment. As such, it is the only

provision of the Bill of Rights that is applicable by its own terms to prisoners. Eighth

Amendment is not a static provision, it has evolved three general principles. The first is

that Eighth Amendment applies to cases involving prison conditions. Secondly, the

Eighth Amendment has both a subjective and objective component. Finally, the test for

subjective component will depend on the particular Eighth Amendment claim that is



being raised, if the claim involve with prison conditions, “deliberate indifference” will

be applied.

Key words: inmates, living condition, right of prisoners, 8th amendment,

overcrowding, prison
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3. FALEEIRA R LU RERHIEATR

AEE O — B BB T AR AR FABE R 9 2 e A B Ry 2=

* Lynn S. Branham,The Law and Policy of Sentencing and Corrections, 214 (Thomson West, 2005).
' 1d., at 214-15.
* Lynn S. Branham, supra note 50, at 215.
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(RERES - AT R GRS R BB MRV ITEA IR - Ryt o 2 H A\ ZE (e =
RS A o B HAM—RAVEREL  AREAREA T

FIH FEANAZ BN

EARITEGUZ N ZHER] - I ANREZ S84 7 ECREYS3E - 5 1960
FARIEE 1970 FAQ) IR R (TR - JAB ISR EaEEsE K - TAbed F
AR AR AN R L LEA Z fEF -

F—(EEHTEE 1960 £ ZERGRER MRAlHEHHZ — > 11&
B TR HINEORE B REFREUNRRTT R o BN A R WA E)
2 SR A R B (Black Muslim)SZ I \HYSREE 25 - "R 2 i R2T)
BRE > A ZFEREREE - LU AR AR SR A PR - 55 (@
TR G - S HVERAT R UCE SN A B (R8T - 19 EEsT 2 Baakny R g
18BH TR PR YA B BRI - 0 S ARE E e i A&
ETBUE KALARE - AT AR - B A — R riE s
FREMELA NEEETT B> SAREST (S 1T BUEMI LA & S B BRI 2R 2 5
% - Frle S EE SRR Z AR HE - A RR A

&=z

\\\5\\\ o

ERTF = A 1974 F01 White AJZEE A F2EAY Wolff v. McDonnell Z£

* Lynn S. Branham, supra note 50, at 215.
* Lynn S. Branham, supra note 50, at 215.
Y OINE R B - BT 1931 FNEEB SRS - SRR TRETEAMLE - B
A+ FEpE AT EE B - fii A "Black Muslim” -
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o CEFEE T EAR S AR EARVEESE - HpAHIAE AR T EERERIVE R
FIEEZ N R « ) A Powell KA E T T4 Procunier v.

Martinez Jefr#e77 : i2be  HRRECT B BE BREUBER<FIORETE - (B R FoR ik
FEE AR A PTRYE - ERRHRIARZEEEFTIREIE AR » BADA
B (e B EMIFEHS - 4F Wolff 1 Procunier 287 1% » &J3AHE-RHIATELE Y

AR FLAE -

RN T ELEA ARG BB A T 24T - AR T EA T AR
9 o READUREEFSEBHERZIARYERF IS - FERRRBE I Z M AGTARERR - K
BHVZ I ATHRAZE B TBRFRARE - 2R AR S AT K Z ZE A2 T 1R
AT SR » BIE IEESER (TS > 572 2 A REA ARERIREA 15 21 PrE A
BOE - rEAEBCRRE - NEFEREMEZCAR TIFEAM - P2 7 #2
AR - ERIEE TREFIZEEIFH , (Hand-on Phase)H 1960 2 1970 2K «

Rt 2 N RESFHVIB T » BARERITLARE S B & @A AL ERIGIR G2
T ASSEETFEARTRER] > BRAE M AR AT REaE REA4E )RR ,(Due Deference
Phase)H 1970 FEREEES © "HILAERFTRL - £ — BRI ENERITLERIRH

T ZHANEFZRBRENRS  BERRETEENET -

* 418 U.S. 539 (1974).
TOHGEST AR ECEL ¢ “There is no iron curtain drawn between the Constitution and the prisons of
this country.”
* 416 U.S. 396 (1974).
Y OHGE SR ECE, - “A policy of judicial restraint cannot encompass any failure to take cognizance
of valid constitutional claims whether arising in a federal or state institution. When a prison regulation
or practice offends a fundamental constitutional guarantee, federal courts will discharge their duty to
protect constitutional rights.”
® David C. May et. al., Corrections and the Criminal Justice System, 398(Jones and Bartlett, 2008).
*1d.
” Michael B. Mushlin & Naomi Roslyn Galtz, Getting Real About Race and Prisoner Rights, Fordham
Urb. L.J. Vol. 36, 36 (2009).
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Fr—mk HERI SRR

HEZRFAE 1940 AR S BIFUARL T A BB Z Bl (7 > 28
MAE 20 ZAE& EEA HIERVBRIG T AZ I AN BAE I Z T HIRR (& - 1964 SERHF
JEBEEZ T BRRL 7EREART - BFRARERY Cooper v. Pate ZX5HY » "B IEBURE
WIEABRTEZMA R - 2 A SEREE RN AR R £ 1871 1Y
ERMEEZEER 1983 (R B HE R B F A BEARACETAA « 3% S A Rl EAR BB AR A
so ks o INBUFER MNEARBARZERAZEAEN ZRER - AR GLURMEE
FEE5 1983 R ARTIRALS A 2 R - "IRIERE 1983 R AE Gt -
NN BETHEEBRERH RS T TN ZB AR IRE Z ey AR E
FREGTE SR 2 AT SRR RS -

Cooper ZJF & NEAZE I HETR R EU A TY) - Mg R TR 24 Z A
T e ST o AR NILE T AR aEE ESRARBELL - B AR
15 R ROB Z A8 Ry BB R & 25 - Bl = A I AR & EREREAIR A > A
155aZz - Cooper Bl Ry & PEBRFRABERIEZHIA > S RBE AR R TR Z H
RSB B AR FRADe R ARG E O - REZH AN R R
RN HE T FARE - RS SZR A Z RERIR S Z R (s > B4 - RS IEBURAY
{E3T ~ I ANHIBSIRERE ~ "R ~ S E R - SR ERARE KUK - Cooper

® 378 U.S. 546 (1964).
* David C. May et. al.,supra note 60, at 398-99.
CORERR  EEE2S H 3T
% “Every person who, under color of any statute, ordinance, regulation, custom or usage of any state or
territory, subjects or causes to be subjected any citizen of the United States or other person within the
jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws shall be liable to the party injured in any action at law, suit in equity, or other
proceedings.”- Civil Rights Act of 1871, Section 1983, Title 42.
“ Estelle v. Gamble, 429 U.S. 97 (1974).
* Cruz v. Beto, 405 U.S. 319 (1972).
® Procunier v. Martinez, 416 U.S. 396 (1974).
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R AR R R R B Ry IS N R & H2 AR 28 MR ARy
RORRLE » B ] R ERT R AT - LG N A IEREA R R EHYH ABRHE
5t - 512 EEEBERTHIZE MR BIAN © PR R B SRR Bz B CHMRA B > 8L
2 ESE FNEIRHISFHZ AT TR L FRER - "BERARAZE R 1972
TR 3,348 {R70E 2 1996 £RHY 42,522 14> BRI R A A R SR PR E
BB B B B SR -

PR FERR AR

FEREFS AR 2 ARSAYERIE AR T 2 & FTAZR AR ERE AR FR
AR - AR Z A RER S R AR FF R > B AR S AL AR LURE
TRAE R Ry PR4E - B Eo=n ARt B 1980 FEREME N T — 25 LI B s Bt e
SRR HAYHR SRR —E R T IRATSZ A RIE AR Z AT
MEZ A EARREFNGA Z @R - "55—T7TH - ILEKBIINE#
ILESL T 55 P AR IR 32 M AFRAESTEA 2 B - LU RS =AM LA
VPR R4 -

F—H EERH]

SRS I B A RE B Ay RS 1979 4F Bell v. Wolfish Z£ > “JH

& B a4 T YA e &S 1 5000 (Metropolitan Correction Center, MCC)YEEH S &5 - 5

” David C. May et. al., supra note 60, at 401.
' David C. May et. al., supra note 60, at 399.
” Michael B. Mushlin & Naomi Roslyn Galtz, supra note 62, at 32-33.
" 441 U.S. 520 (1979).
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EEHEST MCC & 1~ RAAZIN AT EAFS - 2~ 2R AREZERE L
N NFTar ik EFE - 3 ~ BRIEZH AR5z MCC DS BB Rl A 2 &

VI RAEAN R b > 4~ A BN g ERE T BT R MCC A &G

05+ 2N AVELE P8 MR - Bt T AR DL RS ARtk > PLEIR
ERTEZE 2B - MCC fi ks8I A A T E BV 2 753K | (compelling necessity)
M PRALA B2 Tt iRl e = A Reatl Ry » WSt e Al SRR Re pr sk iy B2 R U
2 BRI B2 fchE < TABTHE A% iR MR 5 R R — T R ST B R R E
EREF RS A WEE - G ZEBNBUNHIEE HAVE PRl - B0 HBUN
HIZEIHEE > RIARERGEET - A MCC ZmBERAGEZHIY » i1
fERE > BlE - SRS R -

Turner v. Safley Z& IR FR iR = ARt B HE— P AR ERRAIE ) » Ae%
T T FITEEAY Turner B o PBRERE SUARERL Ry » TARLE Turner BB T 0 &
PRk E T B RIS R A SZ R AYRER « "RERkiA B E B AIRIHIET - FF 2%
—f N JE DU ROE BT By B B2 Ry 2 AR s Ry B 7 il
BN FRAR G S 2 T R o e 2 B s DR R 2 R SR
GEMEE L L - (AN - SRR IR A SRR AR -
WA ZEE BSR4 B2 IRl » TN B T AR TRIRSR - I
SN WA o M5 2 NP BRIk S B A B IR S 8 1% Ll Jas ARk
T TEERE o 2 AR R ARE » MRS IE T TR R A
AU AE SRS GE AR ETRAN TR « "48 > BEIEFAE Tumer 6§

™ 482 U.S. 78 (1987).
” The first Turner factor: The valid, rational connection test; The second Turner factor: The search for
alternative means; The third Turner factor: The cost of accommodation; The fourth Turner factor: The
presence of a de minimis alternative.f%E : Cheryl Dunn Giles, Turner v. Safley and its Progeny: a
Gradual Retreat to the “Hands-off”” Doctrine?, 35 Ariz. L. Rev. 219, 223-224(1993).
™ Michael B. Mushlin & Naomi Roslyn Galtz, supra note 62, at 33.
7 468 U.S. 517 (1984).
* 501 U.S. 294 (1991).
” 518 U.S. 343 (1996).
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IA% o JEBEE T BIHEES o A E AT AR o

FH 1AM Z R

S5 BN [ e A A PR SR 47T T SR A Al BIFAC = AZE ) (The Prison
Litigation Reform Act, PLRA) - PLRA 34 38 1E 2 H B Z BT - H 2]
NFIEPEMBIEGE T —EH - 55— » PLRA ZLEIE G 88 LGE I "
BRZENESTAN » Bl e MRS IEARRE 2 2 > REEH B HE L 2 G FRT - A5
FOLHEEE G E 20 "B - M AVES R UITEC IR0 16075
FEEDEROR - BB B SFRT « B e ARG E R 2N RE5H—1)
TTBRUB T A EHRDAIAESS 1983 R A A L Ry st R R R AR - 8B =
ELN=AREEHE - R &2 S RSN S 2 (BRI TER - 3
ZHIA A B R 3 20l H 28T AR iR s B =ik B -2
NG G NER ~ 85 BORRIEE KM T 3 KA B EIELE] - B A
IRAEFRAES A - (HZ M N IEAESR SRR EN S8 GE# - AMELHR -

" Cheryl Dunn Giles, supra note 75, at 219.
42 U.S.C. §1997¢(e).
¥ JE3z : “No Federal civil action may be brought by a prisoner confined in a jail, prison, or other
correctional facility, for mental or emotional injury suffered while in custody without a prior showing
of physical injury.”
¥ 42 8§1997¢(a).
“ JE 7 : “No action shall be brought with respect to prison conditions under section 1983 of this title,
or any other Federal law, by a prisoner confined in any jail, prison, or other correctional facility until
such administrative remedies as are available are exhausted.”
¥ 28 U.S.C. §1915(g).
“ JE3Z : * In no event shall a prisoner bring a civil action or appeal a judgment in a civil action or
proceeding under this section if the prisoner has, on 3 or more prior occasions, while incarcerated or
detained in any facility, brought an action or appeal in a court of the United States that was dismissed
on the grounds that it is frivolous, malicious, or fails to state a claim upon which relief may be granted,
unless the prisoner is under imminent danger of serious physical injury.”
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F=H FERIRG i

R T ARERI LA RE R ETH Y 2 AR CRIEAVAR 4 - PRITRENA L2
THFER 2 frbes H IRGE R « ERRFR AR M G IR FF R 4A 2 IRAE » 7] TH L5
BRI A2 ARER A | - 2RI % A2 -2 2 B & (Commission on
Safety and Abuse in America’s Prisons)f5 th » F2 BB A N B R & IR ER = 1T
IR B B Y (R TR - R DS E A 85 Bl A A Ry R
oz 854 - BRI S Fy & RIS IsR P i B 5 B e B AV PR S R EE G &5
SRR L H R BOE B D R HUR - 5 H A B A2 AR 2SR 2R e
23 /NI o DA AR REAY AT AT BRAS R BARITLE - W2 AR i 2
%A DL BISVE R H B RB A E S B RS IsR 32 T P e e S R

87

e

o — Ep +
B NS

I RERIE SR IAE 19 tHEcAVERRERIR I - —EF 20 tHECHERIFE R -
SHREIAEIEE TR 4 » SZH AR AT FE BRI R OGRpE 88 22 5 2 A DRI > Hrpir R
RV - BARERRERVRE DU AR BRSBTS RZMAGZ
BOAPRIREEHIAL » 281 > 2R AEAEERS - FeARIERGE > 5 —TIHys
RIS AR S HIREFEA R - £ TR IEI R - Bt R IHE S SZR 7 Baak
THETToREAT Ry > BT BUS LIERIR N R BT Ry - FrgiE =4
SRR — R TR AR R B B (ERZ A BT FHE R 2

" Michael B. Mushlin & Naomi Roslyn Galtz, supra note 62, at 36.
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AR » ANABAEBEBRETEARF T2 > 2 A R P e e 2 T 2 5 =105
FITLERERFH] > FRAAPRAE 2 AYFRANE - 223830 R Z G FaARERFEH] -
BN e B R A TR 2 B -

FUUET REIRAEBIRSCR /R

B—IH IS

EEFE A B/ RHE - T MEECRBEN RS - MERUAEH
K AT RS ~ NSEAVHIET o “AFRIIZC B BITER AR I 7S
A E AT (cruel and unusual punishment)  SESSERRFADAGEHAARRE - =AM
RS/ \PRERE FH L SRR AT ERESE B A SR RSN AR 2R AR
B M PI : BEEIRIEZ « AGE N BHERSRET ~ BT R 2 A
G2 AN PN I 1T R DU R BRI R S R - P B EE \RF
aR MHHE T2EES ~ A= EARE AR AR CHEE > TR E

£ ° L NRZ— N8R ERCCE /RS R ZERE -

uukﬁ

FHIH EEEH

¥ Amendment VI11: Excessive bail shall not be required, nor excessive fines imposed, nor cruel and
unusual punishments inflicted.
¥ Lynn S. Branham, supra note 50, at 347.
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Fr—mk BB Z AL

BRI AR 2 B B2 T AREF 2 ZEt4 Ky Estelle v. Gamble « " AZE
J. W. Gamble £ {E %5 1.0 »(Texas Department of Corrections) . = A » EHF 5k
N TAER AN EZ BT LA ZE &HF - Gamble 72 1973 ££ 11 B 9 H T/EHEI&R; -
NEVIT& LIEUR &y BB RS - HFF @ TAF 4 /NHE S wr B ERE - it 28
BT - SORRBID e B & IR S RIOX ARG - (B8 2 /K& R 2 P 2K
FlRr B UAY A - R R BT 22l DU B L F R S - 3 H FIRE
Al B SESS 77 Gamble TR0 HYIRE. - BRERIN—REHEAR S PAFE © K85
—{E HERE LR EHRE - FIaEATEHE Gamble H]BHAATE SREE U5 EhHY TIF -
Gamble 52 R HZ GEM M ARER - FIREDERIRTAF - BUTRA I GE AN
we » i Gamble EABHIA TR R Z FI5ET - [R5 RIFZESIaNT 12 SR B ARE B
F/RZHE » R EC RS H iy -

B = Al By - BUNA Z BT B2 A BRI GE - N2 0 A\ (ERE (e R
SRR A e RER TR OK - EERFIEERERETT T ERIEA ) (deliberate
indifference) Z ] AFVEERHVBHEFR K - (REBI AR H KRB
T (unnecessary and wanton infliction of pain) » & & AR B SCE ) (EHYEE (-5

RZETERE R 2 AR RER L BR AR R RE - TABe T BRI A R A 12
ERSCER \REVPRRE - Bl A BRSO (RIS E A IR B B 3R © JARBEIR
HIEEL T EEURA  (deliberate indifference)F Ry RIAR EIRSCEE  \RAY L=

“ 429 U.S. 97 (1976).
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- D ERFERGERE T IUR FAVERE -

PR FRE 2 AL

BOEMER S ) R 2 B ZF15 5U5° Rhodes v. Chapman » ARZEE8 4255
5 i {5k 22 (% 1 %5 [EH44#%(Southern Ohio Correctional Facility, SOCF) - "’SOCF &
A 1970 4F - BEREEEMEETA - ENEEE 1,620 fEZES - EEs - TIEY ~ BE -2
IR ~ BEbe ~ FESE S ~ BHEZRE LU BIERAE - FANGBIZE A TEEER 3
LLUBAGE - SOCF By P52 495 63 ~F 53 R » SRRV AR /N Ry 36 7€ 80 4~ Fs BT
B 0 NTREEC A REAME ~ AME ~ 2 BVKOKEERR ~ B2 R ZE RIBIRI ~ st DL
FIE B AR o #ETEEH SOCF Y55 Kelly Chapman DL Richard
Jaworski INA ARSI — AFZERYEE A B - (& F 25T -

iF s T AR AR B /S G A R 58 Ky - SOCF e — AR EE N B2
1T RRB S T ERMBIRSCE ) R ZFHUE - B 7 7ABe e th PN SR i 2 =&
Z &5 © 5 ~ SOCF (R HE IR R LA RIER Z 2RI - FEAR BN HE
NEHIEIZ T - EEIIRBEREERIMRE - 55— - SOCF A NBE B RS
RN - B EREE R BT EEAEE 2
Fo 50 2 55 PTHR - MAEM AR ST 63 FHERVZER » BRINHERE
I o BB~ AR 2 AR AT S - BB~ WAL
PREAFIIRERE E 25T - MRS R EH K A B T3 o

" 452 U.S. 337 (1981).
” g AR AN A SOCF, “unquestionable a top-flight, first-class facility.”
7 ARy 38% -
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SRS R E AR B A SR =2 ARy T A H AR R IR &
(unnecessary and wanton infliction of pain)iy{T % » & RIEE#E S VA B FRCER /\
o o Bl T A E HARERIREIR ) (RdE BT B2 T RIE B = AR
£ HHY - SOCF MR FEEAUEHIETY » (B2 I AAYEA LTS K > 4 - gge ~
B A WORZEHEMAYREE - 2SR Ea BE e B - (Bt E R
B 5% 9 52 T\ R+ 1 G e 9 ST R P ()t 2 A s FS B P 1 A
W H IR AR ) R AR F AT RS R RG] SOCF 1 42
NEESRBENB ZAT Ry - 2 R B H KRR > SCHIR R & L

F=K BRI Z Rl B

Rl EERE A E R Whitley v. Albers — 28 » ARZE R & () i B 45/ (Oregon
State Penitentiary)Z A » RS RE) - — 2 BEGE N B2 A B 2 BT
Ay Bl - Bt s R BRI AN B BERa 2R fErREAR
B TSR E B2 A2 S48 TS RIS E - AR RS
TE2ETR Lg - BRRENEFERE APk - FEEUTBeT R
(HIE SRR BRSO /R > MM TR ~ A=EAREIZARE -

el aemAEE - AREREVAI B RS \RAVEE S > JR & PR HEE I L
SRRSO ARy T A HAR B & ) 2 BRI - JER /A%
BT Ry TS 2 A [ 1 8 P A [F] Y £ - Estelle ZXFTEEITHY " EREGR ) 2 £
B (R BRI BB E 2 JRR S EB8TT R - BE R E 2K

R ESC AN ECEL ¢ “To the extent that such conditions are restrictive and even harsh, they are part

of the penalty that criminal offenders pay for their offenses against society.”
” 475 U.S. 312 (1986).
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N ERMEEMARERTEHEAS TEAR 238 U2 AZ 22 F

FREEORT » BL T BRI ) AE RN EEE S SR E 2 E - B E
B EROCE /R LEZEM > WEIBMSE =T - NEE mEREEL |

FrE R ES BATENE  SBERMEUR A ST e 215 AT - SR
Eh EAEEEG R EEEN HIEZ RS NN 2T RE SR F A E
oS/ > AR - &7 MBENZBSIRLT > B RE AR EAEER
(maliciously) H 5 #(sadistically)#y {53 H #yME R EE R - ta i Slakpr Ay Z1F
R BN E R EIRCCR ) k- G2 M AESEHE T R AEEERRZE

(& TSR EIR T RN = B R B (R B Frac i - MR MR B IR\

FUUR EFE B AL

ARG 2 A BeE B L ERA R B 2 R B ROUE \REFRZ
HH > fEZE R FEEN - BEEAISREFBIYRZE - 1RaEEE RS
)/ \PRZ S 28 < WAL Wilson v. Seiter thgt i Bl sRRAFE HH A% -
ARZEZ R Pearly Wilson Sz BONEAZRIA - &S ARG BRI IE
s o HZESFREERCE ~ MR - M EEACREAEER A AN HE

PR ELERE BN T EEMBICCEE

RoRFR A T AR ER 7S AA A e R R T » Bt F ARt R I o B Ry
B e LR E A BRSO /(R E S RS A Bt EAZIE R
EEHT Ry - AR F R EIERE Scalia RKGEETEH - FrA BAMBIRCSCE Rz

* 501 U.S. 294 (1991).
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TIR/AZEEE RO Tl RS R T ST ABHIEM T8 2 EEiEE - 5B
ANHAEERESE TR PR A E B - (RS E Al RSO AR R T R
Tt | (maliciousness standard) - HF0 AR Z W IEREN I » Bl BIRER
EHSBZIER Wit TERESA ) 2 TEHEARESARE B - FE R
FEBRILT " BRI E AR | R EE S AR T AL H R BRI
21T R > TR R SRR A B R B » R
Ao BN EREE - MIHMERN R E B - GlasE - R - G R
TR IS e (BEEEE o R I8 S — M A AR » RN E RIS E RS/
1% - BEF I = AR B AR ZEME LT - AR RO AIG IR \IRAVIE S - RS

RS -

FIR BB 2

Hudson v. McMillian 2 J555 Ry B8 ST MNERZ N - " HAREElaliE
NEBHRART) > AT RER EESEIRSCE /- R Hudson BLEEGE
NEEELR Hie A R2acE N B H R T R EIEE A B HILR T
FEMEARIRSFE > IR T RIBTHEER | (not to have too much fun) - JFER L2
G ETRERR -« B LRSS o SR AR Ry > EARMBIRSUEE /R
ZHER BB N AR B E Y5 E (serious injury) - TIARZE Z 1B - i
(& HIGHREREGE  NEBREES B CE R BR - BiFlmm Al
PRy BIEMENRSCE /R BB AR RS T BREEE > 25EEH
FEE R — AR R E B R A BRIk -

7T BRI R A | BB MEAE S I IEHE N -
% 429 U.S. 97 (1976).
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CEVAV/ QRS SELowe oy

Farmer v. Brennaan 27 J5i45 Farmer &—88rE A > " HiB il Filg i A= B | 58 e

BifEE Bl RSB > NI ZE R B Bl - IR R gt
FTZCMERTESE » dERr 2 MR - ANZESRAT7Y Farmer % 2K 2 EITER 224 N s R 2

Bl > RSS2 AR RS2 - [RE X5k - BRI EEA
R0 I IR E B A SRR T - 2B S ZE LIMER Rl Iy
B HEFEREERCE/RZZEERE -

et 7 e DA R B R AR 5 FTRE 2 il HERIAIR B RIE A Z A
ZHLHRRE R o S5 EREERE R A E AR - dERAtbT 2 IR - B A
e by 0 B A BB R RS 20 » AEE AR B CES /\RAT
TR T BT AR ORI 2R e P B2 R 3 2 3875 - FTali & BEGL A 95 > EER
NEHAIZHAEZ B EGE 2 BRA1IZE5E 2 » W HAPREE B DU R
bty - RIS R FH & RIS - B AL (negligence) Fyisr » HAREREE
(maliciousness) » T] DIEE A2k (recklessly) & [E] 7

F=IH EEBIEE

sl B = AT Wilson v. Seiter ZEH T T FTE &AM SCE /\R25F
A T EE TENEE M - DUT RSB i e At 2 TR > R

» 511 U.S. 825 (1970).
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RN HH B Re Rl Z BRI BRI £ B 2 R -

Hw BEE - R - RS RATIE

Tt FRE = ERE RS Trop v. Dulles BEFEFSH! - " EEEFOCES /\RAVETRE (AHE
FEIFARAHE 2 B AR A B R AR T A B R & B U & e
W% B R RS RIS AR S 21T R R BN E g 2 — i

° BAHERRCCE /R 18 R A2y - 1I0AF FHNF BN LS
EZERRBERIT R o AR Z AT Hudson ZEBiF A for - 2 F A A
Z R R E K AN SRR B E VA BN ERE B IRCSCR /\FRZ ATRE -

o

E%\,.

WEE e E R R0 AR Y T REAN IR SCE ) RREE R a5
FLIINZ RS - BREE (RBRIE 2 R N 0 B R B R e Z AT Rt »
REDETRHBTZHN T —RAETE BTS2 S EAEAE | (minimal civilized
measure(s) of life’s necessities) « [MFTa8 " —Me4=0E FFTRE 2 SRR (R fERERE -

) ZRDRIE 228 DU B IREE - "Rhenquist A0EE RIS T SEEE4RAYAGL -
" E BB R H AR IREHE AR B i (AR E O - [FR SORER % (8
NEEARATEAES - G40« ER& ~ ElEST ~ R]Y) - BRREE R GBI Z 4
T EEMERCEE e "

356 U.S. 86 (1958).

" JHS7 By« “the evolving standards of decency that mark the progress of a maturing society.”

” Wilson v. Seiter , 501 U.S. 294(1991);Estelle v. Gamble, 429 U.S.97(1976).

* DeShaney v. Winnebago County Dept. of Social Service, 489 U.S. 189(1989). 5= : “When the
State by the affirmative exercise of its power so restrains an individual’s liberty that it renders him
unable to care for himself, and at the same time fails to provide for his basic human needs —e.g., food,
clothing, shelter, medical care, and reasonable safety — it transgresses the substantive limits on state
action set by the Eighth Amendment.”
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S—(HEEREAEN " 25 (injury) @8 RiE R A S 2 R ?
BEEHEN 2 FAZARBESOIEIENNEGE - DL Hudson ZE A6 0 =
TR ZHGFEERREIAABRNET RATEA - EREFREGE B
Helling v. McKinney A2 » 2 A2 BT EIERI 52 B RIET
RS AR AR IR &g plesr BRI A] - Farmer v. Brennan RIIFERy - <2 JH A f/H 32 5|
TLRIRIREE - 2N A 2 B A A\ S SR R - i B A AT (E A » IR
AR RS E A SRR M SN B -

PR EEEM - T

BrFS = AN T BB A BAM B /R Z TR - B =
Ebead fy » BIEAMBIRSCE /\RATEE (R8RS Haa H nviE - (A AR s
ZATREUETY - fmaa T R eI 2 18NS Haar s - 199RBAN B IoCE )\ RAT L
1k & - B Abe st F I AE L T R A E AR - (150 0 R
"E R (deliberate indifference)sl, " EEATEAE | (maliciousness) o ZFI A2 T
SR (RS T BEIRER » M T A 07 2 RER BB Rt e 3% (I
AT EREG ) A Z FRE GRS SR S50 AER T E R
2 T - B1E Estelle JARBTRITL " BRI ) BEEEDIR » TABE 56 P b ATeE
AT R Y E F BT - Estelle AR BN ZE TR - BREIEENHRAZE
NEREEN - & BEGREEE AR EZERNENEZL  AARRE R R E
AR HEMA B EEES, - BRI BN HIE 2 AR ATERTRR - )8
RIS AR A - Al A] e E B & FBE: - LA R Ay & BRI B A%
AR [E] A POk B 5K (reckless)

509 U.S. 25 (1993).
' John Boston et al., Farmer v. Bernan: Defining Deliberate Indifference Under the Eighth
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R TTES - Stevens 1 White K3EEFE Estelle v. Gamble ~ '“Bell v. Wolfish -
"Wilson v. Seiter & RE PR > " F AN BRI T RME - BRE
—fEERE - ZERTF DRI B E L RSB A B REEIVE RN BAY
B AFTER - NI ES A & BRI AN HERE - R E

sma S RN E L2 R sEEE A I - LEA NEGER Y B AR -
EARHEIMABRGRARE b AIfEAE SRR IE SR A R CCE /\k
& T2 AR - B 7B B Z RS E LIS IDAE I AEESS T
TR B AR AERE R IR - R R R RN B URIE - A EA -

SEUUE /NG

i BB R m AR R S - A BRSO R R A B BRI 2
SN T = AJEH] - + Estelle + Rhodes #1 Farmer ZEHETT T FEE BT
) RSB R B EREE 2 AaT - S5~ Wilson ZEHENT T A IEIRCIE /R
FE - AEEE B - M52 A SR E AR R 2

BEW IR/ R > RS E BT L2 % - 5= EEEAF
ZEEREEAR RIS M IR T E RIS ) 2 TR ) A AR R
(Wilson) ~ Az FH \TEI5% J1T Fy(Farmen) LUK B8/ i (Estelle) © i & AR &
HIFHF 1217 Ry(Whitley, Hudson) « SEAMERRSCER )\ 282 T80 - R
FHEAVHIET WA T 5e % BV BRI HE > 5 > W B AN

Amendment, 14 St. Louis U. Pub. L. Rev. 83,86(1994).
"% Justice Stevens REEHE -
"7 Justice Stevens FEIZRE -
"% Justice White EI=ZRZE -
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LR BHERANEEE « "BRZMAAG RIS WA B E L 2 5
BB/ > R e EAGE N B EE S NBIP RSN - A AR Z T2
FNEE - PEiman e A b R ZE AN BB RR 2 BT > MERZ AR R
BV > HFEBUERE IR

ZIA—R 24 /N BEAT R RNE T BRI AT I SN2 A
i ELAEIRC R - (T R EFE TR - NEUT R A MERRER AT - PTG IEERE
BRsE a2 B R B SR R TS B AEAT T - S EIIEREREE A
AHHE] - 40 YR ERELJ5A(la Cabafia Political Prison) {58 P18 25 S ¥ EE 58
AREFERIBUEIE - M9 S sEY RS - 2 AR S - PaRdUiEr = B
Jk(Drapchi Prison)ER FIET 2R A EAVEE A 2 A - Z A SHE R DAEIR
EAGENR » BRIMFIERA AT &SR - BOFamE 5551 (Tadmore Prison)
IRGE N R 2 et Lavie ) - e I ERVERFZHIA - FREEZHIA

' Susanna Y. Chung., Prison Overcrowding: Standards in Determining Eighth Amendment Violations,
68 Fordham L. Rev. 2351,2352(May 2000).
"B - EHEARQ009) - (EERKITNARR ) - B 335 0 Zdb r —f e
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WRERFEIE  MILBTEHFFIEIE « JEM R 2220y & LS B fak(Gitarama Prison)
HEfE e i SRR BRIV B - B B WA AR Ry 500 ME E IR ARAlE R
6000 A - #8812 (EHYHBEHA R - HEZMABYIBRES e - ZHAB AT
EEM G > DI S ERYAZLEL » Joggy 22 575 52 (kwan-li-so no.22
haengyong)ihfi 2 i 5 i~ NIEHYELFT #Z BT B A B A B L EA)
il E A Y/ NBR SR AR D8 DL BRI s R At U TR 5 PR - 5
— A AR - IR AR E T (BTSSR A ERERL -
BN AFOEFEERLEFSUE T ERSREE LR e /8N A TR R S e T
B o HoAth 25 BB o Y B ER SR R 7 23 W i T ] > G PR N E Ea F s A B
MmEEHEA G EEERRA NE - BHEAFSUEEHIZER -

AEPEF RIS ERRTE ZRHIE T - BIAR B RR - (EEE SRS A
PEMERIAESR - 2013 5 7 AR GE R T — (2B R R B AMFEE
By P REBLE  EEER 7H 6 HBH - ifi 6 BRREATS - HIEE
HAleohRe I TEI RS A S et BN R AN 2 RE M E X » (B4
RERF A RSP R 57 - BEZEPAMIEIAGE L5 7 H 3 B E=SNRE LD
TSRS EE 08 AT ~ BMIUEZES A g THRSR - ISR E - B4
Ve o 5[ MEIE AN ARIITST © HEEAVEE A5 138 TEF 2N E I A eI - B
HrPREHIACE  HEEAEREPRT > A SR A R A & B A SIS
CHIRZERPEEDR - SR B —BoRRmim s SEE " BHE ) A2 T rE, -
HZEMEREIR T s R A B AR (EER AR Mt i A R B R - HoAth = (R
SEHVERET T e AR DAY RRE - NSRRIy TR B EE SR RAV AP ROR AV AR A5

33

""" Top 5 Most Horrible Prisons on Earth,
http://akorra.com/2010/03/02/top-5-most-horrible-prisons-on-earth/ »  F&:21E H#A : 2013 41 B 29
H o

LR e HEETHQOI0ES A 12 H)
http://www.libertytimes.com.tw/2010/new/may/12/today-int6.htm > H&%E HEH : 2013 4 1 H 29
E[ °
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R )= E R R V) 2 508 3 Bl 2 SR 2R
[0 72 2011 AFRARETAYA 2 T 3 B8 N2 R EE R fHER B A
HE - e > & 10 AP 750 AgauZERERT > HER S8R 285 A&
2 o SRR R R I R A B IR SR - i RS R B
Fife Al G HAea B EACA RS [38 Z MBI L e - NP D] 2 FIAE - 3%
Z 4l e LU BE IR 275 R (R §5%

FIH EERCAHES (B2 S

HFE R AT RES 3 DL MR - — ~ AR ZERE A © AR ZE R
BT A AT - AR BRI AROE > AR ATEZE RS2
FlERYE - A8 RIS e R B R RE LR AR S R ZE R E A e - = B
DUBAE AN AR » "=~ (RS > g ¢ W2 B B AR
7 0 A AR 2 ZE MR AR e PR EE - T ~ 2N Z SR« B

R EIEHE N A o RILEE R ERE— -
Y2012 4 5 A 22 HEBIMEIAREE James Jacobs Ui Bl 11 BB BRI BRI HE T TR 2 N -
' Susanna Y. Chung., supra note 109.
" pamela M. Rosenblatt., The Dilemma of Overcrowding in the Nation’s Prisons: What are
Consitutiaonal Conditions and What can be Done?8 N.Y.L. Sch. J. Hum. Rts. 489,494 (1991).
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7 EHCATLANERE RE RSN - R BRI 2 MRS ERVEIE - — (A==
AT EREIRETT - KRB e #22E ¢ 4T Zolnowski v. Country of Erie Z£018;
ZEFSEBEAUA 2 ST T ISR R A 2 A BRE DL R AR TR
NHIPRRVEIRE] o BRI B B B A2 FERFEE S - i g AR
SR BN A Z G » BERAZER M T SR AT O HY LR | o VLl B
B2 TR N 20 ARG S A A s SR Y7 B3 o » At (i I e S B 2 AT Rk 05
R N RHARR A R BRSO BB B EAIE - A - (B ABEFA
FEIERS © N~ BEIBROARBENEN - T ERVBEAE  NERA B
EERASTIE NN - AR A B BRI BUSRCENE - 7\ FEBULIIRY © B
AYZEfE] ~ MHETERVERE - EEAMRBULZ R -

F=IH FEUAHIEER

F— BENE Z R EEEER

1981 SRR FL fe = A e 2 B T 5 — SR B A A B 2 257 Rhodes v.
Chapman - "S5l FE = AR R Ry - BRAAR — NE SN BRI B
N EERERSCE )\ BRI ERCCS ) RTCER BRI T R 2 58
s A= E AR - SEEAATEEET - EEREIN L8 AR R SIEE

""" 944 F. Supp. 1096 (W.D.N.Y. 1996); # R [FE 4 itaca#, ©  “being stepped on and urinated upon
while sleeping, exposure to other prisoners defecating in the only available toilet while prisoners are
taking meals seated on the floor, vomiting on the floor and in the toilet by prisoners who become sick
and noxious odors caused by a combination of too many people in too little space.”
""" 944 F. Supp 1096 (W.D.N.Y. 1996).
" Susanna Y. Chung., supra note 109.
" Pamela M. Rosenblatt., supra note 116, at 493.
' Michael Jacobson, Downsizing Prisons,11 (New York University Press, 2005).
Y ORFEBEETS A R T HE RN -
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A ARSZBHEATREE - HE L - Bt A P G IH N R 48 T RS 1T e (o LA A T TS
K2 BIRIE S TIRERGEAR B RS (PR E S - NI F =
TEBEFIR IR S T -

FESE— HEsCE R ZE R RE LU 4% - ZRMIBRFR AR A S T RIS
wo B JEREA I (E Ry ORI BRSSP AR - N AR SR DRy ZE (4
SR LREFACA TS [38 2 MR SOE BRSO\ RIMTSEsTs g E
B2 o

-

PR NPCEBTEN L E AL

FEI A R = AR L — B F AN e A B A IR
F/\BRER I T RS A= EAYERET | o 2RI T oEbiAl— B sz H SR
EMMIRHAVERAZ » NI A R = F A s B s e - "HR
BRE TR R G A ENEENERGE /\h B ESEREZ A S LER
BERIRANREE - IR SR T — e d4e0E ER e 2 s At
(minimal civilized measure(s) of life’s necessities) > ZEIFEAE o W H 435I By - [ #ps
A AT | (Totality of Conditions Approach) ~ " #2088 & AR AERR | (Core

Conditions Approach)lL &z T #8ZE & F R | (Per Se Approach) o DL N7 R

& e

P R A
" Susanna Y. Chung., supra note 109.
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FARIEA LR R IERAFEIEE - 52 > EREER > fIERTEEs
4 0 B AT REIE SRt E &R FTRERE 2 AT > ZATT RE G B 2R R R F G

AR RERR Ro bt Ry i SRR BRI - 2 ERRRFRECEAE
RZMANZIENR - Mg E SRR E A B CE ) \RZAE © LU 82— ZE B
HH AR 2 IR -

1T Trillery v. Owens Z » 45 By 2B UL 24 68 )N 1758 1E 14444 (State Correctional
Institution at Pittsburgh, SCIP) » B2 (ALY 19 AR - B 1982 8L » A
Er NLUKIERE R - SCIP BEtaRF A2 M ASIEERE A5 - BaZER SCIP #YJR &
Major Tillery 5 \ #2577 %SRBSR ERE - TRREEE H A S HAVRE] - BEE
A ERSCE /R - B 7ABERE Ry et A2 Ot e Sy PR 2 PR it DA
PRAZIH A ZELA 2 IS8 5F - BEAN Rt e A ZMAEEL 2
ik = e S B SR E R DA R IE A TS - &SE0E SCIP BN E AW Bk
Sk > HR Tillery S5 AB53TF o AN ZEwe s Lafr e 58 =N AR - AR
JER] il " RESIRIR AR | SR RIREEAS - ZAE R - 8
J& ~ s DAROH IS I AR A B - R BEA TSR A
[FEFRSTBFAE & - 5 EREERRNRR » 56 = AEG R NUEREZ HR
&L 5] SCIP {#y_E3F -

= R AR

907 F.2d 418 (3d Cir. 1990).

Y BERRAEE Ry » BRI e R DR M AR AERTFE -
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REEA]—IEZ O (RN BUA Z e R A B &8 SRR IE RS /1% -
[z > 5 EEBEAERZIKVE - QI ENEREERCE /F - ZRTEEIZG
Hgs - (REEEFEBEVEGU R ARG > [EE S TRt esnvenea | " RItaHE
APy )~ T SRR R, T AR ) TR, R TR (E AR A o
i L AR — T2 DA Z =L R EA I B SCS / \RPT 2R L Z Tl 2 A

= YRS -

fol M aa s S e PR AG IR o BT R B R R A AE T - Ok
BB E L O G HHB R  ACHIBTE S S RAR B RO /R HERZOF]
AN S 0HRE > R EER O IR E > B OS]
PRI RS AR e E S R R - DU N R R B A RS

CEl

1T Hoptowit v. Ray Z& » "“HE %l ) 17 E5J5k (Washington State Penitentiary)~ZJfl|
AN 2 Frederick Hoptowit %2 A #2552 e ok & Be SR BRI A & ERFREFA
B BIRSUE R ZHER] - [RSTEEREEAS - BEERIGE R - 2]
BHEHAL - AEE AT ED Bk = 3I14R - BERS S (2 88 R ORI R - DL
TR S T RS S N B AN ERSCE / RITRER] » SBLRGE AR HY » BapriREs
IR A BRI 2 S NS RLE I 5 ZUa8 e B AR A 11 A
EEE - WVHERIS R AEZL LA 2 EE o BIRHEIRGEHEEE — 2
MESS AL O = E - TABE AT BERORE - (RO E PR 3% O 4 -
52 I ABERRCA T EEZ N AE R Z 2528 - A R s E R iR

" Susanna Y. Chung., supra note 109, at 2366.
" Susanna Y. Chung., supra note 109, at 2367.
682 F.2d 1237 (9" cir. 1982).
RO ST HE B - “We cannot rely on a vague conclusion that the “totality of conditions” violates
the Eighth Amendment.”
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BRI R AT OB ETEN 2 RN ReEEFESRE L
5% » NEEZIALE R HEE 2 fE © F140 Cody v. Hillard » *5ARzE18H
I - PRAIZ AR TAFIRFE DU 4% LRI R A G R BB ERRE A
TERRET - ABHEZE BN G W NSRS BGENTE - MRIBEAAR 4
A Z BRI © &7 LRI - O A B - WRNEA RSN
Rz IRESHERNEEZH NGRS e LEE 2T WS EHE R O 4
TIFREA -

= BHEER

fHH%
g&l‘

TR MR - FO A A A A AR TR BRI (R e R dnRE B S B ERUL
IR B ARG\ - 2RI " s A EE ) ARy a5 )
BNEAE BRIk > SRRSO MR -

FE T TR ERER LRI R - AREERED
B AR NEENEUAHIES AR ERER LG — R
TR - URIE B Chavis v. Rowe Z - 55 CHGEDEREAVERE - M PRSP
NFSIERSFT - FEHE 2 BalRe R 2 William Chavis % 7 A58 7 3R 5 R
KNS o« iR EEE IS RRITT o NIREIEE - "t B E ST 5

"1 830 F.2d 912 (8" Cir. 1987).
BRI E ST B, ¢ “limited work hours and delay before receiving education do no inflict pain,
much less unnecessary and wanton pain; deprivations of this kind simply are not punishment.”
* Susanna Y. Chung., supra note 109, at 2368.
' 643 F.2d 1281 (7" Cir. 1981).
P RETN A R 7</J\ ° AR 3.25 m?
SO R Sz ECE ¢ “..as such confinement, if true, shocks the general conscience.”
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7 564 F.2d 388 (10" Cir. 1977).

R E S ECEL ¢ “cubby hole...offends the contemporary standards of human decency.”

" Lareau v. Manson, 507 F. Supp. 1177 (1980), £ [%& IF 17 € (American Correctional Association,
ACA) i S ANEZHEZ /DN HRRIERFZEM > DA AR R YA ILZER] -
SRR A FH{EEF2 € (American Public Health Associatio, APHA) S » 7~3F 7555 KA A4 JE 22 -

Gates v. Collier, 390 F. Supp. 482 (1975), Ex =& RES - A TEHER -
" Susanna Y. Chung., supra note 109, at 2392,
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EBEREZ 21 HR A BRI EEER > R A B ENER TE
EERRCE R HRE - NI i e AT ) SO BRI E SR | 2
BURERERAR ST » BE5h > PENEIRZ ARE 2 AT Z T8 B B AHETHY
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PR B ECE R AR BRI A IR A% O Az T 18 2 A TRV RTRE IR RS
s 2 OBRE R R BHGEE AT T Ry e - 10 ORI 2 AT (B A G B B R AN B
o5\ Mok - NI R A IR O e B R A DR (AR > e R AG RN A
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' Hudson v. McMillian, 503 U.S. 1 (1992).
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Pe B R HYsE M B 22 ]

SFUUE EATTE

ACAIATAL > FFY BB A B AN B S =R M A aACE - A%k
T2 R RIS S P A B s LU - o B R DRSS e e L et - e e e
ANERR AR AR B2 ABEFENCERI R R A (e ANBLZ IR ETEE
B ELUAGI S - PERIERT NS FE T AOREE T T RBRIR(L - 4akd
TISHECHR = 0 DA S Rl < R GBI L B R D A IR AR e
GIRFP ZAite TR > LAEE AR -

EElE B SRR Z pa B T-F o BTN 2 S M E B E s 2 15
O RIUIZE A G R ERS BT E T ISR AR S & o R

B EETLL G E R 91 4F 2.3% » BEZFERE 102 45 1 A9 18.2% - SAEH & HER -
gzt - WA S B EE R REET AR
http://www.moj.gov.tw/ct.asp?xItem=126021& CtNode=27442&mp=001 - 1% %% H 7 2013 4 3 H
4H -
* Code of Ala. §12-25-2. “(a) The purposes of the commission shall be to review existing sentence
structure, including laws, policies, and practices, and to determine and recommend to the Legislature
and Supreme Court changes regarding the criminal code, criminal procedures, and other aspects of
sentencing policies and practices appropriate for the state...”.
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BEFEEERBET » ARy aTaet: o RIS R A # BT -
WHBBILER T BT - “RESINMA R ERFE - AREBTA R -
IR A B P R AR ASORHE R R AT T 2 07 R HE T A4 o

SR TR R T B R ElA T - 5B — M T T B D2 T TR B TR
TETERTREBUZ M - IRRIE B IR R IR IR > FT U RE ISR AR Z A -
F R EATEL RN R R 1% T-F > — BT BURRRE A3 e I H e (B R
BHIEEH » TEGE A T A DIHRar S BT AIE - AT T
PRIEEARE > SR ERSEH - HOANT S —EHEF KEREFG I m <
EWSLEIN N B St TEaUN "

Fr—k TETFE

SZEIAFTEE " EEEH ) (good-time) - JRENAZ I AE IR B4r > RIAIEG—E
REHIZI T - DI ARG 245 1 ELU EENZZHA - &
TR T JEHY 54 K2 &0 « N - FEH2A 360 RZGEMES » RENRA

" Alaska Stat. §33.30.031. “(e) The commissioner may enter into an agreement with the United States,
another state, a municipality of this state, or another state agency, to provide a correctional facility for
the custody, care, and discipline of a person held under authority of the law of that jurisdiction.”
> Cal Pub Contract Code §20134. “(b) In a county of the first, second, third, or fourth class, which is
under court order to relieve jail overcrowding or in which the sheriff certifies that the inmate capacity
of the county jail system is exceeded by more than 20 percent and that the overpopulation is likely to
continue and poses a threat to public safety, health, and welfare, the board of supervisors may contract
for the construction or expansion of jail facilities without the formality of obtaining bids, adopting
plans and specifications, or complying with other requirements of this article, except as required by this
subdivision.”
R EES izzﬁj‘fﬁﬁ}i TR BRI TEREARNE T « TREBPR S E R BR IR LAV AR & BURK -
A ERERIREE - BESIT = IREIVERE N ERERI T - BRI AR - TN
A Pt DI EI &R Tt - )9 A NBEEEEUR A -
718 U.S.C. §3624(b): “a prisoner who is serving a term of imprisonment of more than 1 year other
than a term of imprisonment for the duration of the prisoner's life, may receive credit toward the
service of the prisoner's sentence, beyond the time served, of up to 54 days at the end of each year of
the prisoner's term of imprisonment, beginning at the end of the first year of the term, subject to
determination by the Bureau of Prisons that, during that year, the prisoner has displayed exemplary
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EREAIA 312 K > BIRIEIZ 85% - (#h&k B NIRARIIZAE - M 80 &

U Ry N ERB BRI - TR RISt T LERREERS MR T 2l ) 28t IRIERE R »

FLBSIACEERZE 97. 5% » 2K TERIMS IR % 60 RZER » B A=
B LSE R R -

FK FETE

AR AL R T BUARE AR RO A Eim 2 Z A Bl & > 55 —FE B Al
HEAR BB A TR - BERERDA T T B Al S R B AR il an S B e
JCZIIA - LE SR B A s s 2 R - 2R 1996 S 7 P IR#EZ
FINFRARERIEYAZE " BElAEFaASEE S ) (Prison Litigation Reform Act, PLRA) -
Horpr T B BRI 3 & BOR | (Appropriate remedies with respect to prison conditions)
(A SCFAR RS BB o "R SCIHTERR B AT E— B Z IR T - Sl RA
RERUZ A LUBES B & IE - R FEEEES - NIRRT & 4 THERE
EbAR Rt S ¢ — AR C ARSI R AR By - T
W R TA B AR AR T AT AR e SRORM 2 6, - V= - BEE
R MR R EH EZFA » "0 - SRR FE: - PERE LRI

compliance with institutional disciplinary regulations.”
CRE—FEU L SMEEANT RN RBZENTINK o R ARG B (S -
519 U.S. 433 (1997).
18 U.S.C.A. §3626.
" 18 U.S.C.A 83626 (a)(3)(A)(i): “a court has previously entered an order for less intrusive relief that
has failed to remedy the deprivation of the Federal right sought to be remedied through the prisoner
release order; and.”
2 1d. at (ii): “the defendant has had a reasonable amount of time to comply with the previous court
orders.”
18 U.S.C.A. 83626 (a)(3)(E)(i): “The three-judge court shall enter a prison release order only if the
court finds by clear and convincing evidence that — crowding is the primary cause of the violation of a
Federal rights; and”
™ 1d. at (ii): “no other relief will remedy the violation of the Federal rights.”
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ME > INEHICE S 2 190% > IIEER: 2000 4 8 H > SEEIRHFLIAR A E
SKAMINEURF RS2 T PLIRRES B 5k 2548 - 7F Colemen v. Schwarzenegger 25 ™%
TEBER R 2 & G B R Colemen 81 55— 2l & Plata v. Schwarzenegger
Colemen ZAE 1990 58 - AR SR B ARV Z ARG ERZ A HY
HRGE - ABTiR Mt E DT Fan HUE © 12 180 AR IR ELsE B (special master)H
EZ BB RENEET > B EE T BRI 2R i pm Y IaE S0
ke > HEILEE 12 FRTEATE(L | - Plata ZZERIBEE AN Z A B E R < s -
2001 FHEEABHEERREIR AN e - BN T BRIk - TAbidGE 4
FRHBGEERE] » 7 2005 3% Bk 2 SRR RIBE e » RIS AR A
A R B RAUCE TS [ » R &% PLRA Pl T Z AT ARV ITRR - 237
BB R -

BB AR TEARTE 2K #1#f Colemen Al Plata NS - W45 T
Colemen 2 12 - & Plata % 4 5> EJ& e Sy U ] BRI REA &M E L -
PSR E R EE TR AR R S B AR RS SR BAM B\
e FEIFA » W AEAATROE 7% < TRLERIE T 3626(2)(3)(A)FI
3626(a)(3)(E). 2 H A - fFE&F 4 IHEREMFAVEIL T - &3 UL GHELEFES
B RS EN LG e 2 IR T VAR TS INEUFRAE 2 FEAREZHAN
Bl 137 5%V E UAER « BT IINBUR B3 ISR e Al R m] - 4Ry

2009 WL 2430820 (E.D. Cal. 2009).
SR E SN ECE - “prior orders for less intrusive relief had failed to remedy the unconstitutional
denial of adequate medical and mental health care to prisoners in California’s prisons.”
SR RS ECEL - “until the problem of overcrowding is overcome it will be impossible to
provide constitutionally compliant care to California prison population.”
¥ 131 S.Ct. 1910 (2011).
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EREEEN & (America Bar Association, ABA)Y 1980 F#IET—F& T &I AE
iy 2 HIZE S A | (Criminal Justice Standards on the Legal Status of
Prisoners) » sZ AR AR EZ I AR BERT T FTIEIS 2l 2 i AR © IR I8
AN Bzt B AREREAE HIR RS - 1980 ATl T < Ae AT &R -
It ABA 12 {8 A1) 2 B (B RG B140 © S<ERE {55 & (American Correctional
Association) ~ ZE [ % A7 & (American Jail Association) ~ 2 ERE5fekE T E4H4%(ACLU
National Prison Project) DL & ZE ] =154 2 (Department of Justice)dt: [S i EEE Y B2
B T 291 AR B fE#E | (Standards on the Treatment of Prisoners) » 5% E.ZE5° 2010
i o DRSS | RE T RAARERPTEAREE R T2
AEA] o

B RSRPT I AR R e ARG R GG R & B & nI RE B BU T HYES

R RIFHER SORBIREG S [ T 2208, % ' T2 BEEEETs @ ERWR
BB SRS A SR - FFRAVAUT - EORFHTSE E AR KoKy T
B ESUARUER BNV T 1B S Rz DB T EtE 40.5 £ C - [

¥ Wilson v. Seiter, 501 U.S. 294 (1991).
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FERERENAEEEER - "2 AEEEEAE | (Standards on the
Treatment of Prisoners)%IltH 1 2 ST EFHEAHVARIE > B 5B FrHYREAGE (0 A
AMENRE RS I A ERZ N # R 4C HE UBSTHEZ A ER
AR R - SRALEE R AR TN E R E AT BRI
NI T R R R DA ST T s B S R N B (A B SR 2 RERII A » "8 etz |
A~ E B R A RHER 2 2 RS RS A R A S R R
o

(MTEE A A LS E AR IS > A EASGETE AR > B AN E
M 2 B Z FEH A - NBLERAURYA ST A e DURRE N ORaPm i T R
FIANARREZRN > ZEH IR I 2R A RIRRERG2 - Freg 2 1
MNIERR GRS TS - SR 2 NS A A &7 18 H A e 2 AR
FIRERN AT » 2T ASRERE I BRI D M MV B SRS = » L AR IR
BRI N R EORE M AN - ¥ RS RO E R  FREAE
RSCER )\ T REE AR AVRRET ) o DUN R a8 E R BRI - iR

ENE AN g S

O REBOEWEE 40 B 1TEREEAEE
http://www.doh.gov.tw/ufile/doc/%e8%al%9b%e6%95%99%e9%80%hb1%e5%a0%b1%e7%ac%ac40
9%e6%9c%9f.doc - fi%BIEHRA 10247 H 17H -
“ ABA, Standards for Criminal Justice Treatment of Prisoners, 3" Edition. Standard 23-3.1(a) (iv).
“ 1d. at 23-3.7(a)(ii).
® 1d. at 23-3.7(a)(iii).
“ 1d. at 23-6.9(a).
® 1d. at 23-5.4(c); 1d. at 23-3.3(c).
% Chandler v. Crosby, 379 F.3d 1278 (11" Cir. 2004). Lane v. Hutcheson, 794 F. Supp. 877 (E.D. Mo.
1992).
" Flores v. O’Donnell, 36 Fed. Appx. 204 (7™ Cir. 2002).
61




FoE REUA R BRI

K BB R SRR

Brock v. Warren County 2.2 62 pLHIZHIA Mr. Brock 1Y 1986 5= 7 H »
A7 35 B FHAWTE M EE (R Be ek (Warren County Jail) « *“Mr. Brock #8555 2285
BN 1505 = > B2 2R R —MH 7 A5 LB PAZER] - F5 NG Ty A e st -
i AT ME R8T HEIE AR > DU 18 3 24 AV INIVES o (HE
FE#GER BT - FEE BRI > ZEENERE SRR 43.3 ELLE - Bty
ERAAUL - T EEIEEEITR - g A SRR — R ERE T - M.
Brock TEMELZEATES 6 REFRE » 12 RIBSET » SEC RN RIS LY g
KT Hg=ErE - Mr. Brock B /88 T Bl Bk P lEIR R EAVITL - TAbTh A
R > MR Z A NG R 2 2 SRR SRS T =2
NIBRA DR > BN EMRCE /K -

Gates v. Cook 2= 7 [F 5 (5 —BE&PEFELL NATSEIN » i i AR 2
T EEPT ORI R AT > RERCER A BRIV IE T - P MR R 2R
PR i SR E A B EEth M SR EEAZAE - 2 nAbGEE - et
PNEVE H RS SRR 32.2 [ 1T R & P ety 2R 09 5E A P (Death Row) ARE A 225 -
BENEERT A YN - B TRR & A REHVIEAGEF N - 58 HAVRE S ANZEDL
Xz o EbEfE N E HINSURA S EEZ A BRI E - R A RER
(heat-related illness)Yi&ZAAIY o H EAIEHERITZ A ET K - K Al
FELE it & BT Ry 2RI KB RSR, « A BAVEE LR SPRAVEREE - HIEN
ZRATIREE - RIA B E MRS Uk -

713 F. Supp. 238 (E.D. Tenn. 1989).
‘9« _when one returned to the cell from in the hall and the door was opened, hot air rushed into the hall
“like it was coming from an oven.”
T SRR EZRS Mr. Brock (YRS E =R 422 FE -
376 F.3d 323 (5" Cir. 2004).
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Keenan v. Hall Z£.7 AR (& ST RV IF T - IR SReZEE 2On
FE T AT VIR 2 Keenan Fyff#) i J1E: 3K (Oregon State Prisons, OSP)SZ | A
Keenan 7 HLPRHZEE 7 - H 0 N EBE - T 1 SR RE " © AR
&Pk - SZETABES [RSCHTEY IS > A AV ERIZE SRR T BIAE B
RS\ - R BAVEE S ST 2R E g2 AR SR E -

FEZE NG

A8 DR A SRR (A E B BarayilE n PR = WRIEGR > AR
PSRRI o LR 480y 3 (B2 0] & A RN DR AR - 55— (1Y Brock E &1
> NREHHERR I SRR P E2E ERIEIE T » 55 RIS =AY 2
IRERGIRERRE LR ZEHRE - (HVAER R A EARE Z E R A A E B AR R
NREEME - TR B E T SR A TG 35 FELL EAVRIE - [NIEH AR
FORELIRR 36.8 [& » HRIME N 35 & - ANRBEAELHE TR
7E3%  HULHRIR 35 R LA R h B0 S EREE - TTiATE AR S R EIE R
BRIC 31 EE 35 % - Bl A2 b - ™

" 83 F.3d 1083 (9" Cir. 1996).

7 PREELR ~ MRk DLR HA 2 TR -

" Inadequate “ventilation and air flow” violates the Eighth Amendment if it “undermines the health of
inmates and he sanitation of the penitentiary.” Hoptowit v. Spellman, 753 F. 2d 779, 784 (9" Cir. 1985).
P OEEEROR AT IR (R
http://www.epa.gov.tw/ch/artshow.aspx?busin=12379&art=2013043011593409&path=17070 - 1% %|
BHHC12F7H1TH -

" eI -
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SRRSO RORRFETT - AL - A RES R BRI - NI > ISR
T2 BRI « TSR RS g AR INr AR - REFMED
F i B ELARARYZE R B AR AR B R B g B 2

EENERE TN HI R ERE B E B AR G B R B A — R
RIBEUHETOLE - BRI EMEIRCCE \RIVER - 7 T 2R B EEE |
(Standards on the Treatment of Prisoners)i 5= » &5 Fir i A% (5 B R (L IE S0
FHZ A RN EREE R > KRR A ST BT - PEENIVERH
PIBEN - ARSI S AR DA ST R 2 AR Z BRCHE -

EEUEBE R R A2 ST e eer Z s EATIEARHYIRER - 530 R B 5 i /R
SRR SRR AR - S AIRTE S EERM B IS Mk - AT A
IR S A W B e ft 2 IR > REUABCH A IR SR 2 S - LUT i
fE A A L S e 2 FH -

7 EEEE > [FEsE 110 H 334
¢ 81 F.3d 1422 (7" Cir. 1996), 955 F.2d 21 (7" Cir. 1992), 777 F.2 1250(7" Cir. 1985).
™ ABA, Standards for Criminal Justice Treatment of Prisoners, 3" Edition. Standard 23-3.1(a)(V).
14, at 23-3.3(b).
B1d, at 23-3.7(a)(i).
' 81 F.3d 1422 (7" Cir. 1996).
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AT TEESDRE | —#fifTE 2 2] Keenan v. Hall » ™[ Keenan Fy{H)
[i] &z 45k (Oregon State Prisons, OSP)=ZJHI A - Keenan R H A 2Ly 22 55157
AR FE TR T SRR iR AR 24 /NER AR AR A E -
Keenan 5 RERFEH_ LAY H YGRS - 24 /N BEET AZEFS A > 35 A B B 2 H
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King v. Frank Z£rf > ™55 Kurtis King #H05EAEET R NG IEE S > H
FRHEFELTS 24 /NIFRRSERY AR B R A R - BERR S B RS FIRTE  &
BRI A 252K RECRSZ T AT IA 22 S R (o PR AR 5 ~ B iR b B 3 A 58
ZITHy - AR FIFEE AR NREMEREFEERENE - HitEMEENEHE—
=9 FHIREE - ZMAFEBITRAR < BT ORIEIRES A M~ BriEg
WAREERARES - DUEE RS ARE - [ Kurtis 151 > BRI 2R s =
PR B N ~ TR - ARESIER - ST R AR 24 /NKE B 5 2 22
B FEEIRSCE \(k- SR R RIS RS IR E e BAES N -
ZATVERE Ry SR E A B SCE (R E R » FEIERE DOV g —
FeAgcte » T RRBUSRA R ZI RS G A - TiAZE » Kurtis MEARA T
{A] 4= a0 B R AVEELS  RREBUERIEE R % % 2 BB RIS » I

' 83 F.3d 1083 (9" Cir. 1996).
" 371 F. Supp. 2d 977 (2005).
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F=m HIEHE

ATLespiy g R A EEMAOR T8 S ARG ARE—ER A 2R
fEtEA] > 220 PRIREE - ATDeSRN IR s r] e 2B E AR > 3
HACERAIIE R A IERYIEE - B 20848 ] B NS A s BRI R - 30 H A= HY
RERISHN B EREAE - ™

Richard v. Reed 2% » "4 25 JE i )N EY 2 IR S5 28 77 1 EL s 9 24
JEHYRER > EEEE 100 KA MR H I - RSN EFaE R - B
HE L 8:30 2 1 5:30 A AT RHEBH - MAFAFEZEfH (dayroom) » A FEZE [ (A
— ATV NG P - NI AR S 1 I - B0 - RS £ 5
(EEET AR > HIEH PRGOS - BN EEM RO (R ZHUE - 2aTk
Tee. e AR AT AR CSUSS /\R 2 2 AR B R R — e N TERT
s HEg e AT G OBV RR o A2 H BRI 100 RHY H HEHE - [HiER
A E NBIEFE R » I H R SR 2 A (R A B0 B EHRE - 0k
Besstatt > &R T 5:30 [B12EFs - B HEE H IR RER - [BlF Z R =
HHE » IERIAER i H 5, -

" 404 F. Supp. 2d 1226 (E.D. Cal. 2005); 454 F. Supp. 2d 1007 (S.D. Cal. 2006); 2012 WL 1648889
(8" Cir. 2012); 462 Fed. Appx. 228 (3d Cir. 2012); 2012 WL 1865596 (W.D. Pa. 2012); 2012 WL
2091527 (D. Avriz. 2012).

" FHBERRS 10 478 4EER D BEIRRULES, B A HrEgEQ011 £ 11 B 23 H) »
http://udn.com/NEWS/HEALTH/HEA2/6736353.shtml » /4215 HH : 20133 H 15 H -

" 49 F.Supp. 2d 485 (1999).
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SFUUIHE RS
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HO D HIEE SRR AVEREE T » FREDE SIRER R B LS 50 R AT & 28 - B0 R
HERR L2 AREIRR S Z2HE e - SR BRI MNYRE B -

EEE TR G TR B2 PR $h DA ELHRR - J5 A5 2 MG AR
Fi o T2 AR #EEEE | (Standards on the Treatment of Prisoners)#iE » A 72
EE At F 2/ DTS T2 BRI RFIRE « AR A HIA 2= BT B
PR BiR B E (TRERE E RIA A [ERYE L - 50 M A BRI & A PRI AR
REEENSCE ) R HUE » "B AR AR R - MR
JE o Al B T A (LSRR P DR RS2 R PR S R T fef EL R AT A I -
VR R AENH RSN - BEHEHAIERT - REEMECEE /RN

;E)i o 193

W

FHH &8

BB TE N B4R R AR A Bk 2 ) 18 AR e BB P Y 5 AR R A
SRTE S8 - — R A B HEREE CEEN eI G EN T EREH © 1
ZIABRE RSN - TR E R YRRER] - &IVRERT - (0 & - BN
[ ~ HUEESE B R ABURRR AT A% - (MIN B 28T > REEEREZ A Z IR
B MEZMARREZE > AEMETZ HEY - NI - AN - B
Tt EIA L TROREATTR > DAEOREL S OB R - ARIFTARET s Z B RPR— R EX &
ZafEmAn » FEARTERIE BB - SRR (4 ~ SRHIER R e AR B R SEET BN By

™ ABA, Standards for Criminal Justice Treatment of Prisoners, 3" Edition. Standard 23-3.3(b).
0 878 F. Supp. 1106 (N.D. IIl. 1995); 901 F. Supp. 101 (N.D. N.Y. 1995).
“' 104 F. Supp. 2d 654 (W.D. La. 2000).
> 189 F. Supp. 2d 660 (W.D. Ky. 2001) “inmate was not subjected to cruel and unusual punishment
when forced to sleep on floor for one night.”
2011 WL 836747 (E.D. Cal 2011).
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Fr—k —feiEN

FIERAV AR RIZERI SRR F-B2 > FDUEESTSAEEREISZ A - DL 19 4l
BRI > 2RI =8 A ENIBRK - 1A i B AR e S S A AT A
BALES - FEE SRRV T Be B NRVEEMEC N 2R REC &
AEEREETBEEN T > BB ZANBLAT & ENRFEIREREEZ -

HEBLERE - EEEETR & (American Bar Association, ABA)™ DL K ZEF5E 1E
fri@r(American Correctional Association)™ P Kz 35 B 515450 (U.S. Department of
Justice) T 2 e - S A GHEEH 3 BEE 2 BHE - BVEBIER
S 2 R (National Academy of Sciences)ppah > 1224 o V2% BE A IR AR 5B
M H R RS AR AL Ay 2,300 2 2,900 K BRAFEZ0M: Ay 1,900 28 2,200 K
- EHENREESEATEER 0.8 7 0 DUREEZEYE K- C - B~ ZEf -
I C A A = SR TIIE S

PR T RISV YIRS EAUTEAESN > A Z FIEHYESAT ~ B ~ 7
ZORIE © BRARTRIENSN - P2 VERRTE A RS LR - VR TR

* Standards of Criminal Justice (3rd ed.) Standard 23-3.4(a).

” Standards for Adult Correctional Institutions, Standards 3-4316, 3-4317, 3-4328(4"™ ed. 2003).

* Federal Standards for Prisons and Jails, §§ 4.02, 4.08,(1980).

7 Recommended Dietary AIIowances 10™ Edition, Commission on Life Science (1989).

" LR PSRRI SRS » 2 TR RRE I 52 B AERA 2 i 43 2 571 » Johnson v. Williams, 768
F. Supp. 1161 (E.D. Va. 1991).

*U.S. Department of Justice. Federal Standards for Prisons and Jails. § 4.10. 1980 (meals should be
served under conditions minimizing regimentation); American Public Health Association. Standards
for Health Services in Correctional Institutions. § VIIE3. 1976; American Correctional Association.
Standards for Adult Correctional Institutions. Standard 3-4326 (4th ed. 2003) (meals should be served
under conditions minimizing regimentation).
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SERNES e ST Rz R 18 A8 I PEPRE R B IRF RS20 IR 15 7385

200

B T2 ARFEER B0 &858 a0 FOARRZS  FAILEAEA
AR AR ER S e W2 AN B RS R s m b - AR
fath - BOTOAECRET FERIELE - HARER PR VERET - SR A BHVEE - &
VIR R EREtE » "ERIRER 2N "B L SR ) (OREF -
HERSUR T A TR e E R EEE S AR NGUR - BlnEEs T
HER T A ERZ BRI RS » ™ RN 2 A AV SR e 1N SRS
BB RATIERL » ™

BRSO PV R EEEERR AU Z B HHIER > Alkg AR
T RTEH > AR R EAL I B R+ o 7~ M B e ey N inse il — 5 B b g

" Stewart v. Gates, 450 F. Supp. 583, 588 (C.D. Cal. 1978); it A A sl By 12-15 2§00 F &S
fi3l7 {3852, Robbins v. South, 595 F. Supp. 785, 790 (D. Mont. 1984).
» Adams v. Kincheloe, 743 F. Supp. 1393, 1397 (E.D. Wash. 1990).
*” French v. Owens, 777 F.2d 1250, 1255 (7th Cir. 1985) (finding unsanitary kitchen and food storage
areas to be unconstitutional); Ramos v. Lamm, 639 F.2d 559, 570 (10th Cir. 1980); Carty v. Farrelly,
957 F. Supp. 727, 736, 22 A.D.D. 333 (D.V.I. 1997) (kitchen infested with vermin and roaches at the
Criminal Justice Complex (CJC) violated the Eighth Amendment; court held such problems presented
“an immediate threat to the health and safety of inmates” and held the defendants in civil contempt for
their failure to comply with a previous court order to remedy such conditions); Lightfoot v. Walker,
486 F. Supp. 504, 524 (S.D. Ill. 1980) (“improper food storage, inadequate dishwashers, untrained
personnel, ... open garbage tins and leaking water lines lead to the inevitable conclusion that lack of
sanitation in food services presents an imminent danger to the health of each and every inmate”);
Capps v. Atiyeh, 559 F. Supp. 894 (D. Or. 1982) (constitutional deficiency in process of milk
pasteurization).
* prisoners' rights to live in conditions which do not threaten their physical safety.
* Hamm v. DeKalb County, 774 F.2d 1567 (11th Cir. 1985) “fact that food in jail occasionally
contained foreign objects or was sometimes served cold did not amount to constitutional deprivation”;
Drake v. Velasco, 207 F. Supp. 2d 809 (N.D. Ill. 2002) “food that occasionally contains foreign objects
or sometimes is served cold does not amount to a constitutional deprivation”; Miles v. Konvalenka, 791
F. Supp. 212 (N.D. Ill. 1992) “single instance of finding mouse in food not actionable”; Islam v.
Jackson, 782 F. Supp. 1111 (E.D. Va. 1992) “single instance of serving food contaminated with
maggots was not a violation of Eighth Amendment.”
* George v. Smith, 507 F.3d 605 (7th Cir. 2007) “inmate who claimed that his health was at risk
because a faulty dishwasher left food residue on plates did not raise an Eighth Amendment violation”;
Harrison v. Moketa/Motycka, 485 F. Supp. 2d 652 (D.S.C. 2007), order aff'd, 235 Fed. Appx. 127 (4th
Cir. 2007) “no cruel and unusual treatment where inmate was concerned that food being served to him
cold could have grown harmful bacteria but extensive medical records do not show any effect on
inmate's health.”
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* Michael Frantz, Jail Time, at 28 (Dog Ear Publishing, 2009).

»" “For 14 Years, Inmates Have Been Fed for $2.45 a Day” >

http://www.latimes.com/news/local/la-000042566junl7.story » f{% % HEH : 2011 411 H 08 H -
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2 ABA, Standards for Criminal Justice Treatment of Prisoners, 3" Edition. Standard 23-7.3.
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KA SHREHRFIRE & TS RAER LA 1975 £ Rys37K 4  TRIEZ FilFT
AR AN EI B > AARB EZNETMARTER] > R ARBR T
SNSRI H R R B2 A » 7Y 1975 SR55E056 2 AEDARGLRRRE 152
FARERGE Y —F - IR e S E ST B MY R IEIR T - R m e A SE
HERRER B Z K © DUTNREEA 1975 2 Ry 537K %8 > 8iBH 1975 SRR Z 21E

1. 1975 Fif

FRBERFHIZ AT - SRBUAR R A A BAEE Z M AR B h B &
ZRER] - EERVEHTER B BN TR e IR AL E IR TEE LAV EE
& e R ERARN &R TR E = AR A R > A Z A
HREGREIN 2 = AL VB > — BRI thFIRIE & Z R IEE (4
HEE - FERGE A EN G EEEMEE - &% - A SERTTEXmE
WERBAERTEREE - Bl — S R e E R 7% -

2.1975 1%

» \Walker v. Blackwell, 411 F.2d 23 (5™ Cir. 1969); Cochran v. Sielaff, 405 F. Supp. 1126 (S.D. III.
1976).
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BEHRE TR B S RECRA B IS E - AEFR T 2 A S ZKE SR
RN HFREHEH Z E » AEZE RN G HE RSO RIITHE &S - UK
WFETEL A AT EE - BRI =5 A m e Z AR K -

Aselman v. Warzasek Z&£ > *'[FH4: Aselman B IF4RRERZEE » BSNEH
3EERA 1 BHVER © 5590 2 BRIEHEANZ A —E ' H—RiVaY) - E4EiE
it 3 BIVER < AbGR Ry 5O 2 BERER A GRS R MY AE
B R 2 AR R - SERFR S - JREE - Brirss KR LR BREY
BB A e AR - BRI A SO FET R AV IE B sRIE AR R S S

(2) EdlEE

RN H DL R T B A T e R Y B B B 1T BT T By - SRR
BT H IR B - BtE A MR 2 A TR R s T 28 st T /% -
FEUABHY BRI B e B A R TORET R& al Ry - SRAIER B E S 2
AHRSHLE © B E B A e Tom T R &al B > B HETAN K9 EE 25T

0 527 F.2d 492 (2™ Cir. 1975).
"1 111 F.3d 674 (9" Cir. 1997).
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2 Singletary v. Costello, 665 So. 2d 1099, 1104 (Fla. Dist. Ct. App. 4" Dist. 1996).;Zant v. Prevatte,
248 Ga. 832, 286 S.E. 2d 715(1982).
*** Grand Jury Subpoena John Doe v. U.S., 150 F.3d 170, 172 (2nd Cir. 1998); In re Soliman, 134 F.
Supp. 2d 1238, 1254 (N.D. Ala. 2001); Walker v. Horn, 385 F.3d 321, 65 Fed. R. Evid. Serv. 517 (3"
Cir. 2004);Com., Dept. of Public Welfare, Farview State Hosp. v. Kallinger, 134 Pa. Commw. 415, 580
A.2d 887 (1990).
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25 palmer v. Johnson, 193 F.3d 346, 352 (5" Cir. 1999).
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° Michael Frantz, supra note 206, at 98-99.
* Michael Frantz, supra note 206, at 100.
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* Davidson v. Murray 371 F. Supp. 2d 361 (W.D. N.Y. 2005).

* Rivera v. Leaming, 2000 WL 382035 (D. Kan. 2000).

" Lightfoot v. Walker, 486 F. Supp. 504, 511 (S.D. IIl. 1980).
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Helling v. McKinney Z£27 J5i#5 McKinney &3 BB RS P HI—F AL

81



FoE REUA R BRI

PEHERROT A SERRTL  fEIE IR A R R FE A — (8 flFSIREE (environmental
tobacco smoke, ETS ) » HEFEFEAA F9EHMMAE? 2 E8E - mt—EPa
BB S HARERR R (R B B R R A S S R PTTE T RS
A= EAIIET ) Z1ET -
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B2l (HIEREEET a2 0 NI - RILMEEE 2 HIANE —20KE
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*' Helling v. McKinney, 509 U.S. 25 (1993).
> Henderson v. Sheahan, 196 F.3d 839 (7th Cir. 1999).
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1. ZRAATRERG B ETS g sz ETS B H 1AE
Be TARAR ) ZIREHERIGE R > TIREEM B CE/ReER

2. AR ERESFIR A TRENE A A HAEA] - TR R A
(EIESNEYING

3. HHREZHFENERET  KF A ERZHAREZ R - B&
Z BN Z ZEABUR - DURER ST G R A BIRCE /R F %
PH(REENERNT ETS) - REBEFEEREMR) -

(=) Bt Zsab

e TLER

G Z I N BB SHEE Y ETS 2B - EEREEEM BT
F/\BRZ S > WALl Fl F AU A SR g W A 2 (R A B e
FEE » BIb—HE G EGREESE ETS NATER > “ifilk ETS 22tz
RIEE b Fral 8 & 3 B B (T R « AR EMURER: » WAL &R
ETS Bl 2 HAVEE B BUTH & 2T R4 "R —E A S AR 5

' Thomas £ Scalia JAE BN AT HHEHAEE RE » M hE MBS (R EE
&I “punishment” $5HYZRICTEMIE T < ST 5 M50 1L S FRuC R S RE - (W25
BEE W RN N TR 2 IR A B IR 2 B ERt - s AER R S I A E 2 A
B HZE o 4 > Thomas B Scalia X JEEIRMSH » BEE%] Cruel and Unusual Punishment 51
E=2%HH Cruel and Unusual 4 » (& 8BR5EE “punishment”

* T[22 Henderson v. Sheahan, 196 F.3d 839 (7th Cir. 1999) -

P IR EZER o 2 RER A E S B 7 2R Henderson v. Sheahan, 196 F.3d 839 (7th
Cir. 1999) ; Goffman v. Gross, 59 F.3d 668, 671 (7th Cir. 1995) -

2 [ERE RE - 555% Jackson v. Berge, 864 F. Supp. 873 (E.D. Wis. 1994) Mclntyre v. Robinson, 126
F. Supp. 2d 394 (D. Md. 2000) -

#7 Henderson v. Fews, 2001 WL 873016 (N.D. Ill. 2001) - H[J#5H : “Many Americans spend eight hours
or more every day in the company of smokers ... True, non-smoking workers can choose a
non-smoking workplace while [prisoners cannot] ... To the extent [the plaintiff] is required to breathe
the air in the dayroom from time to time, the court is not prepared to view as cruel and unusual

something many free world persons freely tolerate. " =R B HER _FINVE RE 2 BfiE  ER2 %
e R = 2 i - ZLL - NERATEmEL - G526 Ahlers v. Goord, 2001 WL
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2. FEEEM

Frall EEEA0E BT EE LR AR T ERES BN AEEE R
FENASHE SR Eny EST Big - FIRARRARRE R — 8 - mE
SRFS e AR R A% (M| B R B - Il i = AbaE > BT Z EEEFEE = A
TOEAGH] - (H BT ERAE 2 eSS R HAT R ok T - ™

477238 (E.D. N.Y. 2001) (court rejects the notion that the level of ETS society will accept for the
general public also stands for prisoners, noting that prisoners are held against their will and have no
waly to avoid certain conditions other than escape or litigation).[S[{E3 » Nickerson J2E A EHATRE
t : [d]efendants appear to assume that if society is willing to tolerate a level of smoke for the general
public, that level is tolerable for prisoners. That cannot be the criterion for the reality of a life in prison.
Unlike the general public, prisoners are subjected to the conditions against their will, without freedom
or power to avoid or change those conditions. Their only recourse is either escape or litigation. Would
large numbers of the general public tolerate pumping of high levels of second hand smoke into their
bedrooms against their will? ( 153845755 2:R 2001 WL 477238)

ML B e e b HL R A ERS%E4anZc: Davidson v. Coughlin, 920 F. Supp. 305 (N.D. N.Y.
1996) “prison officials did not violate Eighth Amendment where inmate alleged that officials exposed
inmate to environmental tobacco smoke (ETS) ; court found that inmate failed to present an estimate of
the amount of smoke that was in his cell or that the smoke in fact significantly affected his health ” ;
Pryor-El v. Kelly, 892 F. Supp. 261 (D.D.C. 1995)“ prison officials did not violate Eighth Amendment
where inmate alleged only that he was exposed to smoke while in the TV room, game room, and letter
room; court noted that inmate failed to establish that there was a significant health risk or that officials
acted with a culpable state of mind ” ;  Adams v. Banks, 663 F. Supp. 2d 485 (S.D. Miss. 2009)
“ plaintiff inmate, who is allergic to second hand smoke, brought an § 1983 action alleging that prison
officials housed him with inmates who smoked multiple packs of cigarettes a day, and repeatedly
refused his requests to be placed in a cell with a nonsmoker. Prison officials also failed to enforce the
smoking policy in the common area where at least 40 inmates smoke constantly. According to
plaintiff's former cellmate, plaintiff had to cover himself up with blankets and sheets because his
allergic reactions were so severe. Exposure to high levels of ETS has allegedly caused plaintiff to suffer
from nausea, chest pain and a decreased appetite, a mild stroke or heart attack, shortness of breath, and
headaches. The court denied defendants' motion for summary judgment, finding that based on the
evidence, genuine issues of material fact exists regarding whether plaintiff was exposed to
unreasonably high levels of environmental tobacco smoke, and whether defendants acted with
deliberate indifference to his situation. ” ;  Islam v. Connolly, 2011 WL 723568 (S.D. N.Y. 2011)
“ plaintiff alleged he was exposed to dangerous levels of environmental tobacco smoke (ETS) as a
result of inmates routinely smoking in the unit bathroom. However, according to the evidence, plaintiff
was not exposed to unreasonable high levels of ETS, and defendants' enforcement of the smoking
policies indicates their lack of deliberate indifference. ”
7GRS A R ALE ETS B B RS A EE TR RIS E i EeE -
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* LaBounty v. Coughlin, 137 F.3d 68 (2d Cir. 1998).
= powell v. Lennon, 914 F.2d 1459 (11™ Cir. 1990), Diaz v. Edgar, 831 F. Supp. 621 (N.D. Ill. 1993),

Pack v. Artuz, 348 F. Supp. 2d 63 (S.D.N.Y. 2004).
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=R BN

S e AR 2 A Bk AR A E] » http://www.davy.com.tw/pesticide.htm » £%1£:%]
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 Johnson-El v. Schoemehl, 878 F.2d 1043 (8" Cir. 1989).
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" Inmates of Occoquan v. Barry, 717 F. Supp. 854, 867 (D.D.C 1989).
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http://www.nfa.gov.tw/main/Unit.aspx?1D=&MenulD=507&L istID=279 > f/&: 2 HEi : 10247 B
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** Palmigiano v. DiPrete, 737 F. Supp. 1257 (D.R.1. 1990).
*7 Masonoff v. DuBois, 899 F. Supp. 782 (D. Mass. 1995).
P RE S isEAZ S = B 4EEE[5 - hitp://wwwu.tsgh.ndmctsgh.edu.tw/che/a_teach_01.htm > f%1%
BIEHEA1024F7H29H -
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* | oftin v. Dalessandri, 3 Fed. Appx. 658 (10" Cir. 2001).

* Brown v. Bargery, 207 F.3d 863, 2000 FED App. 0109P (6™ Cir. 2000).

! Stanley v. Page, 44 Fed. Appx. 13 (7" Cir. 2002), Robinson v. Page, 170 F.3d 747 (7" Cir. 1999).
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** Rhem v. Malcolm, 371 F. Supp. 594, 608 (S.D.N.Y. 1974).
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 French v. Owens, 777 F.2d 1250, 1255 (7" Cir. 1985), “where movement is denied and muscles are
allowed to atrophy, he health of the individual is threatened.”
" Anderson v. Romero, 72 F.3d 518 (7" Cir. 1995), “exercise is now regarded in many quarters as an
indispensable component of preventive medicine.”
** Delaney v. DeTella, 256 F.3d at 682 (2001), “exercise is no longer considered an optional form of
recreation, but is instead a necessary requirement for physical and mental well-being.”
¢ phillips v. Norris, 320 F.3d 844 (8" Cir. 2003), “(1) denial of..., exercise privileges and ...for 37
days during segregation did not amount to atypical and significant hardship for due process purposes,
and (2) denial to those privileges for that length of time also did not constitute cruel and unusual
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HESORLE » ™ L2 AR 2 ] I AR — IR o DU N R & (VAR i ARt

LTI -

F—3K EEN G R

UG AE Sweet v. South Carolina Dept. of Correction ZEH 35w » Hfik
SHINEEE 2 /N BN o A 22 S EVAIE BRSO R 2 HE - MR A
PRAVHIBZ SN o RS il e 2 B A B HCCEE R BRESREF 1Y

?g(g_nﬁ o 249
PIAaN =

S REEARAE Davenport v. DeRobertis 3R » Bifslo/HER L2 A &

/D 5 /NS EBIER - (B S EEM B R HUE -

punishment.”, Rasho v. Walker, 393 Fed. Appx. 401(7™ Cir. 2010), “a denial of yard privileges for no
more than 90 days at a stretch is not cruel and unusual punishment.”
7 perkins v. Kansas Dept. of Corrections, 165 F.3d 803 (10" Cir. 1999).
* Gawloski v Dallman, 803 F. Supp. 103 (S.D. Ohio 1992), “Eighth Amendment law at the time did
not provide plaintiff with a right to more than two hours per week out-of-cell exercise of recreation.”
529 F.2d 854 (4™ Cir. 1975).
0 844 F.2d 1310, 1315 (7" Cir. 1988).
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SRy » FARE SRR - HEE A SRR - 2\
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HFTRIE » R Bt AR I S A S B B S T4 T F 68
o

F=mK ot

S5 B S VU A fe K S5 R ART - (E B1e Bt E VR 2 A 2 /D
2 Ko 5 /NIR 2 AEEHIR R o §27 2008 FESEERE A UEELER (2008 Physical Activity
Guidelines for American) - /EE A AR N\ FHEZE /D EE) 2 (F2F/ N DLAER:

®' American Correctional Association. Standards for Adult Correctional Institutions. Standard 3-4154
(4" ed. 2003).
2 \Walker v. Mintzes, 771 F.2d 920 (6" Cir. 1985), Anderson v. Coughlin, 757 F.2d 33 (2d Cir. 1985),
Campbell v. Cauthron, 623 F. 2d 503, 507 (8" Cir. 1980), Albro v. Onondaga County, N.Y., 681 F. Supp.
991 (N.D. N.Y. 1988), Parnell v. Waldrep, 511 F. Supp. 764 (W.D. N.C. 1981), Hutchings v. Corum,
501 F. Supp. 1276 (W.D. Mo. 1980), Frazier v. Ward, 426 F. Supp. 1354 (N.D.N.Y.1977).
437 F. Supp. 269,309 (D.N.H. 1977).
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> “How Much Exercise Do You Need?”/Harvard, School of Public Health,
http://www.hsph.harvard.edu/nutritionsource/physical-activity-quidelines/ - f¢1% %28 HHH : 2013 £ 6
H4H -
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5 opez v. Smith, 203 F.3d 1122, 46 Fed. R. Serv. 3d 494 (9" Cir. 2002).
¢ perkins v. Kansas Dept. of Correction, 165 F.3d 803 (10" Cir. 1999).
7 | eMaire v. Maass, 12 F.3d 1444 (9" Cir. 1993).
¥ Sinclair v. Henderson, 331 F. Supp.. 1123 (E.D. La. 1971).
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* Shelby County Jail Inmates v. Westlake, 798 F.2d 1085 (7" Cir. 1986).
* Grace v. Wainwright, 761 F. Supp. 1520, 1525 (M.D. Fla. 1991).
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> Williams v. Greifinger, 97 F.3d 699 (2d Cir. 1996).

* 237 F.3d 881 (7" Cir. 2001).
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* 10. All accommodation provided for the use of prisoners and in particular all sleeping

accommodation shall meet all requirements of health, due regard being paid to climatic conditions and
particularly to cubic content of air, minimum floor space, lighting, heating and ventilation.

7 11. In all places where prisoners are required to live or work,

(@) The windows shall be large enough to enable the prisoners to read or work by natural light, and
shall be so constructed that they can allow the entrance of fresh air whether or not there is artificial
ventilation;

(b) Artificial light shall be provided sufficient for the prisoners to read or work without injury to
eyesight.

" 19. Every prisoner shall, in accordance with local or national standards, be provided with a separate
bed, and with separate and sufficient bedding which shall be clean when issued, kept in good order and
changed often enough to ensure its cleanliness.

% 20. (1) Every prisoner shall be provided by the administration at the usual hours with food of
nutritional value adequate for health and strength, of wholesome quality and well prepared and

served.
(2) Drinking water shall be available to every prisoner whenever he needs it.
¥ 21. (1) Every prisoner who is not employed in outdoor work shall have at least one hour of suitable

exercise in the open air daily if the weather permits.
(2) Young prisoners, and others of suitable age and physique, shall receive physical and recreational

training during the period of exercise. To this end space, installations and equipment should be

provided.
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* Nelson Mandela, Long Walk to Freedom, 201(Little Brown & Co. 1994). It is said that no one
truly knows a nation until one has been inside its jails. A nation should not be judged by how it treats
its highest citizens, but its lowest ones...”
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