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ABSTRACT

Renewable Energy subsidy is one of the most widely used policy instruments to
promote and develop the renewable energy industry. The rationale behind the renewable
energy subsidy can be found from the two perspectives. One is the policy objectives of
promoting renewable energy, which the foundation could be established, based on
several international law system or principles, such as climate change mitigation,
sustainable development, and green economy. The other is the rationale of using subsidy
as the policy instrument to develop infant industry and helps such industry to reach the
scale. From both perspectives, the legitimacy of the renewable energy subsidy can be
established.

After the case of Canada — Renewable Energy regarding whether the feed-in tariff
attaching local content requirement is consistent with the relevant WTO rules has been
raised by the European Union and Japan to the WTO dispute settlement system, the
legitimacy of renewable subsidy as well as its policy space under WTO law have
become the spotlight in both academic and practicing field. The Appellate Body Report
of Canada — Renewable Energy has even busted out controversies on how to interpret
and understand the definition of subsidy which is set forth in the SCM Agreement. In
other words, even the renewable energy subsidy is recognized as have strong legitimate
basis, the policy space of using subsidy to promote and develop renewable energy
industry may be constrained under WTO regal regime since it might be easily
challenged as prohibited or actionable subsidy. In addition, the controversies resulting
from the Canada — Renewable Energy Appellate Body Report also shows that simply
building up the “safe harbor” of renewable energy subsidy under WTO law through the
treaty interpretation may not help. Rather, the law reform may be the appropriate
approach to safeguard the policy space of renewable energy subsidy under WTO legal

regime.

Based on the foregoing, the thesis firstly tries to identify the importance of the
renewable energy, and the barriers of promoting and developing the renewable energy
industry. Secondly, the thesis tries to identify the rationale of using subsidy as a policy
instrument to overcome the barriers and further identifies the typology of the current

renewable subsidies which are imposed by the WTO members. Thirdly, the thesis

vi



argues that under SCM Agreement, most types of the renewable energy subsidies fall
within the meaning of the definition of subsidy and may be challenged under SCM
Agreement, namely, the policy space of renewable subsidy is constrained. In addition,
taking the analysis under Canada — Renewable Energy Appellate Body Report, the
thesis further argues that simply building up the “safe harbor” of renewable energy
subsidy under WTO law by treaty interpretation may not help. Lastly, the thesis argues
that the law reform may be the appropriate approach to safeguard the policy space of the
renewable energy subsidy. The thesis then provide a draft “Understanding in Respect of
the Renewable Energy Subsidy” in the WTO framework as the conclusion. As a noting
chapter, after providing the draft Understanding, the thesis tries develop the possibility
of establishing the legitimacy of using local content requirement attaching in the

renewable energy subsidy.

KEYWORDs: Renewable energy, Renewable energy subsidy, WTO, SCM Agreement,
Climate change mitigation, Sustainable development, Green economy, policy space,

industrial policy, dispute settlement
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it £ (power) 2z %% (energysource) % T i ik ; (energy) » v}?ﬂ’ Ry
B2 RRANARD F ARy PRV FH AR F ALERIAT AL
0T R4 &Rl Bk (primary energy ) % T =t Bt JR/= %t R (secondary
energy ) e 4= Bt B i Rz KRR EARR o Rdgr H A X R A (e
BH-FNXRF B EZFREAFTR) AN AEA GE N IT2 R
ABARGEEET (o TRF )R/ (W TR AR AEHEAL2Z T
BfR o TR AR E I RN R RO TR TR
Ja (final energy ); b 4rddE A B 4 v R ig @ * (e R = 5T ¥ % ik (usable energy );
black o8 T A 4 & & | (Renewable Energy » RE) > B dpi v ha - fh e

FARRL TR AR BPEG 2 LA T ARG PERT F
AR ESFRMAZ LA RLNRLITRGT P RRMET CRHFER L
mew&uﬁgﬁﬁ“ﬁiﬁ%iaﬁﬁﬁﬁmi,Rﬁwm»@j%%iw
o WTO 4pRi 1% 2 A £ 2L Fid AHE AN A EWMP /2L T.% 0 5P
diih2 g BZMNER T e F2 AN P RARHEME - RO A A LR
AR Rtp AEE? N2 AP PR ¢ 2 Rk TEE AR LEL A
foR & Z AN o
¥ P RPELTE

JEAFp R E 2w » % > Tiwari & Ghosal & ke * 2 & & > & 00 % 5
SR F AR AR T A R AL AN RE AL A R e 2R A R Ty
T2 AU FERF G FACATEERRZRY R AR 208
ﬁ%%iﬁﬁ%%iﬁ%aﬁéﬁﬁwiwﬁ&%ﬁ%iﬁ@,£@4ﬁ@ﬂm

5 T3 ek (finite energy ) #re¢ & T @ % ik | (conventional energy ) »

> Godfrey Boyle et al., ENERGY SYSTEM AND SUSTAINABILITY: POWER FOR A SUSTAINABLE FUTURE 6
(2003).
® IPCC, RENEWABLE ENERGY SOURCES AND CLIMATE CHANGE MITIGATION SPECIAL REPORT OF THE
INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE 958 (Ottmar Edenhofer et al. eds., 2012) [hereinafter
IPCC Special Report].
7 G.N. Tiwari & M.K. Ghosal, FUNDAMENTALS OF RENEWABLE ENERGY SOURCE 7 (2007).
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y )(;1;7} ,J#g% Z‘/‘Eb‘%;\;ﬁ om_P_i};‘b/}’;;—“’&;J}FJ ”4 ;J—I%\ Bd e _P_4m\_€\)
Fur o 2 A2 ® RRATAA 2 5k -8 Tiwari & Ghosal 7 %4 Twidell &
Weir 3" L 2 so e 2b L 2 5 h2Z B2 > P L 2 o RBEEP2Z 1 p R F ai

*

—

SUEATERFR RTRB D A S TR 2GR %%i*i“]ifr;% st » Tiwari & Ghosal
*‘%@7%%ﬁi§’ﬁ&&ﬁ%%?%ﬁ%ﬂ’ﬂﬁ%X@ A fh &3

1 S ~2. 24 BBy PIR2 B3R FAERER 3 AP M2 H 4
Pt F T A 2 2P 5 B FFIRt 2 AT F e A2 2 iR~ 1R 6.
BB (TR AREXRF ) A AR KRR R ATERL L R
Kifo T d B ERBEAAEL AR TRENE AR R KR
¥ 4o Tiwari & Ghosal #r2 &2 £ 2 k> e Z3Ha ~E£4 i B2iTEEH -

PERZBRRTALZNR T E G e

Frass-Ehrfeld R s A B #8 2 & R dp I A g B P vih2 kiR
B8 01020 F AU ER R AR R kA g (1920 £ & 4 ik 70% » 2009 £ £ 4
£ 26%): m B4 Facihi &2 KRR EE W (crudeoil, crude petroleum) » = 2%

# (natural gas) RIE_P % & % FaF e iR o pob > 3 R R I, § -
ﬁﬁ%i%%M%ﬁﬂmem)ﬁ&i&ﬁﬁéjzjﬁﬁﬂ@ﬁE%ﬁﬁ%%ﬁb
HBT 2 A RF U PR R RER kiR (B2 F ik * 15%) - Vpmst
Fd ARGt BAUG A ERETIM oA FNRELRGLER
FF PR OFE > AR TERITE TR o i AR R AE ¥
AL EIPE TR AL 2ZHGHAL T AR PR 2% 2B
"@piﬁﬁ%%ﬁm bR RF BT LR BTG - R
FoRZ PR EE e KA IE R I S REEY 27 B2 R
%%éiiﬁ%’&%%aﬂiﬁ%OﬁFmﬂﬁmwi%@iﬁ%ﬁﬁ GES
Fat ez p o RERATA S R o PiRpR it & o Frass-Ehrfeld %P8 B2 i R

8 1d.

° Id. at 7-8.

10 Frass-Ehrfeld >~ 2 2 @ 3% 2 2 dcdp 5 %) 15% 12 ¥ *t %4 IPCC 42 ¢ #7351 % |EA2010 # K2
World Energy Outlook 2010, Energy Poverty: How to make modern energy access universal #t# ! 2_ #ic
¥ 0 t7ic 22008 & -+ F T 4 kiR 13.6% - See IPCC Special Report, 175.

1 Clarisse Frass-Ehrfeld, RENEWABLE ENERGY SOURCES: A CHANCE TO COMBAT CLIMATE CHANGE
113-114, (2009).

2 1d. at 114.



AFARE RS FFNEARALANT f R SR Bk

L, a2 l—

(wave power) ~ i ;7 & (tidal power) ~ 2 & ic ~ ;= 4 (biogas) e **ie 7 1_%,—*5 )

Frass-Ehrfeld & T e 2 st > 772 & 3 540

Boyle Rlisac he2 X3 B2 & REZ > n5 xR F P HHaR2 (Brundtland
Report) 3t A g3 B2 A — A 2 3 B 7 Rk A kv v 2 3 &Y Az
ART VIR L AH > LR AAFERL A GRS RE E LR
% o °Boyle 45 12b1 4 i RBE AW A A A 2 R 2R 4 R KRF T
2w o @ Boyle sl * Twidell and Weir » #1324 i ihz €& » fadp i F kg
WEEFATFRE R AP RBBEY F A2 ko o | HA31% Sorenen v i i
LARRA v TRy EAFEE SRR o ViR LG AR
I Grdp i Raide o @ 2R 4 SR (Ao VPR R i) R R ERT R o PEEE
AT LA RNIRT EEK L TV EFA L p RERTA S Dk o BBoyle %12

Fic Ao BL AN he S 2 EEPIY S Har o~ 2EEEIY S s
R A S H e o T E &I < B (direct use of solar energy) » T & 4y
THaAL s FABANE BT ol 2LE &% S Bt (indirect use of solar
energy) > Rl EAp 1% B gt A 5 2 ATt id A2 2 B 2 K EF

A2k e 5AFRR S RF BT R A RRE RN o A AR

=1

B SR ANRL AL B ABEMAN ¢ F BB 0P Boylez Lfz
FRHRRARTRE P 22 B s P SET R L RERTEL 2R

AN ¢ F R ARk SRR SR ERE P
FoA O AEHERT TR

mGEE PG e 2 RBER > AREREY > B & K (United Nations »

13 Directive 2001/77/EC of the European Parliament and of the Council of 27 September 2001 on the
promotion of electricity produced from renewable energy sources in the internal electricity market, EU
Directive 2001/77/EC.
14 Clarisse Frass-Ehrfeld, supra note 11, at 114.
15 REPORT OF THE WORLD COMMISSION ON ENVIRONMENT AND DEVELOPMENT: OUR COMMON FUTURE,
Transmitted to the General Assembly as an Annex to Document A/42/427 (1987) [hereinafter Brundtland
Report], 41.
16 Godfrey Boyle et al, supra note 5, at 7.
17 Bent Sorensen, RENEWABLE ENERGY 3 (2nd ed., 2000).
18 Godfrey Boyle et al, supra note 5, at 23.
19 1d. at 11-13, 23-24.
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AR UN) 2 A E R g (Organization for Economic Co-operation and
Development » v = §§ £ OECD ) #8 & 3 i 2 B*Z ™ 5 $4 2 ik 5 & < UN
32011 #igk T A A ¥ % 5 A4k (Sustainable Energy for All > m T i #
SE4ALL) 20 #ptigzk™ > £ % 42¢7 (WorldBank) % 914% © >3kif g2 | 2L

LLRARLTRED PR AR 2 AF 2 MIREA TR S o~ Y25 K

BB R TRAL AR P TR TR o A2 MR, - PR Hge 4
25

20 O BRAESHEME L IRETEP I LA RRET L TR - RPN 22

PHREHPIERERZ LI N AL TRLLEENEFIL AN AL PR T8
i F T R4 % ) (natural replenishment) 22 % % . 4+ | (sustainability )
AR EEALE  2IMUEPIERRSI NP AT EBI RZP RS L LN
B(RE A5 L EAAYE @Wid (sustainably produced ) » #cH £ 3k B~ 17 &
Mz w0 LA RZ TR P HTAARFHE 2 o BE 2 HdES

Pty

M-

REEARN AL TAEARBEZYRR L A EEHR2ZTEL T hp e R F
2 p ATk e ok~ ARk #o F B (aerothermal )~ = Bae »

FeRrE § iz %8B E P4 R ¢ (Intergovernmental Panel on Climate Change » 4~
AL IPCC) %30 2012 & Jmz Froldp 2 ¢ > sn i B2t hiady 1Tk p a2 p s

20 Fx 4w 34 A4k, (Sustainable Energy for All » SEAALL) > » £.5% & B 5 kA% E

A4 32011 & 9 7 E R 2 5k (initiative) o ' IFHR L B2 7 g > T ARAEFE RS \‘§

it ik (sustamable energy) *» & > @ N RIRIFZ B AR GAFARFEERFTLALE o r:

TA AT AN R, B b EALGATE S G AR 2 Gt fEE S AGLE

ﬁfﬁ»“? b T EREFSE RO ARM A FRIEA > FEFE LR LR (dgE 2 i

D o M IERIEALE € I MERRTI R Z L AKEFEBL FE AT A pLoh s ﬁ%’ ¢z

E]J(f:]— JJ-_‘}f;ZL \3\44—§ %i}llﬂ?%—/\o‘;(-ﬁjlgii—r?r%’\wjm;26’&41%‘1551?/51\. 2k
: http://lwww.se4all.org/about-us/.

21 M >3k ged=% | (Global Tracking Framework ) » 7 £+ B 4217 -4+ SE4AALL & s FH 7 %

Z E’%:»Jfgﬁ\: s @ LLﬂ;-La,,« <;.m—v—, —EME oi;ﬁiw}: wﬁ-'f SEALLE%%Q**{{T@:%

PN S N S T < S S Tifgjﬁ SE4ALL 2z # 7 & % o % 3 ¥ % B

http://www.worldbank.org/en/topic/energy/publication/Global-Tracking-Framework-Report.

22 \World Bank, GLOBAL TRACKING FRAMEWORK, vol. 3, 194 (2013).

3 d.

24 1d. at 201.

» TrhF %3254 R ¢, (Intergovernmental Panel on Climate Change - IPCC) > % d 55 &

R AL F (UNEP) 28 A 4 %2 ) (WMO) *+ 1988 & £ | = = > B & &+ ¢ (UN General

Assembly) 73t £ F R4 L 5 & PF"‘E)\ IPCC Fr o HABAF g TERFF FRBEZRE

H# Faé*“f}' "%%“g PEEE A AP M E P Aras o IPCC 2 i Thi & BF R L 2 P &

R F R NS PR RS 2 T A IPCC X 2hF i 840 M iy & F1 R E R
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PRI A p TR TR AN ik o B8 p REARAT B2 @ s oy
F2 g Apk o PP o IPCC dp i E ARG T APt T HEE R RIS
ﬂ’ﬁiﬁﬁﬁég@ﬁﬁ%ﬁﬁ’%%%%ﬁ‘¢4~&%‘ﬁ%\%ﬂ~ﬁ
8 £ i (ocean thermal energy) ~ 2 2 g 24 W (blde @ 2 i ) o IPCC $3 £
iﬁ%ii%’%ﬁﬂ%%ﬁﬁ$i%ﬁ”’ﬂﬁﬁﬂﬁiﬁ%ﬁﬁiﬁr@ﬁJ

(low-carbon) z pid » A f R BREFRK? F LR DR &K - 7

FrARBMZFF eSO L AN AR G S ML LA FEL LN RE
(International Renewable Energy Agency> 12 ™ f # IRENA Y2 & & % 1 i T4 2_:
TRAnNiRe 3EPEaRAF2HN  Fd T LA 2 FTRYTAEL2Z N R B o s
AR S E RS SRE S SR b e ) PR% R BT (International Energy
Agency > ©2 T L IEA) 020 H 2002 & iRz TR AR e ) P AR
ARGy T AL p RERTAL DR o R A GRS Ry
Kp SHBAFRPITHRTE ZRANIE R ~BF R4 2N 2

TARHG SR kpRT LA TR FRAEE L o SUEA &5 2005 £ 4R

Wi o p R 20 > IPCC IRt 5 2 R BAPM 2 4R 2 - BRZL HF B2 038 L2
A, E & enjg £ o IPCC 27 %4 : http://www.ipcc.ch/index.htm.
% |PCC Special Report, 178.
27 1d. at 758.
2 TR=i 45 k#% ) (International Renewable Energy Agency » IRENA) 2 & = » & &k p 3t - i 7
BMEREL A WA MLRAE GRS 2L E B BESTEMN 108l 30 2 L R2ZBMER
Fric e £ 2 50k € 3k (UN Conference on New and Renewable Sources of Energy) % 3
MR A R MEEBNEEEF £ PRE R Bbr) > ¢ 7 2002 #£3° 9ikL 2TFR R
2 ARG FER K %% ¢ (World Summit for Sustainable Development » WSSD ) ~ 2004 +# 3t 6,8 42
2 BEE 20 R €k 2005 & G-8 3 ERIE R & B € M F 1z B2 $5E - 2005 A B 2
REE2 0 megmE - 29 2004 # I REL 20k g;’i’;vi%ﬁ%a\ = IRENA z_ = = » I35 4
W1 T & dded 23708 o IRENA 27 44 ¢ hitp://www.irena.org/home/index.aspx?PriMe
nulD=12&mnu= PrlPrlMenuID 12&mnu=Pri.
2 Statute of the International Renewable Energy Agency article 1ll, Jan. 26, 2009,
http://www.irena.org/documents/uploadDocuments/Statute/IRENA_FC_Statute_signed_in_Bonn_26 01
2009 _incl_declaration_on_further_authentic_versions.pdf.
0 TR kA% ) (International Energy Agency » IEA) » & Sii& (E g B % .2 (Organization for
Economic Co-operation and Development - OECD ) % T2 P (‘autonomous ) Wi S U G P!
Wk B RESZ i Rk o IEAX R REP w—,—p ngﬁgﬁ@] R} 2 OECD = A R 5 i #_> ~
RN N pgﬂ ST R T EE SEE o IEA 430 197374 E RS T 4 1
HBRELFREW I%KL“%F-’EE:*“” oo d *> OECD + A W+ % 5 Fi i} & B 0 7 IEA 4~
’&;«?;]?'P{é%‘f?‘v?%?/; l*’)@;£%{£u/ﬁf§%°f§ ’ﬁ“xﬁf]@] Bh/)}izlﬁig‘-\%i%’|EA’ ® & "’r%&
RREXCEATE CBRBIAB RELE IEAP AR TG FRE2 FUEITK A
%ﬁ%i&i‘nﬁﬁﬁkﬁ‘UKﬁﬁ“ﬂgﬁwx;ﬁmﬁJﬂiiéw dod B~ ER
BEr2 5 Jiuii%J i Wes (OPEC) B B B & i o IEA 3£+ %4 http://www.iea.org/.
31 IEA Renewable Energy Working Party, RENEWABLE ENERGY INTO MAINSTRAM 9 (2002),
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SR - K~ "“{41' ¢ 5&;’% » g4 Al /@E'}&E’@ﬁi’f—ﬂﬁh“{;—’»ﬁ}j?ﬁ
WAz FAp ke o 328 & MR B 3] ¥ (United Nations Environmental Programme -
UNEP) ¥ X p A3 & 2 s hiES T & » 23 2011 & k2. "% d SR 2

PR BERELRAFIRZE YRR T BT E B

B g7 v p AP E G s HT R A R A RIS TR KR
AT LFAEBZ AT KA AL 2 kL 2k AFWHE KPR 27 B
PARFT R - miég P Fe {3 L 40 R TE O ARGk p T PR

PARIEART B LA A 2 ek et A RET A B AR T
FHZ il HAHMWRE AR TE o AFTHAGHEE MR e d 1T
o B AR R E R RS RE S e Y o sl Tl 2 T 2
A R AR o

Froro p RPEE G e B E P E R e L A N AL TART EIFRL Ao
AEFR S Bo e ikl 2 & ALY IEA S i T T AT 2 p REARITA
4 ehic k| (renewable energy is energy that is derived from natural processes that are

replenished constantly ) % #x+ 2 Fllice A~ $30 L 4 L 2 T& Bt S AH o

¥ B4Rk

Eﬁ?\?)gkii'%ﬁg;ﬁ?pA\ I N apﬁ:@fﬁl;b,}g—, fé%\g, PEL i
A wwH e LAz TENNFEY 2 AL AR RRRZ AT A THEY
A2 pREAR o A L AR R AR BT ok p TR KR A

LA 2 A i ha s 0 A A2 L 4 iR BB B 2 S

http://www.energy.anetce.com/2002_iea_renewables54.pdf.
R RAFHY L 2 R RBATRZ 287 $4 2302013 & M3k T 4 kR T (Renewables
Information) » # sk 2. L 4 sk k¥ 2002 25 4 s R i) P2 T AL RAPE 02013 &£ £ 4
i R OF 0w ¥ 4% B IEA, RENEWABLES INFORMATION 2013 11  (2013),
http://www.oecd-ilibrary.org/docserver/download/6113181e.pdf?expires=1421409177&id=id&accname=
ocid53016431a&checksum=4478FFD49A04E480763E8453E621A19A.
32 |EA, ENERGY STATISTICS MANUAL 115, (2005), http://www.iea.org/publications/freepublications/pub
lication/statistics_manual.pdf.
B %d GAMEL %3l * IEA2008 E L A G RTAHNE A R A G5 A A3 0 IEA2008 &
ZE2RREFR B A A5l JEA2002 £ 2 B 24 iR e e~ 012 |[EA2013 £ B AT R A
FORTACH L A S RTER 2 A BRI A 2 4P UNEP 2 IEA %A 4p I 2 &3 - See UNEP,
GREEN ECONOMY REPORT, TOWARDS A GREEN ECONOMY: PATHWAYS TO SUSTAINABLE DEVELOPMENT
AND POVERTY ERADICATION 207 (2011), http://www.unep.org/greeneconomy/GreenEconomyReport/tabid
129846/Default.aspx [herein after Green Economic Report].
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AApke o MR AR RE MR AN REREE R s R B
T AWML 0T oA LA RN MBS RERAEHEREEHE N
PLAET c L AR ML TAREL AN RZAFEIRT2HE > HRESLT *MF
fe o BB IIFCRE I A0 27 Fge Rl i o Ft o LA G R A5
& FEA ﬁiv@§;$7piﬁ AR R & o 1T A e IEA 5 1% IPCC
SHE kA AR AN R N E o
% - 3¢~ i (Direct Solar Energy )
Briv fidp (TP RS 27 % SR AR o PR D R B
PP FEIBRERTE (PEBRTFR) CBATHERT B kRE B
RAATHE e AR HF T GERB IR T2 A TR AR
srepsolar PV o @ B E A = it #8 © (Concentrating solar power » CSP) B &_i%
SHHEHRBEATA L 2 RGN T RS RS 2 e S BRABAP 8
THHRFETAL 2B 0 TRGEGEBRLZ AT RRY PR P P
CFEF B ERETE BRI E RS oo fUOR SRR PEAS e kB
SRR ARRERMEFT Y N EAF PN E AP RSO RART A ER Y

P AR A N RA PR R E 7354 o
# 4tk (Geothermal Energy )

%?%LL?E/E?.L—QI/? LERU I %‘J\“L“‘:“;iur_}i&ﬁm.7/#ﬁ]z P

A G R RN R ERN AR R e FRARNRARLEEEREF S

R FZ A EFEANR o P T EApE AR AR e d e A —
BAZARFRERORE A EFNFEELREA G RRELE LR R R

AR ARG 4T (load-based generation) » A& f 44 T thy B 2 &2 477
ZRE AR R0 R FH RRABRIS N FEFRRZ awhESY 43
20 F s Glderk E (25%) ﬁﬁl 5 (22%) ¥ 37 (17% )~ Eéf—k—?? (17% ) ~

3
3

3 Richard L. Ottinger & Fred Zalcan, Legal Measures to Promote Renewable and Energy Efficiency
resources, in ENERGY LAW AND SUSTAINABLE DEVELOPMENT 79 (Adrian J. Bradbrook & Richard L.
Ottinger eds., 2003).
% International Energy Agency, Renewables, Solar, http://www.iea.org/topics/renewables/subtopics/
solar/.
3% |PCC Special Report, chapter 2-7.
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B2 4 (13%) -

%= 2 k48T (Hydropower)

kAR Ry TR KRR R A2 2 R o SR RRT K
fpARIRE S BldeP i o T T ALk AT Rl G i KA B
oem A A B Rk e R4 ’féﬁ“/l]:f”] Gz FEL A Rt AT e H
LPARRETHER R RET S BB EF RS FL Bt ok F TR
RybAhE- R AR RFT 2 R FR Py R BRRTEIE AR

42 BBk BT REERTA BLE 16%; L REL A RT 4 E 85%
EHb - BEFRNPEIRFY AR T4 Bioet
iz b ok F AT RBAAERL e d R R REE R

™

A E NN T

LA s N2

¥ w2 &5k (Ocean Energy )
BAERRG- BB BENRY  ZI AN R EL TEEEDE I
WAL Z PR BN ER AR BERR (TEL)BAERL (salinity
i AR r @GS FAH  BERIPAL R -
By R g U EIRE R A A 2 R T SO ) R AR R o LR
ﬁﬁifﬁ@%§47%@’jﬂéﬁﬁﬁ%ﬁi%ﬂgﬁéi A B AR G
B RARIEC w P wkan (ARARGTFR) 2Py AFEY o ZR
VRERMEZESEL5 2 FRE2BL  Fladd 2 SEfaig e s r@ic
HERnPr P RAF P RE A RER S B T LR o AERLNT S

gradients ) o | 7 i 24

B
34

P

FERET 2 FMTEL N R o RN BB RS o P PR R R
BORRE RS AR AEE  FEFLFRT RSB o

A5

$7 % R4 4% (Wind Energy)

!
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37 See Robert Howse, CLIMATE MITIGATION SUBSIDIES AND THE WTO LEGAL FRAMEWORK: A POLICY
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ANALYSIS 23 (11SD, 2010), https://www.iisd.org/pdf/2009/bali_2_copenhagen_subsidies_legal.pdf.
3 Rafael Leal-Arcas, INTERNATIONAL ENERGY GOVERNANCE: SELECTED LEGAL ISSUES 111 (2015).
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2P A PRI T R s A A R AP 2 PR R B

39 Dominic Coppens, WTO DISCIPLINES ON SUBSIDIES AND COUNTERVAILING DUTIES: BALANCING
PoLICY SPACE AND LEGAL CONSTRAINTS 495 (2014).
40 1d. at 495-496.
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41 Appellate Body Report, US — Final Countervailing Duty Determination with Respect to Certain
Softwood Lumber From Canada, {1 59, WT/DS257/AB/R (Jan. 19, 2004) [hereinafter US — Softwood
Lumber IV Appellate Body Report].

R nRLERF2 R AeAREAES 3230 TR AR
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ERCFET 2R

43 See generally 1zaak Wind, HS CODES AND THE RENEWABLE ENERGY SECTOR, ICTSD Programme on
Trade and Environment (2008).

4 Appellate Body Report, Canada — Certain Measures Affecting the Renewable Energy Generation
Sector, | 5.75, 5.79, WT/DS412/AB/R, WT/DS426/AB/R (May 6, 2013) [hereinafter Canada —
Renewable Energy Appellate Body Report].
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product) - See Rejib Pal, Has the Appellate Body’ Deczszon in Canada — Renewable Energy / Canada —
Feed-in Tariff Program Opened the Door for Production Subsidies?, 17 J. INT’L ECON. L. 125, 128
(2014).
41991 Services Sectorial Classification List, Note by the Secretariat, MTN.GNG/W/120 (Jul. 10, 1991).
47 See Guidelines for the Scheduling of Specific Commitments under the General Agreement on Trade in
Services (GATS), S/L/92 (adopted by the Council for Trade in Services) (Mar. 23, 2001).
4 See WTO, Energy Services, Background Note by the Secretariat, S/C/W/311 (Jan. 12, 2010).
9 ¥ 2F CPC ver. 2 3745 » 2 JRi+ ¥ 477 : engineering services for power projects (CPC 83324),
http://unstats.un.org/unsd/cr/registry/regcs.asp?Cl=25&Lg=3&C0=83324.
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HIH o &ﬂW“*a’&myﬁéﬁmﬁzﬁﬁﬁﬁ%w%%’ﬁmﬁiﬁ@
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0 Stephen J. Orava, Incentives to Stimulate Renewable Energy, in GLOBAL CHALLENGES AT THE
INTERSECTION OF TRADE, ENERGY AND ENVIRONMENT 198 (Joost Pauwelyn ed., 2010).
51 Mireille Cossy, Energy Services under the General Agreement on Trade in Services, in REGULATION OF
ENERGY IN INTERNATINOAL TRADE LAW: WTO, NAFTA AND ENERGY CHARTER 149 (Yulia Selivanova ed.,
2012).
52 1d. at 151; see T.P. Hill, On Goods and Services, 23(4) THE REVIEW OF INCOME AND WEALTH 315,
318-319 (1977).
53 Cossy, supra note 51, at 151.
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55 See Committee on Specific Commitments, Reports of Meetings, S/ICSC/M/16 to S/ICSC/M/18/Rev.1.
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°" See Leal-Arcas, supranote 38, at15-23. &2 & 2 iR BAPM 2 BRI ¢ 3 WA R § iF RiBA
% jw (Climate Change Secretariat) ~ 7% & BB 2+ 3/% (UNDP)-~ 5 & W& & R3] % (UNEP) - |

o khE (IEA) W% R o % (IAEA) ?/F’?ﬁs‘l"“@ f\(OPEC)‘sb/E’li_q-gFi‘if&;ﬁ
'3;,:5@ T34 R v (OECD) »
%8 John Drexhage et al., Sustainable Development: From Brundtland to Rio 2012, Background Paper
prepared for consideration by the High Level Panel on Global Sustainability at its first Meeting, 13
(2010).
¥ F i Bim F oA 3 B A B L2 UNFCCC i< ¢ - United Nations Framework Convention on
Climate Change [hereinafter UNFCCC], Article 3.4: “The Parties have a right to, and should, promote
sustainable development. Policies and measures to protect the climate system against human-induced
change should be appropriate for the specific conditions of each Party and should be integrated with
national development programmes, taking into account that economic development is essential for
adopting measures to address climate change.”
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0 David R. Hoadas, Energy, Climate Change and Sustainable Development, in ENERGY LAW AND
SUSTAINABLE DEVELOPMENT, supra note 34, 18.
61 |PCC, Climate Change 2007: Synthesis Report, Contribution of Working Groups I, Il and Il to the
Fourth Assessment Report of the Intergovernmental Panel on Climate Change (Core Writing Team,
Pachauri, R.K. & Reisinger, A. eds., 2007), https://www.ipcc.ch/pdf/assessment-report/ar4/syr/ard_syr.
pdf.
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62 UNDP, Fighting Climate Change: Human Solidarity in a Divided World, Human and Development
Report 2007/2008, 3 (2008), http://hdr.undp.org/sites/default/files/hdr_20072008_summary_english.pdf.
63 Rafael Leal-Arcas, CLIMATE CHANGE AND INTERNATIONAL TRADE 28 (2013).
8 |PCC, Climate Change 2007: Synthesis Report (Summary for Policymakers), 5 (2007),
http://www.ipcc ch/pdf/assessment-report/ard/syr/ar4d_syr_spm.pdf.
5 £ RN F K AR FPEY o d N IPCC RN Z L A7 TR &EFERRARFE R (US
National Academy of Science) =% IPCC 2 34 » & £ M2 3™k 1;%7 EJ FERIPCC 2777 %
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ARz e VIR AA KR T g E 4 o 4 0 Committee on the Science of Climate Change,
National Research Council, Climate Change Science: An Analysis on Some Key Questions (2001).
% |PCC Fourth Assessment Report (AR4), Climate Change 2007: The Physical Science Basis,
Contribution of working group | to the fourth accessment report of the IPCC (2007).
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67 IPCC, Climate Change 2007: Synthesis Report (Synthesis Report), 30-31 (2007),
https://www.ipcc.ch/pdf/assessment-report/ard/syr/ard_syr.pdf.
88 Leal-Arcas, supra note 63, at 41.
8 Nicholas Stern, THE STERN REVIEW: THE ECONOMICS OF CLIMATE CHANGE, SUMMARY OF
CONCLUSION Vi (2006), http://mudancasclimaticas.cptec.inpe.br/~rmclima/pdfs/destaques/sternreview_r
eport_complete.pdf.
0 Grimeaud, supra note 3, at 68.
I Thomas Coitter & Matteotti-Berkutova, International Environmental Law and the Evolving Concept of
Common Concern of Mankind, in INTERNATIONAL TRADE REGULATION AND THE MITIGATION OF CLIMATE
CHANGE, supra note 3, 31.
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WMO 7. B % - =+ B # iz ¢ 3% (World Climate Conference) » ¢* %5 = § iz %18
ARG & AR R A GRS FRE R R TR Rk kg
P BB AFARZFRS B f iR LT R A M FRBL T -

WR B2 i3 % Sehhliidest 1980 &% 5 1979 E v R

RRERP S GE AR T L KRR 2 AL ¢ 7 1985 & My ik
FhRoXuz 1987 # FEL RIS - UMY ERBLPFERA LGP T
RiZBE®E > 23 1988 #7538 &5 &KL ¢ (United Nations General
Assembly » T i H UNGA) Trid s Mt T 2 A H A R 3 20k 13 %38
(Protection of the Global Climate Change for Present and Future Generation) z_ %
43/53 itk > HART T 2y BRHBRA G EFM 2P P37 UNEP 2
WMO % e g2 IPCC i Bi >t §F iz B R ~ R ~ U2 BFARR 2 SN
BRE2 MBELPEEE ) X REF ST Rk 2 (76 - 71990 # IPCC 2 # &

- #5442 (First Assessment Report » FAR) » ip FEMIH I AR

A SEE R S A A F P 2 F CAERN A SR A FEALH > Purgaps
2 Thomas Stocker, Earth in the Greenhouse — A Challenge for the Twenty-first Century in

INTERNATIONAL TRADE REGULATION AND THE MITIGATION OF CLIMATE CHANGE, supra note 3, 4.

8 Cottier & Matteotti-Berkutova, supra note 71, at 31.

™ UNFCCC Secretariat, UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE HANDBOOK,

17 (2006).

> Protection of Global Climate for Present and Future Generation of Mankind, G.A. Res. 43/53, UN Doc.

A/RES/43/53 (Dec. 6, 1988).

6 Climate Change: The IPCC Scientific Assessment, Report prepared for Intergovernmental Panel on
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#% 2] € 3%, (Intergovernmental Negotiating Committee ) > & B Bt § ik %182 £ 2
Rz g Bria E gzl s 0 1992 # TE s W g %84 % 2% (United
Nation Framework Convention on Climate Change » ™+ i #£ UNFCCC) Fljg @ 2 o
UNFCCC 4 *tfr £ 2 \#p 2. B 2. 5 & WIEB % 3 B € 3% (UN Conference on
Environment and Development - UNCED ) # B 2z4e » 78> & & 537 ¢ b B v 22

l

- 384 o PUNFCCC* 1994 £ 3 7 42> #1 p# 2 b &5 195 B % 9B -

W UNFCCC % 2 i “tdhm » 4 20 %5 ¥ f ¢ B 5 F 2 AR LD
IR R RSN RS N SO Ty S ST Y S oy

FERT S EEEILALLR %\j%$%@k$%%1%W%®W?mo%i
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FEIERE R 4 ‘*f?ﬁ% 'UNFCCC 2z g2 pengF B3 BFIEF iz %182 5538 —
"% | (mitigation) 2 T2 :§ | (adaption) - 812 48 m = » R KL &2 F L35
WEEFFMIFE WAL A RN Z FRRRENE - d APFFARFL &
AR AEZ R IFIR: TR LA REELGTOBE > § TR D2
SR nEfrf GREBF kO T LA I LTy iEgEa F kahflg o
ARG REE LRERR 2NN 0 ) R E R EARR B

UNFCCC 2 ##IPM % » L & & 7 % & ~ A~ RAIUE K
lE#FHEFTER LWIPRZEE ¢ 7P F B3RP BE P 7GR
B PR EEFMM-UNFCCC % 3R BFEFF 201992 22 9z 7 ¢ L REFF

=% 7% - UNFCCC %

w2 R R z g & Pl(precautionary principle )~ % ¥ 2 T (inter-generation equity )

Climate Change (Working Group | & J.T. Houghton et al eds., 1990), https://www.ipcc.ch/publications
_and_data/publications_ipcc_first_assessment_1990 wg1.shtml.
7 Protection of global climate for present and future generations of mankind, G.A. Res. 45/212, U.N.
Doc. A/RES/45/212 (Dec. 21, 1990).
8 m & FIk 2 4 B ¢ 3 (UN Conference on Environment and Development » UNCED) 7 45 2 4
# 3% % ¢ (Rio Earth Summit) - “,4rt ¥ +2 ¥ ¥ % (Rio Declaration) * > 3% ¢ kI % 7~ =
PR ZHELG > ¢ FAFHEELY P NECRELY S A F iR EE LN .
" David Freestone, The UN Convention on Climate Change, the Kyoto Protocol, and the Kyoto
Mechanism, in LEGAL ASPECTS OF IMPLEMENTING THE KYOTO PROTOCOL MECHANISMS: MAKING KYOTO
WORK 4 (David Freestone & Charlotte Streck eds., 2005).
8 p, Birnie & A. Boyle, INTERNATIONAL LAW AND ENVIRONMENT 527 (2002).
81 Tanzim Afroz & Mostafa Mahmud Nas, Adaptation to Climate Change in the International Challenges
and Response, in IMPLEMENTING ADAPTATION STRATEGIES BY LEGAL, ECONOMIC AND PLANNING
INSTRUMENT ON CLIMATE CHANGE 2 (Eike Albrecht et al. eds., 2014).
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8 Article 4 of the UNFCCC.
8 Freestone, supra note 79, at 7.
8 UNFCCCCOP1s B BT/ Iph sty 24 (Fmie— # 7 UNFCCC 7 g &7 p iz <
Booe FIMAATA R PEARA o LELE Y B ARALE T ﬁaf %_ (Berlin Mandate ) -
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# 3%k TF (Kyoto Protocol » KP) % 1997 & »t 3 385 {7 2. COP 34l i
F 2005 £ 2 7 Ak RANRLF ﬁﬁiﬁiﬂ?%ﬁzﬁ‘ii’zﬁ%%\ ' # J1# UNFCCC

LEM2 P72 FETFHAY  FEFEZE B "@%ﬁﬁ%i%
A LR ATRITTTRIBFELRZT ML AE T o F R
(CO2)~ " %= (CHa)~ % ™ &% (N20)~ & 4 gt it 1 (HFCs)~£si it g% (PFCs) ~
iCFR (SFe)o d *t A FGRTE TR E A BB A AR EF W
FoFERFELSVEERFERE > R FGREF TR E > RAL T
DREL ) Bt AR
Fopvek R ot gh2 RPIL & 45 UNFCCC % 3 if#rihd 2 & b e L8 2

BBl s BGer1l ERpIAE S FERE EF MBI 2R RSP e By
FRFFIERFLEZFHRAER T &0 PRI HTE T F R L2 291
4% UNFCCC #7® A 2 = B4 Y RAET] » 5 i 12 B3 B 7JE 2 BBk
TR BT B B AR EEF MR KGR RRARETE F
31z o 'iE 1z e B RRB % - KFED (2008-2012 & ) 2 pFrfep 5 &
AR A MRIRE F MY S o F CEE 24Pt 1000 # 2 T35 ] 5%
g 3L EHRP LB RES  EH R | Rp R B ol 2 Apk (SR
A2 PR S AR R ) O b B E RT3 AR E AR
R~ 2w B0 AH2 PHE e 9REZTFMEE 2 25 & ki (Joint
Implementation > JI) ~ R R A | (Clean Development Mechanism » CDM ) ~ 12
Z $2x% 4 (Emission Trading » ET) >t 73 T 5 Jﬁﬂ%}&ﬂ  ( Kyoto Mechanisms ) e
THE TR A1 A P LT 0 B AR B A R~ A5 SRRIE KT 2001 5T

8 See Kyoto Protocol, http://unfccc.int/kyoto_protocol/items/2830.php.
8 Kyoto Protocol to The United Nations Framework on Cliamte Change [hereinafter Kyoto Protocol],
Article 3.1: “The Parties included in Annex | shall, individually or jointly, ensure that their aggregate
anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do not
exceed their assigned amounts, calculated pursuant to their quantified emission limitation and reduction
commitments inscribed in Annex B and in accordance with the provisions of this Article, with a view to
reducing their overall emissions of such gases by at least 5 per cent below 1990 levels in the commitment
period 2008 to 2012.”
87 Hoadas, supra note 60, at 26.
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8 Epps & Green, supra note 3, at 48; see also World Bank, INTERNATIONAL TRADE AND CLIMATE
CHANGE: ECONOMIC, LEGAL AND INSTITUTIONAL PERSPECTIVES 2 (2007); Andrew Green, Trade Rules
and Climate Change Subsidies, 5(3) WORLD TRADE REVIEW 377, 344 (2006).

8 Kyoto Protocol, Article 2.1(a): “Implement and/or further elaborate policies and measures in
accordance with its national circumstances, such as: (i) Enhancement of energy efficiency in relevant
sectors of the national economy; (ii) Protection and enhancement of sinks and reservoirs of greenhouse
gases not controlled by the Montreal Protocol, taking into account its commitments under relevant
international environmental agreements; promotion of sustainable forest management practices,
afforestation and reforestation; (iii) Promotion of sustainable forms of agriculture in light of climate
change considerations; (iv) Research on, and promotion, development and increased use of, new and
renewable forms of energy, of carbon dioxide sequestration technologies and of advanced and innovative
environmentally sound technologies; (v) Progressive reduction or phasing out of market imperfections,
fiscal incentives, tax and duty exemptions and subsidies in all greenhouse gas emitting sectors that run
counter to the objective of the Convention and application of market instruments; (vi) Encouragement of
appropriate reforms in relevant sectors aimed at promoting policies and measures which limit or reduce
emissions of greenhouse gases not controlled by the Montreal Protocol; (vii) Measures to limit and/or
reduce emissions of greenhouse gases not controlled by the Montreal Protocol in the transport sector; (viii)
Limitation and/or reduction of methane emissions through recovery and use in waste management, as
well as in the production, transport and distribution of energy...”
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% WTO, TRADE AND ENVIRONMENT AT THE WTO 24 (2004), https://www.wto.org/english/tratop_e/envir_
e/envir_wto2004_e.pdf.
%1 |PCC, supra note 64, at 17 [Table SPM.5]; see also Leal-Arcas, supra note 63, at 138.
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9 |EA, 2013 WORLD ENERGY OUTLOOK SPECIAL REPORT: REDRAWING THE ENERGY-ENERGY MAP
EXECUTIVE SUMMARY 2 (2013).
% David R. Hoadas, Sustainable Development and the Marrakech Accords, in THE LAW OF ENERGY FOR
SUTAINABLE DEVELOPMENT 59 (Adrian J. Bradbrook et al. eds, 2005); ICTSD, FOSTERING Low CARBON
GROWTH: THE CASE FOR A SUSTAINABLE ENERGY TRADE AGREEMENT 1 (2011).
% UNEP, ANALYSING OUR ENERGY FUTURE: SOME POINTERS FOR POLICY-MAKERS 2 (2007),
http://www.unep.org/pdf/dtie/energyfuture.pdf.
% See generally ICTSD, Emerging lssues in the Interface between Trade, Climate Changes and
Sustainable Energy, ICTSD Discussion Paper 5 (2005).
% 11SD, supra note 1, at 80.
% Kyoto Protocol, Annex A: Greenhouse gases Carbon: dioxide (C02), Methane (CH4), Nitrous oxide
(N20), Hydrofluorocarbons (HFCs), Perfluorocarbons (PFCs), Sulphur hexafluoride (SF6);
Sectors/source categories Energy: fuel combustion, fugitive emissions from fuels.
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P E BRA i L FRA R f PRI R LA SR F RS
PN ARERE B ¢ FET D EW M FR RN E X T * i*ﬁ“;&{mﬂ EHFEREF 2
R o
See Marie-Claire Cordonier Segger & Ashfaq Khalfan, SUSTAINABLE DEVELOPMENT LAW: PRINCIPLE,
PRACTICES & PROSPECTS 27 (2004); see also J. Sachs & A. Warner, Globalization and International
Competitiveness: Some Broad Lessons of the Past Decades, in THE GLOBAL COMPETITIVENESS REPORT
18-27 (2000).
VT g A 2002 & Gk L ATEE 6B SRR D R AL g B 2 TR AL 5] 2000 E T AL
EFE P, 2 B3 - See Drexhage et al., supra note 58, at 8-9; Id. at 25.
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L2 %2012 & TS BAKE B €%k, (United Nations Conference on
Sustainable Development) — 7 #" 2 420 ;(Rio+20)> £ s % 3| 2 AN g 7. B o
%{&@ﬁﬂkﬁ%%iﬁﬁ%&ﬂm’gﬁﬂoﬁﬁ@M%F&Jimﬂﬁmm

Economy) 2 scildp %= 4> B EHMI B AT HF B2 TR BER 4 B g
%Lﬁ%ﬁ@i%”ﬁ@&ﬁﬁﬁ R B B XS RAPM SR B
B2 ER B EE TR TR R ERT 2 se A A# -

AEFREGHRE L ERFEI ARG IR FRS BRI E R
BB F YA ke Ey —T;% = |, (common responsibility ) 1 5 a0 104 &
FHFE2ZPEAET 0 BB RE S A 45% G e Ll B L I
114,;%,1'1@&»‘1“%%%{@4%0 AR S 2 ARG AFHFREIMAAT Y 2L
Bl R EEE | )T*wv FAFHERED T > SHAPBEO e RGNT PR
3% % (Brundtland Report) — 7= 4% #i¥ T 2 i £ f ek %, (Our Common Future ) »
HHAFFE2Z 2 A TR AR A2 FRIE AR AR AR R FE
11 (Development which meets the needs of the present without compromising the
ability of the future generations to meet their own needs.)# % 4 fFdr 2 & - # 3 3 X
FEES BEEH - IFBELERLEAgEARAT R AT FELIFHERY
BEH ISR EFEIFEZFRAM e H - LFE G AR T gy

BRG A ASFART S0 E A F X SEHE S A 4 R BB L] 0 &R

b

i

108 Segger & Khalfan, supra note 106, at 27-28.

92 9420 A F R PRSI UG WL s ol 0 ¢ FUEHEFS §Sk T AP
& ek % (The Future We Want ) » % B % p& : https://sustainabledevelopment.un.org/rio20 ~ 12 % 3%
T P A 4% % B p 4 , ( Sustainable Development Goals > SDGs ) » % F % B

http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/66/288&L ang=E.

110 Segger & Khalfan, supra note 106, at 3.

1 Brundtland Report, 41. B% -k 5 B #H(11SD )7r & 4HA 4 B 4% 01 { 227 2 %% an open and
participatory process of environmental social, economic, cultural and political change that can be
achieved through protecting and enhancing ecosystems, transforming the direction of investment and the
orientation of technology, and redesigning institutions to ensure current and future potential to meet the
needs and aspirations of communities. See 11SD, IMPOVERISHMENT AND SUSTAINABLE DEVELOPMENT: A
SYSTEMS APPROACH (1996), http://www.iisd.org/pdf/impoverishment_

and_sd.pdf.
112 Segger & Khalfan, supra note 106, at 2-3. 7 ;45—‘5 LB E Gl mAsEp 1972 £ R 5
eghnearzs 42 4724 2 0T 40 £ 4% | (Limits to Growth ) - See UN, Working towards a Balanced and

38
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AFHFR2 FETELP PR S BAIRRLAEER VIS TR
(norm ) gz 4 e AREFETHALTEH *FL# | Cinterstitial normativity )
MO, 7o s e & REEHRRE ALED HZ2 GRS LM Hoge ot 2 A e
Togr R s ARG o A ED SRR - B AR E A
# 2 gk (global policy) M8 Fla » A F4 BN F R T L R RS B2z i
dpth WEEE B Z R RIHEPF LS L
A BRFT L F A AFFR T IRFRGI AP 2RI FEYLR
BRI REY Y EAT R 5 AR B A iR Tl B
FREIARG AP EF - TARRZZELERY FAFFERA T FRFEF
B RAfrz i oy FREASERE 2233 ~2R%if, ¥
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Inclusive Green Economy: A United Nations System-wide Perspective, Prepared by the Environment
Management Group, 32 (2011).
113 Segger & Khalfan, supra note 106, at 4.
114 Philippe Sands, Sustainable Development: Treaty, Custom and the Cross-fertilization of International
Law, in INTERNATIONAL LAW AND SUSTAINABLE DEVELOPMENT: PAST ACHIEVEMENTS AND FUTURE
CHALLENGES 39 (Alan Boyle & David Freestone eds., 1999).
115 Alan Boyle & David Freestone, INTERNATIONAL LAW AND SUSTAINABLE DEVELOPMENT: PAST
AACHIEVEMENTS AND FUTURE CHALLENGES 16 (1999); see also G. Handl, Environmental Security and
Global Change: The Challenge to International Law 1 YEARBOOK OF INTERNATIONAL ENVIRONMENTAL
LAw 25 (1990).
116 Vaughan Lowe, Sustainable Development and Unsustainable Arguments, in INTERNATIONAL LAW AND
SUSTAINABLE DEVELOPMENT: PAST ACHIEVEMENT AND FUTURE CHALLENGES, supra note 114, 31.
17 Segger & Khalfan, supra note 106, at 47.
118 1d. at 45.
119 Duncan French, INTERNATIONAL LAW AND POLICY OF SUSTAINABLE DEVELOPMENT 44-45 (2005) .
120 | owe, supra note 116, at 35; see also Segger & Khalfan, supra note 106, at 49-50.
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121 )i,f’—/ﬂg,?‘f 21 R RABEARAREE R RITL A R BE TR AN RGIFL FF PR
78> % - See WEHAB Working Group, ACTION FOR ENERGY [hereinafter Action for Energy] 11
(2002), http.//www.un.orgljsummlt/htmI/documents/summ|t_docslwehab_paperslwehab_energy.pdf.
122 Broundtland Report, Ch 7.
123 1d. at para. 1.
124 1d. at paras. 3, 73.
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125

$o% BMIRAFEELRE CAFNRS FRBLASRTEREL 25
WmERAEFEELR € (UN Commission of Sustainable Development) % 9 =t

+ ¢ (CSD-9) Mitih s B A Bk el®, a4 g ol 2 i3k F AEP R

B AR PR P o A AR R I EREP SN AT E 2 R
REFA AR FRL A S22 0 T PR AN RARREE Y 20 b
H oMW R 2R R 0 252 € RRTHRINL AN Re oL 3L EPRTL4oR {
RiE#* L A0k HY GFRiz FRETELAER o &5 > %% 643
B2 EE o WRRE LR L B Rl LR R F R AN
FHABLZRREMA R E Y 2 b SEREGE 2T 2 RRE R
FUOFFERFELACR S M2 RN AERNL A NRAgRSY FF 4 1B

Foi NEHRAEERGEYE LA NRT AR AF LUl

"X ¢ R #2144 734 & (Johannesburg Plan of Implementation 2 = f§ £ JPOI)
L2002 & A4 R R FE §TLEL2 o PREFEFRSERF 21 2 %
ﬁﬁiﬁ@ﬁ#’i?%ﬁgﬁﬁ%%ﬁﬁﬁiﬁ€%%°mwm” ¥
# Kﬁiiiﬂ’%éﬁﬁié By TR A e R AL i F WA A E 7

e Al o Flpt o JPOI B B R 2 mse A p 2l L EAl 4 0 e

(S

L ® 4 fk sav 4 (capacity of eco-system) 2 Ar € 2 SRE B 0 Tt p ARF R
%0 E g Rl 2 AR Y G oS 2 A g7 3] (delinking) s £ g

125 1d. at paras 84, 85.
126 Commission on Sustainable Development Report on the ninth session, E/CN.17/2001/19 (5 May 5,
2000 and Apr. 16-27, 2001).
127 1d. at para. 1, 4.
128 1d. at paras. 16-17.
129 Segger & Khalfan, supra note 106, at 26.
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VR 36 3
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130 Plan of Implementation of the World Summit on Sustainable Development [hereinafter JPOI], paras.
14-15; see also UN, WORKING TOWARDS A BALANCED AND INCLUSIVE GREEN ECONOMY, A UNITED
NATIONS SYSTEM-WIDE PERSPECTIVE 39 (2011).

181 JPOI, para. 16.

132 1d. at para. 20.

133 |d_

134 Segger & Khalfan, supra note 106, at 28.

195 5 IRR IR £ "Ei} L E A EFE S BILEARED S A FRHEFEE Y R 4p M - See Action
for Energy, 8

136 1d. at 12.
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187 1d. at 18-19.
18 The Future we Want, G.A. Res. 66/288, U.N. Doc. A/RES/66/288 (Jul. 27, 2012),
http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/66/288&Lang=E. [hereinafter The Future we
Want]
139 1d. at paras. 125-127.
140 Sustainable Energy for All, Renewable Energy, http://www.se4all.org/our-vision/our-objectives/ren
ewable-energy/.
141 International Year of Sustainable Energy for All, 2012, Report of the Secretary-General, U.N. Doc.
AJ67/314 (Aug. 16, 2012), paras. 14, 21.
142 1d. at para. 24
143 1d. at paras. 44-46.
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144 | uca Rubini, The Subsidization of Renewable Energy in the WTO: Issues and Perspectives, NCCR
Working Paper No 2011/32, 4 (2011).
W d G2k T2 B > UNEP 2 UNCTAD #%4p % Metenh ¢ o & d GRGEAR T B
A f-‘«’ Fe i EF UNDP (B> A 58 B ) -WHO (M 22 fFd 2 & )~ ILO (M3 4% d Bik;)
UNIDO (Bt & £4 B )21 WTO (Mt fd 4 M2 %d 3 3) 3 FRBERE L F'“%}H#H
W GAREF AR ERE MY A TR N RS 2 R B %o R
http://unctad.org/en/Pages/DITC/Trade-and-Environment/Green-Economy.aspx.
146 UNEP, Green Economy Report: A Preview 5, http://www.unep.org/pdf/GreenEconomyReport-Prev
iew_v2.0.pdf.
147 UNCTD, The Green Economy: Trade and Sustainable Development Implications, Background note
prepared by the UNCTAD secretariat for the Ad Hoc Expert Meeting, 6 (2010).
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148 gee generally, Aaron Cosbey, Green Industrial Policy and the World Trading System, Entwined Issue
Brief, 17 (2013).
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149 Green Economy Report, 206-208.
%0 Lin Gan et al., Green Electricity Market Development: Lessons from Europe and the US, ENERGY

PoLicy, 144.
151 WHO, FUEL FOR LIFE: HOUSEHOLD ENERGY AND HEALTH (2006), http://www.who.int/indoorair/publi

cations/fuelforlife.pdf.
B2 p g2 B BRFEHNL AN RF B SR ENT I B EEY LA N RI 6]
x/{]g s } » B [ﬂﬁ(&r B ) ﬂrﬁ%ﬁ%# 4GRS A & R 2 ,g, g;a»ﬂ}—d-:iju& AP B
Erok om B Y BRTR L RSG5 FE BBl Ml ge 2 ﬂﬁiﬁdﬁl’& B 5T - See Green
Economy Report, 211.
8 LA R RE LA FFHN L AR BT ERA T L H g TE UL AN RE AR Y
AoEARELANRERD FFLS o p b LA WRPFEIATEEE L G SARF Y TE Y
J& j (learning effect) » B2 AL 4 it bz » R P ZERF E2 P AL BEFF - KEFoD
FFF R LA N R AERFT AL D gﬁ%*@ LitiRz 2 AT S AR T nFEE
kA R A RS e EREAE R SR R R R R *“—‘rg{arbﬁh @ R AL PR AR
S I+ B - See Green Economy Report, 212 [Table 4].
B4 iEd L ERREIHY LA RRZ AT ARRE SRRV AT RS e
3 l}‘ilié*ﬁ._* ’f”%*?#iﬁw&lfﬂﬁi I AHFERTF o o AR KA S R FAHE AR J%l’;\f‘a‘%xt P4
T BREDFREEANALAF LAWK THUE AperMalF~d el 2 hkd @l
Lg$mgi CH N FFRRATE N CE (o PR ES R AR A B aEN T B/)e See
Green Economy Report, 214-217.
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1% Green Economy Report, 226-233.
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157 WTO & UNEP, TRADE AND CLIMATE CHANGE [hereinafter Trade & Climate Change]110 (2009).
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62



U R A AT R AN B o A AR h RN o PR A B RE 0 B R
M2 R E A AR I RATDD H B g R R HL D A
Fo M AT A FIHRT O AEEGRRIAREDFET 8 LG
WAL o FARTL THL % ) (corrective subsidies) B FRpiv st EA
REJRF ZARET N T RRLE AT A AL B R 7 RS A T AR
FHoAFPMIHFLAFEITEBRPA LRI L2 (T )%#Hf MR ) o
FPAFHAGI WG B> 7 L UGN EHpH (4o R&D) - A
" ¥ e At pE S (functional subsidies) 2 T -k 344¢ pE | (horizontal subsidies) - #i

MR R A LI { LD 2 ok o

Y FIEHEEH

EFH Hd AR AR E R o &P B2 FB KT 4 A (high level of
production) 5 i » i = 5 P HcS P N1 RE R D HA f;& F% b3 3
(oligopolistic market) o &% & # 3¢ » - FF 2 7 £ F BB 5 BBt iy H 2

Kug > @ PO § R Fe AT e R T A L i AT B #
R R ARl d G it o Ayt PRRT > IS ABE D F A F o m BEEH LR D
R ORI ERCRERE § T A (shifting) I RN S F o BT~ R ]
EAEITI RPN A i s 302 B AE4] (world welfare) @ 2 #c% 3 80 6 e FA4F
%%ﬁggﬁﬁﬂﬁ%wgﬂ@@%?ftwrrﬁf AR 4o A [T
ogF2 ko Am o Coppens 2 i JIEMER G A S 22 TERRAHE F
ﬂiﬁﬁﬂ%iﬁﬁ?%%¥¥l%iiﬁﬂﬁ%ﬁ°%E’ﬁ&%*ﬂﬁﬁ%
2 BT AR R A AR M A 0 AR AT R I o f ok o B

S forEARED

AR AR kT & 274 fe (redistribution )7 F %3 » 2. 5c 1 & o
’I'J:%ff_év\ﬁ’oi;it'ki"‘,%iﬁz; (equity) 22 ¥ B2 ¢ > % M7 BB 2 AL § 2 5T
;‘é?f%%l’aé G EHP G FEF T2 TR BRRET LR p A S FE o kAR
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LA RRZEB R > F M BARRR Y 2 F > ea Rk 2248 o
See James Gustave Speth, RED SKY AT MORNING 192-196 (2004); Michael M’gonigle & Paula Ramsey,
Greening Environmental Law: From Sectoral Reform to Systematic Reformation, 14 JOURNAL OF
ENVIRONMENTAL LAW AND PRACTICE 333, 340 (2004).

70



Z_PeH o Green s c F M BT A B IR AHE A2 EL T HIBREH TR
te b £ARscRr2 MK B4z (decision-making process) » #| 5 % 2. & & 44 o 270

Fhori > FREHRFTERTHRRLANEL A LR HEFERE
Tl 4 AR T 2 R AR RAfEAL A N hAE2 bk, B R
?{iﬁ@ﬁﬁ%ﬁ%i%ﬁJﬂiﬁiﬂmiW&f# FUES TR AH
PP ET R A R RE R A AL G HOT R AT R T 6 2 R
P2 e Wi £ R > AR EH T A WTORPE P 22 0§ 2 A

) CEE
Rk 2
gﬁﬁ%%ﬁiﬁﬁ’ﬁévﬁ%ﬁﬁia@ﬁ%ﬁéi%lii@%aﬁaﬁ

EZoOBBANF B EAITL o A ini o FIEAREGRE 2 LR B2 2T

'f*‘ CF R TR Y M E TR 2 B - PR
E (IEQaI dEflnltlon) | ]f]‘g%?;p I E"!:'T‘fv I—;%

(:m\a

-—\\

B2 bR T AERTTIR o P ArER L 2 R Rt A R
FreRpg A1 ERAWRRER > Y~ T8 0 BREHFEL 2R
PR G R AR e Y T gET o og v o H =t 1 e Cosbey & Mavroidis
wr2 (T F A RERL D Fenle e A kg Y s G H AR I AAH LS
o€ WTO ¢ 35381 2 i BaEpk > 7 40 & 4 §ife (rent seeking) # Ak 2
F2 ek o Ft s AERERL A NIRRT FHE S EREEY K2 f o

TRl PR MR BTG RE 2 LG E B G B e ARG o TR
AR RATRE BB N R BEA B4 F - BN R TR 4R
RAFIERFRESF A DB G F Rl S OB £ R LR R
ZFCRAR N E FRB RGP ENE B GAREL AN RFEZ KD oo
ﬁﬁ&&i%%ﬁoﬁ%’&%%éi#iﬁ&ﬁ%iii%ﬁ’%%wﬁﬁi
FREELNRLZITRD DR L LR R K AR R EY A
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See generally, Andrew Green, You Can't Pay Them Enough: Subsidies, Environmental Law and Social
Norms, 30 HARVARD LAwW REVIEW 407 (2006).
211 Aaron Coshey & Petros C. Mavroidis, A Turquoise Mess, Green Subsidies, Bule Industrial Policy and
Renewable Energy: The Case for Redrafting the Subsidies Agreement of the WTO, 17 Journal of
International Economic Law 11, 24 (2014).
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272 Jackson et al., supra note 239, at 941.
213 Coppens, supra note 39, at 6.
274 FITs as a Policy Instrument for Pormoting Renewabel Energies, 10; see also IPCC Special Report,
chapter 11.
275 Beaton & Moernhout, supra note 181, at 5.
276 Sawin, supra note 197, at 3-4.
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277 Rubini, supra note 166, at 527.
278 Shadikhodjaev, supra note 216, at 4.
219 Beaton & Moernhout, supra note 181, at 15-22.
20 ECT Secretariat, Trade-friendly promotion of Renewable Energy Sources Guidelines for Best
Practices, ECT Secretariat Occasional Paper 2003 (3), 8-9.
8L |PCC Special Report, 45.
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282 UNEP, supra note 159, at 8.
28 1d. at 9.
284 Rubini, supra note 144, at 20.
285 Coppens, supra note 39, at 5; see also Robert Howse, World Trade Law and Renewable Energy: The
Case of Non-Tariff Measures, Post-Hearing Submission to the International Trade Commission, 22
(2005).
286 Epps & Green, supra note 3, at 104.
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287 Rubini, supra note 144, at 5.
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P 2 %G L@ FVIRRELIEN S PAe AT REIRE S A2 M- FE e o
2% F|Ts as a Policy Instrument for Pormoting Renewabel Energies, 10-11.
291 Beck & Martinot, supra note 170, at 373.
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2 FITs as a Policy Instrument for Pormoting Renewabel Energies, 11.

2% Beck & Martinot, supra note 170, at 373.

2% Ghosh & Gangania, supra note 165, at 24.

2% Beck & Martinot, supra note 170, at 373.

2% Ghosh & Gangania, supra note 165, at 24; Beck & Martinot, supra note 170, at 373.
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8 Ghosh & Gangania, supra note 165, at 24; Beck & Martinot, supra note 170, at 374.
299 Beck & Martinot, supra note 170, at 374.

300 Sawin, supra note 197, at 20.

301 Beck & Martinot, surpa note 170, at 375.

302 Ghosh & Gangania, supra note 165, at 25.
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303 Rubini, supra note 144, at 20.
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305 ECT, supra note 280, at 10; FITs as a Policy Instrument for Pormoting Renewabel Energies, 15-16.
306 Rubini, supra note 166, at 554.
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307 Sawin, supra note 197, at 5.
308 Ghosh & Gangania, supra note 165, at 22; Sawin, supra note 197, at 4.
309 Sawin, supra note 197, at 5.
310 REN21, Renewable Global Status Report, 2009 Update, 9.
311 Beck & Martinot, supra note 170, at 371.
312 Id.
313 FITs as a Policy Instrument for Pormoting Renewabel Energies, 12; see also Luiz T. A. Maurer & Luiz
A. Barroso, Electricity auctions: An overview of efficient practices, World Bank Energy Sector
Management Assistance Program (2011), http://www-wds.worldbank.org/external/default/WDSContent
Server/WDSP/I1B/2011/07/26/000386194 20110726023003/Rendered/PDF/634810WP0OElect00BOX361
518BOOPUBLICO.pdf.
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314 FITs as a Policy Instrument for Pormoting Renewabel Energies, 12.
315 Id.
316 1d.; see also Ryan Wiser et al, Building a "margin of safety" into renewable energy procurements: A
review of experience with contract failure, California Energy Commission Consultant Report (2006),
http://www.energy.ca.gov/2006publications/CEC-300-2006-004/CEC-300-2006-004.PDF.
317 Beck & Martinot, supra note 170, at 371.
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318 Sawin, supra note 197, at 5.

320 FITs as a Policy Instrument for Pormoting Renewabel Energies, 13.

321 Ghosh & Gangania, supra note 165, at 24; Sawin, supra note 197, at 5.
322 FITs as a Policy Instrument for Pormoting Renewabel Energies, 13.

323 Beck & Martinot, supra note 170, at 370.
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WT/DS273/R (Mar. 7, 2005) [hereinafter Korea — Commercial Vessels Panel Report].
364 panel Report, US — Tux Treatment for “Foreign Sales Corporations”, | 7.45, WT/DS108/R (Oct. 8,
1999) [hereinafter US — FSC Panel Report].
35 Appellate Body Report, US — Tax Treatment for “Foreign Sales Corporations”, | 91,
WT/DS108/AB/R (Feb. 24, 2000) [hereinafter US — FSC Appellate Body Report].
366 US — Large Civil Aircraft (2nd Complaint) Appellate Body Report, 1 814.
367 US — Softwood Lumber IV Appellate Body Report,  53.
368 1d. 1 68-75.
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369 # E I‘)%,Z‘,a*?éﬁ;—} 5 i‘FT—jkl — kX ;g r‘]ﬁg# > o ;«tl Eki._ ﬂﬁf(ﬁT\E%jZ.%& IA—EH 1}, ﬂ % F 'f
EAVEREIR A fd\*? AETRR 2 Bk Fla o R B2 ey £ R T R
L R A TS REARA N F AR D KRB AR AR e 2 405 0 LR R TR B2 5Ry

7 i (governmental function) AL H 2 H & BN R > xér;, GATT EY III EALE 0 e A B A
PRAR R 2 2 AR H ZATRE 0 X F 'JHF‘H THgE o d WP LRI HE AR TS L1 (a) (iv)

b2 S 4 e dpom  (entrusts or directs) § % #43 ma’ 'g’ ETF BFCRR2 W AR B B A 2
M AR S 0 Fr A v PEeg LR 2 2436 - See Robert Howse, World Trade Law and Renewable
Energy: The Case of Non-Tariff Measures, Post-Hearing Submission to the International Trade
Commission, 22 (2005); see also Rubini, supra note 144, at 20-22.
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2 B F o w13 P > b PRt US — Upland Cotton # 2 » fidy t M drg g

370 Sadeq Z. Bigdeli, Incentives Schemes to Promote Renewables and the WTO Law of Subsidies in
INTERNATIONAL TRADE REGULATION AND THE MITIGATION OF CLIMATE CHANGE, supra note 3, 169.
371 Appellate Body Report, Canada — Measures Affecting the Export of Civilian Aircraft, 1 154,
WT/DS70/AB/R (Aug. 2, 1999) [hereinafter Canada — Aircraft Appellate Body Report].
82 1d. 9158, %%y 3 > w4356 F 318 -
373 Korea — Commercial Vessels Panel Report, { 7. 28.
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374 Appellate Body Report, US — Subsidies on Upland Cotton, 408, WT/DS267/AB/R (Mar. 3, 2005)
[hereinafter US — Upland Cotton Appellate Body Report].
375 Appellate Body Report, EC and Certain Member States — Measures Affecting Trade in Large Civil
Aircraft, 1 900, WT/DS316/AB/R (May 18, 2011) [hereinafter EC — Large Civil Aircraft Appellate Body
Report].
376 Canada — Aircraft Appellate Body Report, 155
%7 Canada — Renewable Energy — & 1t 3742 L2442 § J15 2 A~ 47808515 f 6 #4350 232
FLEd R LR FEY A GEEL FoE 2 ML IEL AN R AT ®F LEE AT
HE LT RFAEL R AN et L B RARM L AT .
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378 Panel Report, United States — Measures Affecting Trade in Large Civil Aircraft (Second Complaint), {
7.170, WT/DS353/R (Mar. 31, 2011) [hereinafter US — Large Civil Aircraft (Second Complaint) Panel
Report]; Panel Report, Canada — Certain Measures Affecting the Automotive Industry, 1 10.165,
WT/DS139/R, WT/DS142/R (Feb. 11, 2000) [hereinagter Canada — Autos Panel Report]; see also Bigdeli,
supra note 370, at 162.
379 panel Report, US — Final Countervailing Duty Determination with Respect to Certain Softwood
Lumber From Canda, 1 7.120-7.121, WT/DS257/R (Aug. 29, 2003) [hereinafter US — Softwood Lumber
IV Panel Report]; Panel Report, US — Subsidies on Upland Cotton, § 7.1142, WT/DS267/R (Sept. 8, 2004)
[hereinafter US — Upland Cotton Panel Report].
30 Appellate Body Report, US — Definitive Anti-Dumping and Countervailing Duties on Certain
Products from China, 1 373, WT/DS379/AB/R (Mar. 11, 2011) [hereinafter US — Anti-Dumping and
Countervailing Duties (China) Appellate Body Report].
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381 US — Softwood Lumber IV Panel Report,  7.120; US — Upland Cotton Panel Report, 11 7.1150-1151.
382 Coshey & Mavroidis 3u.5 if A RLEF Eena L > ¥ 72 3%« FLY B H A i R
Tt L4 Ao P #\*Efﬂﬁiﬁﬁaf’}ml{ﬁ (q"' s T /‘74 P E&]F\-F— 4 u/)%lii“r* A 2 ﬂb/)/%l)
@ FRT Y FJ AR A e gl TR T el THIE n§¢J(pass through ) ;2 B
IPAY/ e S T I ré O R fr«% B2 v iRAat pRE 748 i (compensate) ¥ 0 i) R ﬁ*.ﬂi 4 5
oz % 15173\7}34}'}&3& PRI AT RETD G 7 4t WS ¢ i mEPm i'?br,’ %ﬁ“ﬂéia‘%%éﬁ
JFf £3 HE 245 % - See Aaron Cosbey & Petros C. Mavroidis, A Turquoise Mess, Green Subsidies, Bule
Industrial Policy and Renewable Energy: The Case for Redrafting the Subsidies Agreement of the WTO,
EUI Working Paper RSCAS 2014/17, 28-29 (2014).
383 See Sykes, supra note 354, at 512; see also J. H. Jackson, THE WORLD TRADING SYSTEM: LAW AND
POLICY OF INTERNATIONAL ECONOMIC REGULATIONS 297 (2nd ed., 1997).
384 Bigdeli, supra note 370, at 179.
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385 1d. at 181.
B P AL A FREIATARE D VR AR T FR R Gm 2 S RN A UE Ew
%ﬁ“?é' /I‘IH@W?J‘«" FANRR = e Y |i—?§]‘ o Hl B ER T E 60E o
387 HlER 2 EEE S TG AP RO FERER Y BiEL L ATANBE gﬁ
21 ;;ﬁs: BFERTLAEFES 8 PR L 7 S HFFY N7 F H5% 8iF i%%‘j’* °
See Minutes of the Special Meeting held on Dec. 20, 1999, WTO Doc. G/SCM Agreement/M/22 (17 Feb.
17, 2000).
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39 Appellate Body Report, Canada — Certain Measures Affecting the Automotive Industry, 11 139-143,
WT/DS139/AB/R, WT/DS142/AB/R (May 31, 2000) [hereinafter Canada — Autos Appellate Body
Report].
390 Roberto Rios Herran & Pietro Poretti, Article 4 SCMA in WTO — TRADE REMEDIES 491 (Rudiger
Wolfrum et al. eds, 2008).
391 Holger P. Hestermeyer & Laura Nielsen, The Legality of Local Content Measuresunder WTO Law,
48(3) JOURNAL OF WORLD TRADE 553, 583 (2014).
392 Agreement on Subsidy and Countervailing Measures [hereinafter SCN Agreement], footnote 11: The
term "injury to the domestic industry" is used here in the same sense as it is used in Part V;
SCM Agreement, footnote 35: The provisions of Part Il or Il may be invoked in parallel with the
provisions of Part V; however, with regard to the effects of a particular subsidy in the domestic market of
the importing Member, only one form of relief (either a countervailing duty, if the requirements of Part V
are met, or a countermeasure under Articles 4 or 7) shall be available. The provisions of Parts 1l and V
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shall not be invoked regarding measures considered non-actionable in accordance with the provisions of
Part IV. However, measures referred to in paragraph 1(a) of Article 8 may be investigated in order to
determine whether or not they are specific within the meaning of Article 2. In addition, in the case of a
subsidy referred to in paragraph 2 of Article 8 conferred pursuant to a programme which has not been
notified in accordance with paragraph 3 of Article 8, the provisions of Part 111 or V may be invoked, but
such subsidy shall be treated as non-actionable if it is found to conform to the standards set forth in
paragraph 2 of Article 8.
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3% panel Report, Indonesia — Certain Measures Affecting the Automobile Industry, 19 7.177-7.190,
WT/DS54/R, WT/DS55/R, WT/DS59/R, WT/DS64/R (Jul. 2, 1998) [hereinafter Indonesia — Autos Panel
Report].
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3% SCM Agreement, Article 31: The provisions of paragraph 1 of Article 6 and the provisions of Article 8
and Article 9 shall apply for a period of five years, beginning with the date of entry into force of the WTO
Agreement. Not later than 180 days before the end of this period, the Committee shall review the
operation of those provisions, with a view to determining whether to extend their application, either as
presently drafted or in a modified form, for a further period.
399 3 )ﬁ’(?| ﬁ”"""/)s—ﬁ I&pg&ﬁmfﬁgﬁi— i%%'iiﬁxx'}’gl’—r\{’TT%BbB" g 'tF ’
L ¢$;z FERPELAFSSER " P L > a SHEFY NP F % 8 iFsfgr
See Minutes of the Special Meeting held on Dec. 20, 1999, supra note 387.
400 Howse, supra note 37, at 21.
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401 US — Upland Cotton Panel Report, n. 1487; Korea — Commercial Vessels Panel Report, 1 7.583.
402 Coshey & Mavriodis, supra note 382, at 21.
403 Shadikhodjaev, supra note 216, at 16-17.
404 See Schwartz & Harper, supra note 234, at 848-850.
405 See Alan O. Sykes, Countervailing Duty Law: An Economic Critique, 89 CoLumM. L. REV. 199 (1989).
106 @ b > Sykes G d IR AF R Y R GRS P GURE R L FORRE R R 0 BT
A A E R b (identification) 2 - LR R] > (8% % B REREE R A & 0 (undesirable )
A Bk o See Sykes, supra note 354, at 475.
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407 Luca Runibi, ‘The Good, The Bad, and the Ugly.’ Lessons on Methodology in Legal Analysis from the

Recent WTO Litigation on Renewable Energy Subsidies, 48(5) JOURNAL OF WORLD TRADE 895, 899-901

(2014).

408 Rubini, supra note 144, at 27.

49 2z 2 1. EU — Certain Measures on the Importation and Marketing of Biodiesel and Measures

Supporting the Biodiesel Industry (DS459 » k2 % I#32& > pt % 2013 & & AR F » A ARER

? ); 2. India — Certain Measures Regulating to Solar Cells and Solar Modules (DS456: & 2 % 2 K »
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#2013 & F{A2EHR > R 2% I2¢ ); 3. EU and Certain Members States — Certain Measures
Affecting the Renewable Energy Generation Sector (DS452 > 4 5 ¢ B » % 2012 & ﬁﬁg@:ﬁg )
FmFRFE ¢ )5 4. China— Measures Concerning Wind Power Equipment (DS419° k4 5 £ R >
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Certain Measures Affecting the Renewable Energy Generation Sector, 7.7, WT/DS412/R, WT/DS426/R
(Dec. 19, 2012) [hereinafter Canada — Renewable Energy Panel Report].
4 d. §7.216.
412 1d. 19 7.195-7.196.
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413 1d. 91 7.198-7.200.
414 1d. 1 7.200.
45 1d. 1 7.202.
416 1d. 91 7.108-7.111.
AT R ES G- 32 i * 1% i P& Canada— Renewable Energy #5442t GATT % 11 : 8 (a) if
2T d Fo b PRI SRR MY RO R R 7 5 % I iE R #ag £Ar2 T # 4 (derogation)
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- See Canada — Renewable Energy Appellate Body Report, { 5.56.
418 Canada — Renewable Energy Panel Report, 7.118.
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419 1d. §7.119.

420 1d. §7.113.

2L d., 17.127.

422 1d. 11 7.131, 7.135-136.

423 1d. 11 7.148-7.151.

424 Canada — Renewable Energy Appellate Body Report,  5.75.
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425 1d. 1 5.79.
426 Canada — Renewable Energy Panel Report, {1 7.223-7.224.
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430 US — Large Aircraft (2nd Complaint) Appellate Body Report, 1 619.
431 Canada — Renewable Energy Panel Report, 11 7.244-7.246.
432 US — Large Aircraft (2nd Complaint) Appellate Body Report,{ 613.
433 1d.n. 1287 in 1 613.
434 1d. 1 617.
4% Canada — Renewable Energy Appellate Body Report, 1 5.120.
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447 1d. § 7.318.
M8k ErdRin g ol BT R REATH T AL (dictum) o A EEE R el 4
fgE R B SPRE S F4H 3955 F 18«
49 Canada — Renewable Energy Panel Report, § 7.322.
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VERBE G AN E A AE ) PRI E SR P2 R ERE AL
HEFRZFANEZ 2 BRIV RFTZ 92 TEFTHRPS 0 G RPN 4

EXLFpMR e RLTOTEI A BRI R FTFEHEG AHRTH
A7 MR RBRGT R THEFTEF AR AVREFLEHEFALT S &
BEO FRAERFTVRDEL > F AL FITZ 920 FHRPSF TR F

(significant above) H @ b *%&3*H 2 T3F & &> L 7% it g TERAW G
(overcompensation) + Fric 2 b 4 T HF > R EEEF 20 - LR KT 24
B S IE 238 o 450

3. By ;&ﬁﬁﬁé;um jl L#Bﬁ;g'ﬁ }%Eﬁ?@ji Lﬁ{;ﬁ, J rﬂ%

RN

FEEERL ) EM N HEL AN ABARNE S - 0 Bl A
KR T HBLh a3 Fh IS 11 (b) Eafro HE %o 52 > A
F%?ﬁﬁéii?*i%ﬂﬁ?%iﬁk’@7k%?ﬁﬁi?4%r%iﬁJ

(demand-side)m & s 2 & F AV F M ] el gl %5 (supply-side)

X
N

BB ¥ Gl Wi FET R R THMTAL Z R4 bldeE X2 A
FHZ R F R 2] (Gl X PFTARELPET) B 451':% Moz
hogeR R HA L IR e ARG 2 Bl 0 FRRL R
#* EC and certain member States — Large Civil Aircraft 2 2§ » & 7 2 #pF > 7
EE ke Flz o &%e FEF RPN TE m*f%%m% L AT e A
FED B F AR A L
4 FFPHAELES FORRLSBEA R4 FT G DAL 5
PR o FA R KSR F1F 0 AT 4 % B2 T+ 9 (government
TAPED HET R oL P oyt
7R R AR MAETFI G o P e - Hap o RS TR KT
ERABTRZEEUTAZAFHRL2ZAZRFGE TAAR4 (BT &

intervention) = 2 R 3 H2 £ RBFP > a g

mr

AMFFSIA) 2L A NRFELRR c BBAN AT TR SN E R AP

4

a

0 1d. 11 7.323-7.324.

41 Canada — Renewable Energy Appellate Body Report, 1 5.170.
42 EC — Large Civil Aircraft Appellate Body Report, § 1121.

43 Canada — Renewable Energy Appellate Body Report, 1 5.172.
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LA 2 TR B RFR AL RO L (price constraints ) » 2X & Luic hd AT
BEFARBRR S  HW B R 2R FTIrT AL BROL - T ERT A R
R EARHELPMLTA A TR A&J%E~A%4ﬁﬁ@iﬁ&wﬁ
AEABH A VA BRERA RS W AFERA N T RT AT

ﬂ&’%%ﬁﬁmJ%Qﬁ%wﬁaﬁﬁﬁ&ﬁ%@*m@i§ﬁﬁﬁFE%J
(created) » @ FefrzA*t B *TE 2 LR B & » W EZHI Fr e A2 g T H
MR EE L H R AR RAREDTIRBEF LR - D02 EFTH
A A2 T A4 o T e FaRHER G AT T RN A AR AR £

ARRE BN RFT AR LD H O
TR - ARG o BREN R AR T 0 F A LT EL 2 T

BEANE N TR A RE 2k EERI RS TG R E T HA
%

2L A o AP HIE B—”Ifﬂ-ﬁlia,;/ %

FIORH BRI A TR 0B ERT e L ARG A fE T A g
PHBE T LA M RRAETEEZE R AR F T HAL LT
SR L I Sl S SE R SN T N
Z ML F A AN ET e T E BB F A RHF T HTTAL 2T
BRE H Gk o A RAE A AT “mé§7ﬁ% e id PR 28 TA

SAlE L AR ER A BT S

5. P RAE L R A BT R TR T L SBAARI F T
¥

I %wgﬁﬁ%ga}; FIE VR AE2 Ein PARBE BN L TS H ik

44 1d. 91 5.174-175.

BT R AL LA N RFTLBANRFT L LANEA WA FORE FF L AE A

fenpratct Tk m,hﬂi—%‘7 r‘?ivgl;f}_J(productlon process) WAz & WTO £ 35 337 5 £ &

LA Se BE SRR Y TL- BYETFE (factor)» 3 X v Flo 8l ko lidss B
FP

FPEFEE T WRER T ﬁ‘E LATF R enX T 5 o BT RAHEFF 2 25 > WA
B2 AR A PE v E R A BaAg R T4 > v E 22k (identical) e3E » - g iE E D E BT H2
Fwmeo iR Y oA AR LR LA {_}'&ﬁlﬁ#m\,;ﬁ—ﬁﬁ Hj AR Flood A AR L
PAARLANBFRLIE I RALZE BN /}E:’:b”"“i PR G OAFCRE RTF IR OERT 03

s o w4 R T S AL s LA 0k hRTA] S - See Canada — Renewable
Energy Appellate Body Report, 1 5.175.

456 1d. 15.176.

47 1d. 5.178.
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FeRPER S RETATAIL D Hr2 AR BB L SR AP Rt R
TR GE R Y AT AfIE AN o RS
# L1 (b) EX 24 - R FPHED AL 0 L A2 J1F A4 0 g
FCRF AR @ i 2T i%—#i&% ek s R A d R AR A Al 0T B %7
Foo2 i R AR B T GRSV AT FR A
PR EIFERI 2 AL H BG4 AT W fEE7 %*’rﬁ‘—’ﬁa

WHemizTs % L1 (b) EfIE A4 %3 2 2 -9

Haxo bR Espld A KA 2 B B R R R ARG P
FEREFSAFERG P Hd 25T L FY iﬁ,a.xdﬁa; » ol B F R
FEHIEIFA T LG A EF T2 AP mE Y ARAS
B4 ErRAA w2 IR LR AR S r&wJ’aﬁﬁ
BALST Bh A GRS RE O GRS B 2 R R
BB RE R T I AT E frlﬁ,gv;(fﬂﬁg%«w. w s
RS EFRT RT5 A A A F PG R R 2 O A

ENLREZ D HFRERE S LA FF R pE 2 R wa;ﬂr_ 735
ERHFAETE T30 5o 4“&¢M%ﬁrfiéﬁﬁw—f&@a@ﬁ#%ﬁaﬁhgﬁmi%’

E} ‘r"\’?‘—ﬂ i%‘]% 1}\]/ ﬁ}] -‘,_ll" }IJ@’?@ f’]’; 5 F"(;‘I;-H i%_‘:l 7 l% *}Z ],:,7 f/ ;—; LL ﬁ’{é&_& %

FEo PRV RAFRIASUTER LS AT L ABA IR F T
£
v

FH O AJIEATT IV REIRAR LG ET 2

B8 RSRTAID B LR BT BIREE 2 P AL I ¢ MY BT A REA A TEL
¥ %2 | (but-for approach) ok F'*P TIF2 A% AR g B AL R )ﬁ%%

S A g R LR F R ai GEHER B AR ’?i{ﬁfw\é@;z%w Ak
B4R BB A L s T ]S l¢-~%%ﬁw§%£ﬁ$%¥7£bﬁ§ﬁﬁ?
BLE EE j\j/"‘;#ﬁ %’Z‘E fﬁ‘i‘_ 'E‘E'*’N = AP—JFI“‘F'K@ F SR ERAFTHMEFT L fi%
B AEEPARTIE R o B BRKR LTS R LR RPN R F R
iz F approach » A AE% s 19 At et TwR— B B (F L A Q PR HEIRG C RA S 2 b4
#L lﬁﬁJWﬁﬂéiﬁ%ﬂmﬂébﬁzﬁwwm@aﬁ%ﬁa&4%?%ﬁaa¢ﬁxﬁﬁ
ZHERTEZTREN TABRARFFT S a2 E I T BRifohT 4 o83 5o See
Id. 11 5.196-5.199.
49 1d, 1 5.185.
40 1, 91 5.187-5.188.
%1 14, 1 5.189.
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WEHERT LY A FTHMAD F AL FRT T a2 B R FiE .M a gz
FARR AT A £ XY LR AR B RS F TR
A2 AR o R PISRA SRR EATAID 2 LR 0§ Wi R G AE T A
PRFR RS 14 GEPF 0 4 RGO L A IR R R e A

I S fﬁﬁJ;uﬁw%’Fa%%&ﬁ?ﬁ%ﬁ4ﬁgU%ﬁ;»@gﬁ
ﬁﬁiﬁﬁfm

6. it st — TRARATZ R F RN P ARSERD S AL

27

/.;;[_;;_:

ARz R AT S E 14 (d) iE2 fE 0 PR R 1
2T A R AR AR TR T RS TR HIEETOFIT S 224 kY
P AR N R Ao U L S UEE SN SIS Y

|~

BEY AR AR TS P REF VAR F R AR
%ﬁﬁf; poadn " - 220 % % (government-administered price) > € & &
Ptk enBER B H- € A 4 > (what a hypothetical market would yield ) » # ¥ 5
Fri-T B REFFIIFNEPFIE L F A BMRET > FREZXG JIENA
29 B b RERBEP ZEFATL B TAEF & ),Ti;;’}% ¢ %% % (whata
market outcome would be )» 7= ¥ » EF E S Hiv 2 b i # T L F 5 AATA D H2 42k
T’j%$%géiﬁﬁiﬁ%ﬁ%imi%$’ﬁ%%ﬁﬁ&°$“@£§ﬁ
R K B 25% 2 2 2 (methodology ) 0 BT S 5 R
LEHEF2 T § #i) ) (adequate remuneration ) 2 39k o ‘0960 b s g 4p SR

2 10, 15.190. AR K KB LS ABEF LTS B B2 AR 23 TR B
ARREARRECIE RN T ARLARRE TR F T ABN AR F T A
FABE AR 0 w1 F B H T N e

463 ok a s P hir 3950 F 150

464 Canada — Renewable Energy Appellate Body Report, 1 5.225.

465 d. 1 5.228.

46 Coppens izn s * Bl = TR ER S B AL kE | 2 PRA R SR 52
P R A $eAd mr%’f*){%fﬁ%“ Fad &= A4 b LT FARME b T F A ??f, | 3
¢ ’?’Jzé‘#&ws*“* 3k Jﬁ? AR SR ERPFTHRMF X FHIERE TR R DD
PRSP RERP A A A AT L R T e andh B PR iRk P };,;g,zw e E
FELSAD b‘%p\p éi* CEORIRATHT AP MBREF TS BRF LA S A »4,\? eI T
AT fIE DR G R SRR e R ﬁ*—@**##ﬁ*ﬁ SRR

1%1"7»3&%“473’@\«*\%’?5— LA g AL RE o B EE- hT S BRFTEFZHY (F3)
FRWHEAAS A LF RS IE P RLG ¥ % - See Coppens, supranote39 at 85.
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B AT R L F ™ 3% %2 T3 24, (price-setting
mechanism); 2 2 2. d FfRd 2 B 7 a0 2 T 3 A+ (price-discovery

mechanism ) - 467

EARE o PG BT PR TSI G R o 0 A& FIT
ot T i A | (cost-based) -2 H 7t > X5 B RELR2LFF 7 W2
o h L FIT 53 EMEAF PAKROBEERD F 42 %E o F4F
BTz G4 (blde  FIT 32409 65 7 * 2 RES #4]) %8 g2 2 i
FTANSALAF LTGRO RN ABRFET I AZNR S F T ER

HRESPEA{IAE X B g4 3 97 U BHEED 4o~ B9 5 i 00 o0

B4 ¥ T ARESHAMY 4887 » 2 3 F M FIT# 52 %% &FIT+ 4
BA#FR2pFus RESPRRY FT2 35 v Lhdra- v r g 7e

ﬁ@ﬁ#*3i#ﬁ@i@ﬁﬁﬁﬁn§g%$zeu>’%ﬁkmyeﬁéﬂfﬁ&@ig
LHREF LR i A 45 BB R R E AL FIT 247 b4
FRIALE LG AIF 0
Fza M2 Bl efHFL2 A RELL

CREERIE S S SEE RN SR R LN TRt
223 R AR AR R LR ZERLF JIEZFF LiE R flart2
TAERBRES A YV RS TS P g T A T e

rE g R Bh b E S F 24k o 072

PEFRLAF AR DA AT PE FLE RS F A R A

47 Canada — Renewable Energy Appellate Body Report, § 5.228.
48 RES #5412 s i P eh2® B2 29 FIT 224 4p 12 - See Id. 13.233.
469 |d. 1 5.236.
470 Canada — Renewable Energy Panel Report, 11 5.237-5.245.
71 Shadikhodjaev 3% = BB b 3ristEdets 2 A 450 1 07 AR FIT 349 b 4 #3042 X 5
FIE 182 PRI 2 AR RN L B A R 02T R SRS RN R AR T
TR AR B AT RE1S TR & T 2 4% Bk o See Shadikhodjaev, supra note 216, at 9.
Wk EFRPRLE mE PR s 2T F ek SRR iff%’f'll LELZRERRFEF
AT A g S W R FIT e P A7 TG B A v
ERELTET 2P EERED R SRS A 0T AP RE AR R EANT R
K M ViR EF A RS T 2P RE S w4k 3950 F 28 -
472 Canada — Renewable Energy Panel Report, 19.3.
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/J‘ “'E_'_Z Ff:' i\ EL@.%I * _!' E’%ﬁﬁ‘f#_‘}w" Japan_DRAM (Korea) %_%7\ ﬂ,ﬁi N E“z‘é ‘F; i—;._,\

B IR 2 SR F SR EF AR FASEF R § L B
Tt SUBE RN | T %?;%j 2 ¥4 T A g;i%ﬁﬂ s ’?IJE/’}%%Q}‘J%?‘%@ .
TRE L EIRLARE BRI FLT R 2RLSAFPL P 117§
RS F L PIE AT RAE o FEA D B2 T es e E P T

UnKEEERE S T L

(&
B
N

F2E% o A FUNT LERSELS AR 4

\

MEA D B B FE L L E AR 2L S LT T R
FOR P e BRSO RE LR RS 3 BT L LR RO R e
GROCEE R SR S S E R R R IR E
BAIE A2 ERER B FA L @t AT A - B R 2L g o4

~

e = _1,_;/\.—\‘7 2,
R HHA R Kk

FT AP E L G RAE . e R S -
o Gke HOEP g7 R4 #0473 H2 35§z A& (equilibrium level ) E ¥ 3%

-

2. FIT3 304 & 15 2 423

R d o A RER RT3 E 0 &4 SHRFATHET2

I
A RSB FEE T F2 2 NE 17 (viable operation) © 3t % 4 F5 D S

4% 1d. 19.2.

474 1d. 19.3.

475 Appellate Body Report, Japan — Countervailing Duites on Dynamic Random Access Memories from
Korea, 1 172, WT/DS336/AB/R (Nov. 28, 2007) [hereinafter Japan — DRAM (Korea) Appellate Body
Report].

476 Canada — Renewable Energy Panel Report, §9.5-9.6.

477 Coppens, supra note 39, at 78.

478 Canada — Renewable Energy Panel Report, 1 9.10.

479 1d. 1 9.15.
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A g2 FITH a2 R PR W FITHIRARS - B P hT 50 3l 4 5 Ryt
?‘ﬁyﬁiﬁﬁﬁiﬁﬁiﬁﬂ‘%“ﬁﬁ%\ﬁﬁ%ﬁ?ﬁ%ﬁiﬂ%f@
FAGZ S AL L 2A R LWL RAFT R 572 B i # S B
PR BTFF ARG ATENTRART I A FAGFEFITZNY mik
FIT T2 84 28X E 0 EEL v cH ,i&rg A AR A EHEMIEH
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WRITHE» 2 HBw 2 b %733 "‘"F‘i% v AR M 2 T 4 I—LV\;—%"
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EVETNE- IR P S I 0 A %f?qh“ 1.1 (b) &2 7:»}; 1 ., 480
% = & Canada - Renewable Energy 4 b 2 % 2_ 33 6

& 4§12 1 pr 84t Canada — Renewable Energy 2 2L 2k 11 4p % 2 % 2 L%
HO DG L RS G FRAERE R TSR AR RS D A § 2
Kiiﬁ*’giﬂw?—ﬁ%ﬁ LRRE T 6 RSB R AR EF R
s J?r*l““%ﬁ“ﬁ B RS A% oA UE EA RS R F e
FEFCR P DL Ao KA o 0 R R fRR NG iR AR AR T4
HZEFFIFEGEBEZEL 2 o T BEF» 217325 7 avt 37
PH2 LR R RAZ AR B2 2 g FR
PSR AR RS 2 L A SRR % 28 0
B i

X REREL LD R A
5|)’?i ;a.’i" H}?LI% E .‘I”E‘E"'z _ﬂiﬁ‘bl)ﬁ '-'F’zlﬁ,igl/fxiﬁé/%i]}do

4%t Canada — Renewable Energy {é ¥4 4 pb 2 &2 fpd> 2 p B F 518 2 %8 %
M5t o A2 A 441 1 PRt Canada — Renewable Energy 2 2 j# #7314
2_peimerd k2 4 oo 3P Canada — Renewable Energy & ®l:E = cn 2 & JhAt kb

% REETRH

480 Id. 19.23.
1 % % Canada —Renewable Energy 2% » & ¥ W44t T pbie (T4 47 0 B85 X § 154
€ a;&i A R (A F R M PR A A REEE LR BT 24T R B FIEE2 st @ Canada - Renewable
Energy 2 % %R M < 3 115 2 k% & T/ § B*d 9% % - See generally, Robert Howse et al.,
WTO Disciplines and Biofuels: Opportunities and Constraints in the Creation of a Global Marketplace,
International Food & Agricultural Trade Policy Council Discussion Paper (2006).

123



¥ — 38 Canada—Renewable Energy 313 2. 33+ T 5 415 | fa 2L 3=

FoA FTERSGFEER M AT E

PSR T e & (supply-side substitutability) 2% § {15 &
P2 ApM S H o LFF S PTEe g A ENIERY 5 S gcé‘i’ifwf; FHBHESE
A F R A TR o iR iz i 2 ¢ EC and Certain Member
States — Large Aircraft » 2_ Elﬁi VRE LG FI R G PIE S M B

Ei Ry EL 25k @ 0 mB kAR R AR 2 L3k 0 H 2L 4 %
AEZ3AIE > A L2842 % 6 (3)(a) 2 (b) 152 TEE 22 | (serious
prejudice) €3 %t FREL T2 RFHBZ AR IRH B2 AL R EESLTE &
Y gt ER 0 o ZIETA BB E LT S 5 2 ek (displace or impede) <
P EYRL Y 6(3) () 2 (b) B THH ) BERHASLIME
—ARTEfR e wAR N R R R AR e R Pa Rk g LAR
FAREZERT R EF a5 T L Fo BB gy {1 A7
¢REARM Bl M - 5385 b Rt Canada — Renewable Energy # %
Bl A SMEY 23 B3 JIEA Y ET R 0 ARG JIER B
b oo} ?‘%ﬁﬁfﬁz@ﬁi%i % T4 % 5 (benefit) » @ 2 T3 3 | (market) 'é‘—%" e
AR TP BFrLg R 2R TR &% 6(3)(a) 2 (b) i
M w F2 2l s 5% FlE 2 %% 11 (b) B fIZ 2GRV RE

5=

B a0 b o o nl b Y R B e FABE WTO 2 5 5 29
% #7ik |5 - Cosbey & Mavroidis 35 44 B8 6 F A 4pM» F (77 £

FAGHALE ) TS WTO ¢ Rpg ~ T2 2342 (legal flexibility ) 4% k7

FRELA 22 gﬁﬁﬁwé@\ R EFR 2 AR M ] R e R
WTO #$>v iy A B % a4 2. # ¥ (infantindustry ) ¥ -3 B~ m "L HF 2
BE-FFLEEFREY AR 2 IE*'S-E?'F:"m]’}x&*-”o“%i”%ﬁk‘ﬁ-/

4
4

foc]

2 Canada — Renewable Energy Appellate Body Report, §5.171.
3 EC — Large Air Craft Appellate Body Report, 1 1118-1121
484 1d. 1 1121.

485 pal, 130.

486 GATT XVIII

foc]
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Coppens 3% 5 + ¢t~ £ 5 [ § FORRS B M I AL AT HPE o J1E
P2V RAR R BB FEHE HF Aot 2B RAD ¥ - A FEAR
2iEE s A LEAF A4 Tus i A% (market-based ) 2o 1 F A 45 50
91, Cosbey & Mavroidis i~ # 45 1> #7413 F2 PEL 3 B T e if e AA#F WL o
4921% e @ 4L A 2 > Japan — DRAMs (Korea ) -] ‘e dp 4 ¢ p Fadp 4o AREFE T H 11
(b) iFm»fIF2 208> £ Tus L A% & Zz vk Paditz
BRI E - RE TS RA LI 2 ERCRE R Ael - BT Y 2K
a0 RIERFORE S 53 T HF L % 0 4 R § A RS TR
g2 H B+ FE 456 - Canada — Renewable Energy ¥ F 384 RIGR: » 5 £ 2 iR
FRAAGH LR RARL 2 R 25T RE R R AGE ~ P L R g T

47 Cosbey & Mavroidis, supra note 382 at 11.
‘8 Cosbey & Mavroidis 1 5 % £t 37t e A Rk ¢ T H LR B85 FRLRA L5 32
Lo RIE L RF R UGFEY PRELATY 3R “}*%&l?;l;{ 2% H2 Lo WA pb2 &
- &' Ak g - See ld. at 13.
489 pal, supra note 45, at 130-131.
4% d. at 128, 133.
1 Coppens 35 4 B F A EN T A A bl AR B 5 T g AR
(atypical market benchmark) » See Coppens, supra note 39, at 81, 458.
492 Cosbey & Mavroidis, supra note 382, at 12.
4% Canada — Renewable Energy Panel Report, { 7.275.
4% Korea — Commercial Vessels Panel Report, § 7.28.
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%&;@%;ﬁ P K€ B PTG R TICR P TS L PR 3 (AR K
PEHARFHE ) A RPF LK P E AR EMBL FL AT IS HFE

4% Coppens, supra note 39, at 456.
4% Canada — Renewable Energy Appellate Body Report, 1 5.188.
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509 Canada — Renewable Energy Appellate Body Report, 11 5.188-5.189.
510 Understanding on the Rules and Procedures Governing the Settlement of Disputes (DSU), Article 3.2:
The dispute settlement system of the WTO is a central element in providing security and predictability to
the multilateral trading system. The Members recognize that it serves to preserve the rights and
obligations of Members under the covered agreements, and to clarify the existing provisions of those
agreements in accordance with customary rules of interpretation of public international law.
Recommendations and rulings of the DSB cannot add to or diminish the rights and obligations provided
in the covered agreements.
511 Cosbey & Mavriodis, supra note 382, at 17; Rubini, supra note 407, at 909.
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514 See Pascal Lamy, Energy, Trade and Global Governance in GLOBAL CHALLENGES AT THE

INTERSECTION OF TRADE , ENERGY AND THE ENVIRONMENT 15-18 (Joost Pauwelyn ed. 2009); see also

Pascal Lamy, speech at the 20th World Energy Congress on Nov. 15, 2007 in Rome,

https://www.wto.org/english/news_e/sppl_e/sppl80_e.htm.

515 Thomas Coitter et al., Towards A WTO Framework Agreement on Trade in Energy, SIEL 2nd Biennial

Global Conference (2010); see also Thomas Coitter et al., Energy in WTO Law and Policy, NCCR

Working Paper No. 2009/25 (2009).
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52 @< 4P : Recognizing that their relations in the field of trade and economic endeavour should be
conducted with a view to raising standards of living, ensuring full employment and a large and steadily
growing volume of real income and effective demand, and expanding the production of and trade in
goods and services, while allowing for the optimal use of the world’s resources in accordance with the
objective of sustainable development, seeking both to protect and preserve the environment and to
enhance the means for doing so in a manner consistent with their respective needs and concerns at
different levels of economic development...”
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F GATT 2 TRIMS ; ® $ridg— SLp b if i 4 C 2 525 » ¥4 4 2 T/

A -R2ZLEE

A3 - 2 - RES R fil A FEARFpHUF 2L 4
FORATRE ) AR R T @ NEZ 2B A EE T2 R R Rk a
bR IR g gl F 2 B4R RAT L I S GATT 2 TRIMS ¥ 4 4
Lo MET T Al WTO 288 S i o #5 2 » FHE0M A - RIE> PR
FAUFZ LA RN IRAMREANPRZ T HAF FHROZT2BEVREAEBREY I
Z_GATT 2 TRIMs » @ 4 p B F 2 4 fRATRE > 3 230 RALE b PHAT ph2 1T
#1ts » Frivig £ GATT 2 TRIMs o

BEp F 0 $- R UF EREBETHZ BB WTO T2 p R T

P
(covered agreement) ¥ £ 3| A2 %GR A N RMREEZF T e 0 T8 /1*7@“?&4%{
Fa 3 o AT RE R4 w2 2 (lex specialis) °° > dt ¥ p W arsig 2 L5
A2 REA ST p W A REE T Y AT RGE X 2B B2 GATT 2

TRIMs 2 447 o & = » BEZR BT 0§ p W2l P P2 ;e L A#HF €717

52 Indonesia — Autos Panel Report, 11 14.33-14.39 ; %% /] 2 ¥ 4 @ < J}ﬂ G RRRR TR TN
fo 2 4 AT RERL 2 GATT & I i52 M 0apF > ) Je P o & 747 PRS2 2 GATT % Il iE 2 # i
z J—ﬁ_’#] e s @ 53”;{&,};%%@j\f/i—g I S A LI'J'FL?’7 =& L,Zeé’?é."ﬁ_,#, R Z‘a'?é'f‘ﬁﬁi%%ﬁul
4= o Indonesia — Autos -] 2 % ¥ A 4% 38 §s - Canada — Renewable Energy | 378 Hse £ g #

AT b1 T GATT 2 TRIMSs j2 23 3R 2 FIZE B LRk PF » WP 6 4 on 4 Rb 12 TR 4% W) R AT
E‘L#’ %% (“The SCM Agreement deals specifically with subsidies.” ) » &% 4% F 7 » } B
EAREREH 31 (b) M e TR AT PR3 GATT 2 TRIMs » feiz i =47 3t
M4 % ¢ w& 4+ (specifically and in detail ) z Hfp o ST o AT HBRA AR T 0 AR T
% M 4 W g 2. 2 fi2 - See Canada — Renewable Energy Appellate Body Report, 1 5.6.
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WTO P 3zt @m 2 > R 307 s 22 RP122E 2 2R 0) 2 A#HT 7 Ak
F (v F #oAf B 2 GATT 2 TRIMS 7 %] A 472 % & o

Bl AR RA BRI P LS TIIE L LR R e AR LA GATT
P iE2Mihe B> A23MP A p WL 2 R R ke 5 Lo
FAEFR > ARF P UL R RA R REE I A T RBE B
MLz B e = 0 A BA 4 p B F A GATT 2 TRIMS ™ gk v § it o 3%
PEdrd plF2 RS KT 4 d 0 ) W% & GATT 2 TRIMs it
AR E Y A Y PR BB WTO 15 % fPE 2 R D 3§ 1 20 F)3 o Bfs o
ARl SRR p R F LR LR R P PR AR R GATT 2
TRIMs > 3 7 &t 4388 s s 2 = B 4 iRt pb2 & 2B A p 52 £ 4 8k
REEnL i T REBEL 2 LR o

- & Rk 2 GATT ¥ I iE2 B &
-3 AR GATT & N @ ¥ gitrR

GATT % Il i ¥ =73 " B % %18 , (National Treatment - NT) /& ] » 1 2784
*+ Japan — Alcoholic Beverages Il % ¢ %71 » % Il if %% WTO ¢ B Bt 8- 2 %
ZARMZRP A& T T LR | 2 £ 055 % :8 (b) iR T H N
2R EL R WA RS P 2 AL (AR B RR B2
REBRPLAF) 73 HL g RS EAREE BP A wmﬁwm4éﬁ@ﬁﬁ

bo j#72 GRERAHANLAFEFMRBRIEE S A 2 RLfIE
AW EFEmL GATT % 11:8(b) g9 ez 23 F & Il g R &8 & 5% 0 %Y

%i%%Ih8w>&1%inmfm{ﬁ%%ﬁ%ﬁwaﬁﬁ@miﬁ¥’%

t Indonesia — Autos % © » P & i 43R4 REFL 22 GATT % 111 i 4 T3 -
Mt o kg0 (BT B T SRR 2 e - AT RE > B ik B GATT % 111 :

5%  Appellate Body Report, Japan — Taxes on Alcoholic Beverages, p. 16, WT/DS8/AB/R,
WT/DS10/AB/R, WT/DS11/AB/R (Oct. 4, 1996) [hereinafter Japan — Alcoholic Beverages Il Appellate
Body Report].
821 2 % b g8 > W4k 560 F 87 o
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8 (b) iz Rz > Te#tp it GATT FOE > BRI REIL T A 3 A& OB
ool R R SRl T A > B S A RS 8 GATT % NI i3 @ o) - ik
(general conflict) » & % Nl 52 % XVI i (722 4 ph4: Q) #TRHF 2 RIET 7 4P
(A Y SUIE LN
8(b) ik r3p I WA4F ph3 = WP ié_"'ﬁ (payment of subsidies exclusively to domestic
producers) 2. % % > ¥ iFE G 5 Fp 2 2 ﬂxwﬁ‘é @A S N8

(b)) EART 24 T2 ¢ FAFNHE B AN 2 B o g g ¥ %?]??]P\’j_é;*ﬁ

¥
F2LRPED DA 2 N FEFRS S AR S w1

2R ET B RS BN A S 08 BAREE  E PR N2 R o 5
o5 WRFIPUAFZZRF TG GATT ¥ 1 iE2 3 *

AL R e 2 g F N8 (b) FRAGREA FG RS
2 &0 e gl i (8 gARRLE) Y02 ErOraHEN ey (7
3 TPER -?’fg\lénj_dﬁ> Blowz 3, ARk % 2 FHARET 35 0 2282 2
B Af pb R R #2053 GATT % NI 2 8 % o 1R E 3% Ry 5 4 § LA A &
bk s MR BN FBERL AR o

O LI E RS R N R T R Ry SN
zigdiv (B4t £ 4 F % trade in electricity) 5% > g o 2 R A
L T TS EEE RNy E e
v AED TR AR EL LA S T 4 GATT 5 111:8(b)
Bz R o Bl @2 % N8(b)HE @ T AL g BRI AR T2 GATT
EI! ',’25—?—]‘ W RF p WL AR RARE

528 Indonesia — Autos Panel Report,  14.41.
529 1d. 17 14.39-14.45.
530 Appellate Body Report, Canada — Certain Measures Concerning Periodicals, p. 34, WT/DS31/AB/R
(Jun. 30, 1997).
581 GATT Panel Report, Itilian — Discrimination Against Imported Agricultural Machinery, { 14, L/833
(adopted Oct. 23, 1958), BISD 7S/60; GAT Panel Report, EEC — Payments and Subsidies Paid to
Processors and Producers of Qilseeds and Related Animal-Feed Proteins, L/6627 (adopted Jan. 25, 1990),
BISD 375/86.
532 Indonesia — Autos Panel Report, 1 14.30.
By R EFL AN R T AER R 2 A AL T A ﬁFi o .t‘ (bl4et £ 4 F % trade in
electricity ) » ¥ i # % —Ff w3 j,\ iy W, }[&]__#q_;b\ ) H @ ,)g-,glh] Makoo ERE A
LA RE A RPN T 0 A A BT F o sz —S'JAF PEN Rl R WTO # o See
Coppens, supra note 39, at 498.
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Yo% pESFE L L RBFRREE2ELTRIE
-7 PRFHEHNWELIRRARETERZI KR NE G A 2

dok 2t FooEAri A o AREAHE D Hene ot £ R d B H2
ko R H A F T AR BB RY EL AN R PREL K AHEFEL 2
R PP O 2 BBAZR > A f MR R AR & 4 S RAT RE2Y WTO g
g AR S R A R RERARERE » L 2 SR REL & 2B o kPR
WAL A4 P AF LKA Ieh = 37 A RRTAER
é%ﬂ%$%$~%§vié%%omﬁéﬂﬁw%ﬁﬁ@ra%é&aﬁww
KAEASEFNE BIARFTEFTIE e 220k PRHEYREY S
BEpAF 2GR ph ¥ 8 AL F R B2 R 15 2% g
- B Tt op W F 2 PR AAEGER 2 R B2 PO P R AR R 0T R
Mo T2 PRFAFTIHPRAETEIERLTARZ 20 2 fa PE R F
P2 FERARE c RS AITRE B A R REERT P SF o T s |

AA A RE K 2R H R fRE L ST 5 - ®o>H H 3% Canada-—

-\““b

§M
¥
1\3

M
¢

Renewable Energy - % & A4& i p W B H e p g 0 S22 28> w&m i

%i%@ﬁr%%%éﬁﬁi#iﬁ%ﬁ%Jﬁ%éﬂﬁiﬁ%ﬁ%iii%°m

#x @ » Coshey & Mavroidis £r i€ s it 7o i (£ 4w R RE) B EH R (p i
F) A FZMBMIERNG g BRI RARD p T 2 B Coshey &
Mavroidis 5 £ 4% 1) B 4L

PR AT B R P L E A 2 k- A
N FFRPUFLER AR

it LT AR

R ER PR Ko
T

i
: =
A
T
>\_
«)
s
I
g et

3ol AATRERE (2 H 2B WTO v ) P &2 it 5 Bt kil e
B ez i Foian § - A @ > Coshbey & Mavriodis R4% 21 T i3 & 4] = #3EF &
& | (modified Bastable test) o = #735# f 4R (UGS~ fLJ] F 48 &8 )
dn o ﬁ#%w* A¥zpkm 3 0 FAAFHIEL R EARLERFLF S A

534 Cosbey & Mavioridis, supra note 382, at 16.
5% Shadikhodjaev, 17; Hestermeyer & Nielsen, supra note 391, at 590.
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oL AT AT EEETE YR AT 2k RS (global

environmental impact) > @ 2L R 2 BIp SRR E 0 T 2 BB PR T A4

%W?ﬁ LA E R RS R R P T (R
#ﬁ‘a‘“ﬁ—?#p PHRBE P AEERPEE S AR T A BTET 0 BB
L2 SREERE 2§ L 2 53 - Cosbey & Mavroidis B+ & 3] ¥ #r%

BRI BRI 5 BN E A R P s Ei s RS T D F 2 flA

¥-o30 PSRBT RENTIZFRE

PRFFLAFRREAT RRREF » RFEER > 83520007 B g Ag
gk Rm o AABAENSARE S HRT > WL 4 kA Y
BRAPES T AT H T p AT AAFERRE R 2T 3T o mF
PANRAEZ Y TEFEFE - TR IR ITH o I G T P B TR
Bt b o B L 4 i RARM 2 p L b R H 2 R T L@ Pl gm o 5
Coshey & Mavriodis 2 L farf b7 A2 $ - %5182 T o | 2 T4%¢ 3
T 2 MAE LA NRFEZTNER > HY - R T2 EFLE L R RG

G SAICRP RRIMPERZ AEFE S o BRI SR FHEET » AT

B Al d AESE 2R Ed AR T Snscifm fi o 1o
B2 4 EF 0 BT R R RN EME S e kY o p0h s LRI

iﬁ%éfiT%@ﬁﬁ%%ﬁwﬁﬁﬁﬁU&5+%mfu@ﬁ#ﬁﬂﬁ#%’
e A E (PLARRRAAS) 2GRN B BT A Y (TR
fo i) R e

F- G FAGTRMR LB BB EORE AN A LR R

5% Cosbey & Mavioridis, supra note 382, at 15.
7 8 2008 £ & piAvpis kG 107 B A Wi e o AP Hp A RAF M2 p WF G 20
% - See Sherry Stephenson, ADDRESSING LOCAL CONTENT REQUIREMENTS IN A SUSTAINABLE ENERFY
TRADE AGREEMENT 3 (2013); see also, Jan-Christoph Kuntze & Tom Moerenhout, supra note 350, at
21-30 (2013).
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2AERETF T E SRR L G PR R 8 L A R - i b
dom ot o AT RRER TR 82 MER G YR Y T3 VAR FE AR T A
P2- o RF AR IR FEAREGRY B s P A2
AR EAR N A TR FER R P AR Y - D RE R
BAMGEHET ZRE A 2R (B2 A F8FERF2w ) a g ps
FIr m Py o 0 v e R AR A S D TES R
LA 2 T b2 A Hp 22 AERRLBIHE LG - LR
AR oHET 2 o EHWRFPUSIZ LA N R T > B HF2Z A ERLLA
WHEEEA2 AFFRLIB > CEBPFAEHAYET B A T2 A
Hog R PRI RFTE (TEFHR) i 8% (2 7ipadpl) ap 8
FArA g (B PAFpE) o5 B8 SERRT (3§ -

£ > 822 Canada — Renewable Energy -] 2% 374 7 2325 S p W F
LAREF FAFERA] GRS 0 R R B WS 2 FIT g5 ip vad ok
AR R p WL AR A WA LR ET G T R AT
Ao wdm b AT E ) SRR LN AR R R

HHWTORFA T > 2 B FLAIHEBY RSN IR D & A $£5¢

i (F% % & —aturquoise policy) z se i 2 2 H 1 g4 » 4§ < P o —
Fh o HERFIRP e LR F AEWTO R A ApF AR V- S5 o
PR P R R A R Ao B 27 WAL RR R T F M
gy T A RATHEAL o p K AR i £ TEF RO
WTO R4 #rd T o > 7 R SR P 2 FRF R L ¢ Z4eime F

MENFAFCLD Y Z R ALK T AABRRR B ST T LA

Tt o ARG L AR RARERSF pRFITLA G R A EFRKAA
i%*’fiﬁ%f TEFLGEEE RN ERRF kA HEF

3
j o
ZEREE A RUHLTIEREIRBETEL F B P A

5% THE GATT URUGUAY ROUND: A NEGOTIATING HISTORY (1986-1992) VOL. IB: COMMENTARY (Terence
P. Stewart ed., 1993), 902-904.
539 1d. at 905.
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BEE- HLLHEA LR NG AL WL FEF a4 e o wa g
DR TR FFEY R WFLICRAACE FIIERE RERM 2 AER)
MEGEFR AL A N R E ﬂ&ﬁﬂ;ﬁ%’%ﬁﬁéﬁéﬁﬁ
BEY 2R RAR LA NRARERF P W F LD Y G W - R WS
WoomF RBENPAREZ TR T2 o R AT 2L A NIRRT RS
BfFsp B Al A J VAR S AR A RF pUF L2 LR 2
Fig e~ LA AR 2B o

$=§ plsFa GATT 2 TRIMs T §Liak it § 1

RO RER RO & WA s A 2 T ¢ g GATT % Il iE 2 2 TRIMS -
omerit o AP EF AR T 2 R E S FA UF T L RBE AR
2 F Pl AR > p EF A GATT 2 TRIMs ® i e fe $oAk ot & i o KA »
GATT 2 4448 HpLEHEIGATT & I iR F A WS F8 &2 4 (5
8u)’mGMT xxuﬂr B F GATT & 7823t — M) b i 25 o T ji_
Rppte v oo p HFRRERT RS PR U] B AR BRGNS &
GATT ¥ &+ % it > {84 F WAL GATT % I A" 4k 2 TRIMS o

-7 RIpUF2ZEANRMAMREEF GATT 5 I %

% -2 GATT % Il : 4%

ﬁi’?ﬁﬁﬁﬁw%iﬁéﬁGNT¥HU4§°$Hh4§ﬁgﬁwﬁ
ZHAFBER R FB &M oA TELWTO ¢ R @])’@TLL“E‘_‘—-/%W
MNP HEEAPN A2 F8 0 p UFEREF RAFSL N > FpUFA
Bl rl g @R RUSHFRY AN A S S5 14 53 T& &
(requirements) 0 A e i A S 0t RA SS P A SFrE- 2 LB T E
HAEREM,, A 1w Fgkkt AP A &2 wwwqgﬁﬁiﬁy,ﬁ%,g@
=R

Frego T HEP A SL LG GRS R TR T

%40 panel Report, Turkey — Measures Affecting the Importation of Rice, 1 7.219, WT/DS334/R (Sept. 21,
2007).
1 1d.17.214
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BN A& L5 g2l & BA (de jure discrimination ) & — &b ¢ 4= 5 Il
AERRFBEIFZEF - FP o R F pEF 2 L3 NIRRT R E g
F GATT % Il : 4 i o 542

%= 3 GATT % I : 5%

Bz ptldmgr GATT % I :5if ey Il :5iE2 R T8 qFE7
A ER e s 1 AR F AT R A BiAR M 2 o
&

AiET H o2 M ER e  GATT R 2 | mf2:mi % 562 & 44 =
5, jijdﬁ%g{@ P QAR N A o N NPT S F i

THSLIIRATRIPTLSTd AN ERIPFEEERTE L2 g5
AETE D46 % 105 50 {3 a8 @M%*@uﬂ » # @ & WTO

%
%

LPEN

i L sk @ ? @y China— Auto Parts &7 3% i% < 4p B - Hestermeyer & Nielsen
R MR EERITE 2 0T FARRA ek WU AT R FE &P

FERALBRBILIEFY N4 iz > an B2 xS khakhp UFL3EF% 15
i » #& China — Auto Parts z_ /| % %haa I:5 52 55/ & 77 53 (judicial
economy ) > F) L > A F P A A B F 2 L A NIRRT N4 iEL G R o

$ =% GATT % 11118 (a) it

é’%%éﬁﬁiﬁiﬁ%ﬁ%ﬁéi%GﬁﬁﬁIm8@)§iﬁﬁg%
# %1% 4% o 34- Canada — Renewable Energy + 37542 28 » 158 % 1111 8 (a)
2 BN EET RS T A WS R R B RS RO A R T

2T EAES N8 () FEEHARLAE 2 REGI o do B AT A A EEE L R
FRARSFE T REFE N8 (b) A A F M2 & e p /2§25 pki
FHRHFLTEF SN 4iE2 28 -
543 GATT Panel Report, Spain — Measures Concerning Domestic Sale of Soybean Oil, { 4.4-4.5, L/5142
(Unadopted) (Jun. 17, 1981); GATT Panel Report, EEC — Measures on Animal Feed Proteins, { 4.10-4.12,
L/4599-25S (Adopted) (Mar. 14, 1978); Panel Report, US — Measures Affecting the Importation, Internal
Sale and Use of Tobacco, 11 67-68, DS44/R (Oct. 4, 1994). &1 & iﬂ'f » GATT P & £ =4 §3 /4] B >0
5N 552 ¥%5% lzlﬁl;p“w e B2 o g%ﬁ%migl; F M1 2 E% I,H—FE#\E&] 4 A @
i %“ﬁis?l >~ &R 2 A& & ; (should not be applied to imported or domestic products so as to afford
protection to domestic production ) » 3% % L fF & {7 F SRR G F D LA 7 m E R W&
2_ ﬂ.)? e N )
544 Panel Report, China — Measures Affecting Imports of Automobile Parts, | 7.276, WT/DS339/R,
WT/DS340/R, WT/DS342/R (Jul. 18, 2008).
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PRS2 LA RS T PR R 2 R AL T
dAH WG R fep W AR AP EE 4 SRR K AR 0 ik Canada -
Renewable Energy » # & p " & 2. £ 4 i Jhdad & 72 2 %R 3 4 i 4% - Hestermeyer &
Nielsen it ortddpz L3 & Rp QW3 SR ro M 202 B2 0% itk

T T2 M EE . < *ﬁ‘“ﬂgﬁzfﬁﬂ‘ilt,w# FAEF 2R N RAREE R RAF
W EFZEZ 2B

$-3F RFIPYUF2ZEL S BREEF TRIMs § 2.1 #%

TRIMs ¥ 22 p 5 tam2ifs & 5% 2 2 g2 blm b 8 (0T [ AL
2y o Yo R TRIMs % 2.1 iz 43 " &7 B GATT 1994 @ H is g )22 £ 5%
2 HET o4 f PP in 22 GATT 1994 5 11 iE & 5 XI AP 4T 2 R F 45«
A TRIMs t’rjﬁi—ﬁ‘-f’ﬁ 1 (a) Rz Mg GATT 1994 5 Il - 4 £ R & #F18 £ 544p
iz TRIMs» ¢35, B R ¥HT A d Ap Az a5 A8 REESR
RRREE A ARG EE RGBT AN KESYE S AP TA SRR P
WSz S HEE o L IR ¥ Ar o TRIMs b7 i 8 £ % 2040 T F
z. T¥»z& $ | (performance requirements) » ¥ & ;F % GATT % Il E R #F8 &

o BEUAFEREE  EHw AL E T B RS EF GATT 2 &4k o

i P+ it Canada — Renewable Energy -|- 2.2_ & 47 > o 3t 4 5 it b2 ;e )
AHELTT L2 RAFZFRERT 2 pAF *\ffﬁ%“ﬁ%“ h R A 2
mh BB o BRI LR L RNRARERIY ST R MIETH
o afF I A AN RAREESF GATT & It 40522 115 0% 5 & miFif
5 O 8 ERARAFGRBZFRT > FKF p T2 LA NIRRT E R

TRIMs % 2.1 iE B3t 2 2o
=29 RFIPUF2ZELINRAMARERELE GATT ¥ XX i

FRAPEUF2ZLAN AL Z LI ERNAFSREA LR 2B LR T

=
frt.
f*m
!
~=h
\_

15k GATT % XX iE2_ 6| #h ? i e WTO £ =3 249 7?2-,?.% GATT %

545 Hestermeyer & Nielsen, supra note 391, at 577.
546 |d. at 575.
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XX ife s B2 fEAfE > - ik F GATT & TRIMs 2 #55 % & 4 % XX £
“’@ﬁif:rﬁﬁjmmnamo Lo kL E s U XX E AR

o R Ak g v (provisional Justlflcatlon) Ao pLHEH/HES XX
Em T2 T oA BRI AUFZ LA RN RAEEFRENE Y R
AREE 2Bz By BB PR AERY XX EELL 4 -2 GATT 2
TRIMs 2_ig £ o 58

i F XX R FAr5 0 3 q2 R A0 5 XXt 7 AP
* e

RoRATREEERE QT K & #ﬁ *5 (' measure at issue )

=EN - % 4_% ) Canada — Renewable Energy -
R GEREEE Ty FIT P F R M 58K 2 fFERT
2. FIT & microFIT £ 5 ; > & grisfap £ 7 Fu i & AT R B0 (% <o 4
2 FIT 3483 650 00 p 2 3 3 Rt RRAR 5 455 2 JFRE

Fr XX Fiemez g g p WF 2 2 A RATREF RIS B2 S
FEORA AEHTA IS BRBRGHEEML D DT P E LRI RT
FAEGCRBARL LA F AL h0 7 LE RS T IR
(substantial contribution ); 12 2 £ % & # # # & WTO Rftx ¥t 3 4pk sk B

547 Appelalte Body Report, US — Standards for Reformulated and Conventional Gasoline, p. 22,
WT/DS2/ABIR (Apr. 29, 1996).
S8 2 A RFPUF L AN R BEHHY XX EZ R > dod frit 0 A2 L REY

8 (b) f:,;ziﬁzfﬁ,uwé@l"*;ﬁ4abmwwka:||| (b) 2 & i > ¥ 354 GATT & IIl i%
A ErE- T AT EMH Y XX E A B RF pRUF R A R RAERE

%49 Canada — Renewable Energy Panel Report, § 7.6.
550 Canada — Renewable Energy Appellate Body Report, n. 394,
51 g¢ i > Canada — Renewable Energy # » 4 p & % gt 53737 & Lhw (FIT#H5225) 7
ke iEid (B WFER) BRI 2 EE RS XX EFREFH L FHATE LT T
% % XX &2 6 o 4 Appellate Body Report, EC — Measures Prohibiting the Importation and
Marketing of Seal Products, 1 5.321, WT/DS400/AB/R, WT/DS401/AB/R (May 22, 2014).
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?“%*°mﬂﬁ’aﬁ€%»’@%$%ﬁEWw¢ﬁf’m@ﬁ¢ -
T F 2 AR R B g R SRR o 53
*émé’i%ﬁ%éﬂ$iﬁiﬁﬁﬁ%%ﬁ§@¢ﬁ§ﬂi§%{g?

e XX (b) axs (g) 4%
F-a % XXk (b) #%

# XX % (b) #fh THEAS ~Fb itz 2 AR RETCR ) 2 35% -
FHFPUF 2 E AR RARE BRI IO REA s AR ML
i R REnFT B il K R E MU E A M Bk s PR R AR s 2 bl
EprR D @A R > HE R AHL VI JEAL AN R FLFEFERP
A AF O EEREAMBEEZ L G- P RS - G T R B
R 2R RZ A REE G AL T RGBS R AR TR RN RL
REAEXFIAAZ Gl - Fe P hd & 5 XX E (b) e g2 p g
BE o BE2T s B[22 HeB 0 byt Brazil - Tyres 8 £ 2 % XX i (b) A2 # 7
RFQRT IR O FRESEEFEAT TR &

PP E - e it 2 Fpe o 12 idy WEH R P AT ’ﬁ "RTE
Fﬂ(materlal contribution) 2z_ 2% } J»jmf Eok 7 S i N W 2
At > p BN KA S P hE G oo iﬁ}*& s F]pL o, B %’T‘Ef‘%i@ iy
FUB AT BT RLE RS JRAVF L LR RA LT
W ¥ Koo dea ity o p W e RARERZEL > FHHET A
PEAE A2 IR\ & 225 MR AFHEH LI R RAER S
FRBEAEFARAA pUFTALE & WTO R 2 3% F i ehv i fh4p §
BRI A - TR XX iE (b) e B2 Bk

B el 2

Bk 2T o 55540

!

("N

TR

552 Appellate Body Report, US — Measures affecting the Cross-Border Supply Gambling and Betting
Services, 11 306-308, WT/DS285/AB/R (Apr. 7, 2005).
5% Appellate Body Report, Brazil — Measures Affecting Imports of Retreaded Tyres, 215,
WT/DS332/AB/R (Dec. 3, 2007) [hereinafter Brazil — Retreated Tyres Appellate Body Report]; Panel
Report, EC — Measures Prohibiting the Importation and Marketing of Seal Products, | 7.645,
WT/DS400/R, WT/DS401/R (Nov. 23, 2013).
SM“J%ﬁ*GNT“XX@lz*ﬂﬂ Mg DA RREA R R i % XX (b) 2
(P Fhadpra T g L2 nhdp(es A%sE FHF p ®F ) See Howse, supra note
37, at 17-20; Green, supra note 88, at 407-410.
5% Brazil — Retreated Tyres Appellate Body Report,  151.
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e
*
X
X
#
N
[(e]
N—
paS

$ XX iE (g) 200 THY T B2 AT R F 5 BARMFIHARL 2

W
=
i

P2 vy 2 #5% o US — Gasoline /] e dF £ & £ 7 Ti%iz 2 § ) (clean air)
BRT Rtedl p RTR A R FELF AR LTRSS XXE (9) A
BN 2o 5o o 64 Fris 2t China—Rare Earth 4 &1 T p 2R F R, 42 5 2 12
BT T AL KT R R 007 i BT WAER 2 R IRE R R AR ER
i%%ﬁﬁﬁﬁiﬁﬁﬂim@’ﬁﬁéﬁi%%iﬁﬁﬁﬁiﬁ*fiﬁﬁw
TS E s R A B D KR A S RATRE T E B XX (g) AR

Foi ¥ XXiERD
R H p WA 2 AR RARET R F1E XX iE (b) & (g) #E 3§
o HmEREE XX R 2R B g T2 B2 WS

ﬁt

TR 2 B ek
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