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Abstract

The new Collective Agreement Act, which has been modified in 2008, has come
into force since May the First, 2011. Article 6 of the new Collective Agreement Act
officially introduced in the concept of the duty to bargain in good faith. However, it is
questionable whether the employers and the unions are obligatory to discuss about all
the subjects proposed on the bargaining table. Since there is a type of subject called
“management prerogatives” which has long been thought that the employers could
decide unilaterally. Therefore, it is unfavorable for the employers, if they were
considered failing to fulfil the bargaining duty and committing unfair labor practice for
refusing to bargain about such subjects. Under thecircumstances specifying the scope of
the subjects which must be bargained is crucial to both unions and employers. The goals
of this study, is to establish the system of mandatory bargaining subjects by inquiring
into how the concept of collective bargaining subjects has been developing during the
past eighty years under National Labor Relations Act.

To fulfil this goal, in chapter 1, this study examines whether Subsection 1 of
Section 2 of Article 6 and Section 1 of Article 12 of Taiwan’s new Collective
Agreement Act are suitable regulations for the mandatory bargaining subjects; besides,
reviews the developing opinions of Unfair Labor Practice Board in related cases. After
figuring out the existent problems, in chapter 2, this study observes the legalization
process of the duty to bargain and the bargaining subjects, the labor relations and
collective bargaining system, along with the primary categories of bargaining subjects.

In chapter 3 and 4, this study would like to goes on reviewing the leading cases of
the U.S. Supreme Court and the National Labor Relations Board, in order to find out
how the Board and the Court have built the distinction between mandatory and
permissive bargaining subjects, as well as what standards and factors they have

iv



suggested to draw the line between the two subjects. This study then focuses
particularly on employers’ management decisions, which have provoked intense debate
in American labor law. The study also researches the evaluations and reflections made
by American labor scholars about the distinction and ramifications of bargaining
subjects, and the management prerogatives notion.

Lastly, based on the observations of American labor law, the study tries to present
the guidelines to define and specify the mandatory bargaining subjects, and adoption of
the legal effects following the mandatory-permissive distinction compatible with the

context of Taiwan’s legal system.

Keywords: subjects of collective bargaining, mandatory bargaining subjects, duty to
bargain in good faith, National Labor Relations Act, collective bargaining, collective

agreement, management prerogatives
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HEWENE ) BT SES T SEEOAR R ) & %R o i 101 FEETE
28 SRR B E GIEN T E B LA TR 2 RN AR S Ry S — T TR
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=N T R A

AR E BB AT Z e B IH S - T EReREAS [ T G
AR S S TR 2 S AR R BRI Z A IEAVAR AR - 55 12 i35 1
THEAG US4 BRI FE AR HEE AG T 7 AR 2 B0 0 50N 6 IR
2 HE LR EHMEE MBS AENEAHZ M- - 5L 30LE1E 102 F25
B 61 SRR T B AR EHE L HE % - REEEESNTEEZ
B > AR (E 2 B A5 5 A WSO B BG 774 2 RS R (s -

"M ARy o BEECRE TG IR C REAR O - SEIR R BARRE - SESUAR
BAZERIRE] - it EERR A2 EN PR E A GE - B MBECEH  HhEH
i E BRI N A LS B - RS (2014) > (B H B E Y R R B 0 E
FEME PR 102 58T 5 37 SREAES ) > BRIN 1 2014 11 H 8 5% T N EZET
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FHARTBECSR 2 AR L B - SB35y - AIgstEE0E LY HI e E
At IR TRE Y/ 4H - BEE S =) - AIEEIZE 1935 4= NLRA BaiA i
171% > 21 1950 U ae = ARE 1 oh P S TR 3 R ARV LB - NLRB 401a]
RIFE NLRA ZHUE SRS R S MBS > DU R R B s =5
THZ GuE -

TEE5 6 - AR RE /M4BT REE - FBHRESEIE - (RS - 8l
AR PRI A - A AR ZR IS SR IE Oy R R S T p BB
AP ERIE - A DA I AR A R B = R

Fo8 FLENMRETABSREERFEAL PSS N
o RGEREE xS
ARTE T S5 RS R R AN T AR LHE T4 - BRATHRARARHE T

BURFSHIFT AR 1935 SEHEIZ 5T TRAMRE - e iR (SR RIERRG S BhiAh R R &
SR AR ¢ 1947 FAVEIE - AN (EEEAGSSBARINY T RIA TS - [NELRF LA

(B RFEEE Ry o3 7K S A HET TR A

F-P S FIRR oy
SEEIEF AT R R B R st 57 T4l 4yt i EE P BERR R HUALE - INTBH AR
[R5 TAHAREA BB TRAnG 2 R - Bt 1888 SRl B FRh#k LU FRssets &
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SRR ZE B AR DU R 2RI A 4 T - 11898 A FIE A/ 1% B% (the Erdman
Act of 1898)% » 1A ik > SMARE NI T HRAEHIFE - [EIEE 10 RSB EH
BN FEAFLAE TANIA L& Rfef Z Rt - IRRIZEIEATERRY | R
4 - 225 Ssmith #5H - ZIRC TR T EBIBURHE T2 LECR 2 #2h - *
KU FUREATS [V G - e REBUF IEAHEE) " (R EE G
B BORZ FEIFN - 85 BRI % ITH » 1917 FEpSUEREA 2 1%  $#ERT1TEL
B E RS T RS Y - KR TR S L BAERE LUK ERG T R
fiE  (B1S8RRE Lo E—JORBEIARLER T RENRER - “HAEEN S E /MG
T > R 2 T IBUAREE 25 B HEED S TEOR - BRI 1918 SRR 17 A B R EK
a7 5 € (War Labor Conference Board, [\ Tfif% WLCB) B & & EiMEE(EE
AR ZEOR - BERNEER R T EETHES TH A DU T EFEEH
o TR TR > TR B ARG FZMAEN - ZLL - WLCB FriEfTHY
BURZ —RIRGRAET. T HF 1 a1 g2 SEE N2 AR EFTFRMEBE L
Bl BAAESEEETRNFE L BT AT o AR 19184 0 £
WLCB 5% | » J2iE 484 LLa 4 an <> (presidential proclamation) 755554 Mall Iz

T EkIF 55 T2 5 (War Labor Board, WLB) » S5 LB H Ry ie 2 5 2U#iR 55

1 MICHAEL C. HARPER & SAMEUL ESTREICHER, LABOR LAW: CASES, MATERIALS, AND PROBLEMS 78 (7th
ed. 2011).

2 30 Stat. L. 424 (1989).

3 Rl i = AL (E Adair v. United States —Z&f > {5[E<F T #2495 (] (liberty of
contract) > B & T {HE S A5 10 {&ES [ 55 K247 # E B A - Adair v. United States, 208 U.S.
161 (1908).

4 Russell A. Smith, The Evolution of the “Duty to Bargain” Concept in American Law, 39 MICH. L. REV.
1065, 1067 (1941).

5 HARPER & ESTREICHER, supra note 1, at 78.

b mEIEREIEEEE TR EEE S e | (National Industrial Conference Board, NICB) ~ 25 51X,
TV TGS T BB T &g, (American Federation of Labor, AF of L)f244 » 25 TR A12
{Fd > SSIMNE_ERAL A B XF% (representatives of the public)ZE£[E2H G - See Smith, supra note 4,
at 1068; see also, Richard B. Gregg, The National War Labor Board, 33 HARV. L. REV. 39 (1919).

7 Smith, id. n.6.
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FHDuinfgHiE/rE TEFMF P E X2 ¥ EAAHNY I mE AL LT B

10
J

2

LT 2 H
M2 Smith B2 > B | JE LI & A NAREE 2 fhrE#E75 (the extent of
the duty) |, ZSEEIEARMEST /7 B A WLB {EHAE - HHEHITRERYIR A -
H— B FEAOE N G B ek E WLB e Z P E
RANEATE ~ TR DU EAN GRS G H WLB (g8 7avE e RslE - RIS
i P E X R B E S S -

d;o

- p 1920 #:& @J,z

BWE—KE AL ERERE R 2T EEEECR R F o I HEEEEE
ZTAERAFETER S "R - AR BB T
%0 T EEk g - E RN EIR S SERY 1920 4% (Transportation Act of

1920)2 -

BRI ST B Z MR - AIRIFTAL - SR S 1A A B T BURR I frdr DR

P WINGEG T SEBEGE B TR - BRI G A RS EE BTSSR FHIE -
EREGRREN A - Al DB R B iR N B B — ik
o HESERFERE - BEED R WLB EHR A F > TS T Pl fiih
X o Smith, id. at 1068-69 & n.8.

® Smith, id. at 1069-70 & n10, quoting Almalgated Meat Cutter and Butcher Workmen of America v.
Western Cold Storage Co., National War Labor Board Docket No. 80 (1919).

10 Robert P. Duvin, The Duty to Bargain: Law in Search of Policy, 64 CoLuM. L. REV. 248, 249 (1964).

11 1d. at 1070.

12 Smith, supra note 4, at 1070.
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s BRI T RHETT - MEEASS 301 RSB ELELRIRUE - $8P8 55 &%) FIE
AR T 2 ARG - gk (conference)sfmmil il 2+ 35 F (e A
S FIHRZARRE 2 #8855 T2 5 & (Railroad Labor Board) gk kR
(adjudication) - E2E 15 - HEZ RIS AEDHS AN LA EIREN 7 B
TR « VI - BIRCCIERE - RS GHERmEAD T ECER
#E—DIE BRI TR BGERZAHE RN © 5L IDEE BRI RG F
ZEEEL - MER R E GBI -

fE PR A5 301 (AR T #8irs 27 T2 B & AT (bl WLB PRI EESy - (2
ZEENHAEREIER T - $15 301 METTRIRE - 20 KX Rk

REFHES BB Y4 agad T %’%"ﬁ:i%*?g\i“’)’i&?:
M ARFATN L2 LB vy RN Taed B2 p FRALRL

THANATS > BT T E AT F R d 2 b o 10

BEE - HitS TR RGN 2 RIAMOTHE 1755 301 FRZFHERN © ik " L W

£I3K - ¥ 1 M7 2 & 7+(genuine obligation of collective bargaining) |

%= P 1926 & 4B

pirUE AL 301 RE B HERS S LR B GRS EE T T 2Rk

18 SEEUET NZS By “It shall be the duty of all carriers and their officers, employees, and agents to exert

every reasonable effort and adopt every available means to avoid any interruption to the operation of
any carrier growing out of any dispute between the carrier and the employees or subordinate officials
thereof. All such disputes shall be considered and, if possible, decided in conference between
representatives designated and authorized so to confer by the carries, or the employees or subordinate
officials thereof, directly interested in the dispute. If any dispute is not decided in such conference, it
shall be referred by the parties thereto to the board which under the provisions of this title is authorized
to hear and decide such dispute.”

14 Smith, supra note 4, at 1071.

15 1d. at 1071-72.

16 1d. at 1072.

7 d.

(%)
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THRZ TR B8 F - B ES IS 3R A EWE K
MfRer LA ~ B R 4y FREARIRE - (e e 2 B T G R e
THCERZE > R 1926 FimiE o B RS 25 T4 (Railway Labor Act of
1926)"° » HUX T IR S iDL -
PRI > SR E s 7 TR EE B4Ry 7m0 AS 301 (FREH T ERG iR 2=
BZHREL » 55— BB TR ERE S B A & sl 274 2 %
o POgRIE DS TS 2 19R5E 1 B(Section 2, first)#{7E
R EEFEE 0 E B4 g~ a4 s 2 ¥ 2 (all carriers, their officers,
agents and employees) » e 8 322 ¥ 4 2 T AIFR AT F I 2 R -
2R 4N o £ A F FIRORGFTE IR F TR BEGBA

—i’”}E"ﬁ,f’_”‘ %Q;E\‘@ﬁ%#—'ﬁL%@o

BEANER 2 1558 2 B RE

H- & ;ﬁz@ﬁ%%ﬁﬁﬂ%‘l B2 LK Bizd #0383 1550
i;g%wt: B A uig @Ea‘%ﬁ Ty Rk o i g BT ERY 0 E

AT R Rk o

TR E AN EERE T E RS 301 (R ST BB IR
TZREGHEFZANBEILASE - 5= #E355 AR T RANHE S T
DA R T - PR RS IEZ R Ry T G SR A B BRI - ZREd

18 1d. at 1074 & n.20.

19 44 Stat. L. 577 (1926), 45 U.S.C. §§ 151-188 (2012).

20 Smith, supra note 4, at 1074.

2L [H7 By © “All disputes between a carriers or carriers and its or their employees shall be considered,
and, if possible, dicieded, with all expedition, in conference between representatives designated and
authorized so to confer, respectively, by the carriers and by the employees thereof interested in the
dispute.”

22 gmith, supra note 4, at 1074.
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2R 1 2 BRAEREEC - BESH B E S ERG R R A &y T 2 R M O A
AN - 1920 FRAEEESS 301 i/ g 5y TR B gl T HA BIEG Hiim < &

P X 1926 FEE S AL EAEE S BT R N S 3 -
R E B R - Sihd AR R R B A ANE R 2 T 2 4
Foo PHALL > R E IR L - BEPARIR ORI EEIRS i 2 BUR

TTERR R ER AR B A, - 1A MRS B AR EHVEGTR

e

SAMERFEENE » BUALEEE 5 TORS 2 /58 1 BHR R B T ra e T im
IR T TER ~ #HAT - DU TAEA: ) (rates of pay, rules, and working
conditions) » J4i& " BIESHIRE 2 FIH , E RNSERIBCSSEET -

Y2 AR RS E &2
- p 1933 E# W pa £ @2

1929 FEL I RARIREERE S T TEKNIE T EEE S bR A ER » F
AR s Tty TR BE SRR - TRt EEhr e - 1933 TRV R TEEHLE
(National Industrial Recovery Act, L T f&fE NIRA)PEIZ B © 23055 7 %
@ET~T .. ¥ RET L%”iwﬁﬁﬁm%7ﬁﬁﬁﬁ@W% 2 1§
il HEEHFHETR R T BT 2 KREE -

i NIRA CRFE 55 B4 2 ] e TR &t R L AT B a2 Al

[2¢ %% 125 E &7 (National Labor Board, L FfiEfE NLB) » ff NLB {/5/ fldhiT 2 fE

23 HARPER & ESTREICHER, supra note 1, at 79.

24 Smith, supra note 4, at 1076.

25 48 Stat. L. 198 (1933).

2 %H%Zéﬁ@%%a%%fHnﬁﬁﬁﬁt‘ﬁj}%%ﬂ/ﬁi%ﬁﬂz& Ry BE HEY - AR B ATREAY I (EAR TS —

ROERREAR TEL e AE T > 55— ReBiHS TEiRA2 THFIER s TEZ & -

ﬁ'ﬁ NIRA [E|BE L — 3 - See ARCHIBALD COX ET AL., LABOR LAW: CASES AND MATERIALS 42 (15th
ed. 2011).

27 Smith, supra note 4, at 1076.
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77 e PZRNLB 2 BRI T ERS R M BEAERER « 55
NLB f5tH NIRA 55 7 fik(a) " 25 LHVERG R HER] ) A SR T BN E EEE
fmrEF ) FEN%° s W HF#E— > Hl e T g ms amil R e
2 - e B R Rl (with an open minded) » FETE BT RLT o ¥

MAE 1934 F£H% > NLB A& 5255 1 f{4Z2 5 (the first National Labor

Relations Board, {4f% the “old board”)FTE{{T - 3

%= P 1935 & KRB thiE (FRRE)

1935 4 » NIRA 5k F i = A Re LA AR S5 B 7802 A RS S (5K T i B 5 I
B YR EBTERESEEIES T - TOHMETRE > B ERYEE
(Robert F. Wagner)firge i 8 1755 1.2 1A S Z M 2 #28% - [Fl—4F » SRR g ®
i 25 TRA%E | (National Labor Relations Act, NLRA)® » W g B sEr& 4k
(Wagner Act) (DL N RFIE AREE 1947 G0 2 0ARE Ry 3R a5 - HAMRIDZAE NLRA -
DUFs W) o EEASGERREROTL " BI% 5 TRA{%ZE 58 (National Labor Relations
Board, DA Tf&f#E NLRB) » &5 B4 AFTH#EL . BRI TR ELE -

FALGLEAEE 1 RIS RIDEB IR TREEENF | DUk TS EE);
M2 BT 0 WL 7 (RIS 745 TS 4R T8 DU THonrs 2 HEF - e

28 HARPER & ESTREICHER, supra note 1, at 81.

29 Smith, supra note 4, at 1076.

%0 Id. at 1078.

31 HARPER & ESTREICHER, supra note 1, at 81.

32 |d. at 82.

% 29 U.S.C. 88151-169 (2012).

3 1d. 8157. “Employees shall have the right to self-organization, to form, join, or assist labor
organizations, to bargain collectively through representatives of their own choosing, and to engage in
other concerted activities for the purpose of collective bargaining or other mutual aid or protection, and
shall also have the right to refrain from any or all of such activities except to the extent that such right
may be affected by an agreement requiring membership in a labor organization as a condition of
employment as authorized in section 158 (a)(3) of this title.”
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e o P i B SV RIEAE 56 8 (°HUE T I E TR & 55817 Ry (unfair labor
practice) SEAE TS 8 (&(5) ¥ TIE B 44 % 9@)F2 T & 1 (N A e 7 B
Boe ) MEFEE IMHRE@T G T3 1 e FRMEEBFE 2 0 o ad g ety
Hi? §LEF 1 T ETUPRE AL B p E i g
RO ERIFF AT ISR FEE e T RRRE (T o R
8 FR(5)HLEE 9 fiR(a) & FEIZZ v {5 © J@ TIRAREA AR Rp (R T » whir
B TE - T - sCHAM BRI B TR RS - BVRSRCR &8 TR -
LRI = 2 > 1935 FEAVEERAASR T T e THE Tl TEIRS ARG 2 2875 - T
59 REIERAY T L& - T& - ThF - sCEHAMZZEIRGE AlAER SR
HASZ -
Rl FEASGEE T REEERS R ) - T BRI RE  EE R ST
i o EIE_EE VRS 0 R S A A ARG E IR PR —E T o BIEEA
WNERAEEE 73 BRI E RN AR A Sl - BB R e Z FOSURANA
FRETIEZ "3 -7 =Yy 4 i ayny - SEENRSHERS THEgHR
TTHYEEEG § - &E7E25 Sumner Slichter IR L AJEE MR - N RIRE L ieIAM
£ - YT EERHENCAIERE R SHEE RS AE TN ERSRREIR
CATER R -
B TE 74 EEE - RSN BRDE TR R I RS OB BT ES 8
{FR(G)fE EIEEERE R 2 N EZBENT T - BEEER i s e A

% |d. §158.

% 1d. 8158 (a)(5) “to refuse to bargain collectively with the representatives of his employees, subject to
the provisions of section 9(a)”.

¥ 1d. 8159 (a). /5P M ARG (U] (exclusive representatives) ZHUGE o (iR SCH [FIRFHE R
TERS 2218 © “...shall be the exclusive representatives of all the employees in such unit for
the purposes of collective bargaining in respect to rates of pay, wages, hours of employment, or other
conditions of employment.”

¥ MEZEER - NLRA ST RS 5580 T RS 2 FUE - 245 NLRB RUEfE FHEREE 8 ik
@) ° ﬁT%EHEE’Jﬁ@ﬂ%ﬁj’éﬂ‘%’ﬁﬁﬁéﬁilé}LﬁsﬁEﬁfﬁﬁ H,%%ﬁ*n ENEENCT: VRN
KBS LA AR AL T TR BT ST -

39 Smith, supra note 4, at 1082-83.

40 |d. at 1083 & n.50. JF = R4 ERHE B Summer Slichter o
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g Y HHE R TRp s SR mr B A B2 R Y (clearly
implicit in the bill) - R & RS2 Z B G FE BRI ZHIA - 25
BER RGP REN TR 2 & ExE A2 a0 AR
TR E AT v Ee- 2 F A AT L FHEREL o MR
bR EINEE —EEEIE " & & &5 o L an(bona fide)y 4 i = WA
Yy 2B QI T ER R ORRE SR R 2JRER S e o
B & VLA RV [F) M 5% TR FE o Ry iR AR 5 B T R TR ~ B eET

BUFEHINEEEY - 52 - WGBS T ERG TR S R NRE
T2 BB o ERFS S BE B T2 B g FFIKFTE B (David |. Walsh) iy — B

FE RS A LUE AR AR ERL e — B

CE BERPEAL A 1047 E ¥ FH ARG LER SR

1935 FHYFERE AN Rl 55 T2 IDAIR Se (bS8 S EIA SRR - FEE T
At > e R DR RRERRIG R ¢ 590t > RETEBGIHE > LH 1945 =
1946 EEIIFE A RE L EEET S B E R T ER - RS NELET » 1

41 HEARINGS ON H. R. 6288, 74th Cong., 1st Sess. 16 (1935), quoted in Smith, supra note 4, at 1084 n.54.

42 Smith, id. at 1086.

4 79 CoNG. REC. 7660 (1935). JESZ % © “When the employees have chosen their organization, when
they have selected their representatives, all the bill proposes to do is to escort them to the door of their
employer and say, 'Here they are, the legal representatives of your employees.' What happens behind
those doors is not inquired into, and the bill does not seek to inquire into it.”
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G FHEZINE T g1y & - “RILES AT IAFREAA ZE (Taft-Hartley Act) #if2
o TERFZ TR 1935 FAVEERS G A EITIME > RR MR Ry 1947 4 T 254
f&3% | (Labor Management Relations Act, LMRA) - °

B AR IS T B T T IR E S Ty HHEIAES 8 (fR(D)* -
FESHEOEQ) A T (L R H R A AT F RS F R )RR
121 gRRERAIEGRY OF@FAEELEFRMET o HIEE 8 1R@)O)
FtEE 2 BE -

MR EE SRR - AMBIEAZSHHY 75 8 fik(d) " sEmrEEE ) BT EA
HEALYEE 8 RO " EIRSIRE RS BRI - HEAE 1935 FLI% - NLRB
(RO E ST RS R RV R ~ DUR I rs e DUy U T E TSR TR
DINE R, FELRNIL AR Z R IDAENRE - CRAOEFRSEEFRRNA - %
AR IRAE 9 fr(a)ig il —sF4ly BRI SR s 0B B NS ERE T ¢

(FFF~2iFpE@uz 1ieg £ (IR E o) 1 2k BB ey
Rlp s 2w o~ EF A AR ERO AR E bRz 2 R S (M) e
B > A s R R RS A (V)R KB (V)1 E B

WEI2 (TR BARR P iE o4O

4 See Cox, supra note 26, at 49; HARPER & ESTREICHER, supra note 1, at 89.

45 29 U.S.C. §8141-197 (2012).

4629 U.S.C. §158 (b) (2012).

47 29 U.S.C. 8158 (b)(3) “(It shall be an unfair labor practice for a labor organization or its agents—)
to refuse to bargain collectively with an employer, provided it is the representative of his employees
subject to the provisions of section 9(a)”.

4 See Cox, supra note 26, at 51.

49 JHESC By ¢ (i) wage rates, hours of employment, and work requirements; (ii) procedures and practices
relating to discharge, suspension, lay-off, recall, seniority, and discipline, or to promotion, demotion,
transfer and assignment within the bargaining unit; (iii) conditions, procedures, and practices governing
safety, sanitation, and protection of health at the place of employment; (iv) vacations and leaves of
absence; and (v) administrative and procedural provisions relating to the foregoing subjects.”
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BAREYIERAY AR T 4UR ~ FRHIE S ERS 7 2 S578 | (to strait-jacket and to
limit narrowly the subject matters appropriate for collective bargaining) -
(B &Sl iE4E TH BB AT R T — R M T 23R T NLRA 25

8 fR(d)° - % fRERE

REAAREP G BABY I RAES Y AL ENT IR AEJOE

BRUBREERE 1 F -1 BH e Fhirid SR Eds &

\.
h\

Hi hpeiffey 52 hR AT U2 EA 2Rt gisEo S B R T

F_‘-
-

\“-

HeolFZaBIL g T- 3 FER AL S odkR > 7L RiZ- 2
oo RFRFEFFTEIF: - PEMEEY A0 FRT > BHEFZ A
BRI ERERERP-3EFEFF e B AR ERY %éb’%% B N L

¢ ...(THg) -

ABILTE TR Z % > NLRAZ 8 f7&(a)(5) ~ 8 fiR(d) LAk 9 R(a)ffsfiaee £ 5 YAk
(SRS - A > TEIERE R G IR RS 8 fR(0)(3) ~ 8 fFR(d) kK 9
(@) - 155 8 BR(d)AY " & ~ THF ~ BLEM S EhERCE - DURTRASS 9 fiR(a)iy

TIER - TE -~ TR sCHAMZERT ) £ NLRB Z##FE T R Fragra & E
ARl > BE L i PR K i Z E IR AL LR SR ol
A LT R 2 275

%0 29 U.S.C. 8158 (d).

51 JE 7 B ¢ “For the purposes of this section, to bargain collectively is the performance of the mutual
obligation of the employer and the representative of the employees to meet at reasonable times and
confer in good faith with respect to wages, hours, and other terms and conditions of employment, or the
negotiation of an agreement or any question arising thereunder, and the execution of a written contract
incorporating any agreement reached if requested by either party, but such obligation does not compel
either party to agree to a proposal or require the making of a concession: Provided, That where there is
in effect a collective- bargaining contract covering employees in an industry affecting commerce, the
duty to bargain collectively shall also mean that no party to such contract shall terminate or modify
such contract, unless the party desiring such termination or modification—...”.
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1% NLRA BEZASURESL TS - (EERG RSB E0 o AR R - it

HTEFY NLRA $2H 2> 1978 455 T AN SR 52 (labor Law reform Act)®22l 2 2003 4

T B AR A2 (B ¥ H HHEESE 5522 (Employee Free Choice Act, EFCA)* - 7k
AREFRISTHE L & -

$o7 FRBCEEERE AN S

FEHE 25V A S B R IR MRS A » A A e
(LU E R R R TR /4 - B BRI T
R TR B AR R IIAE - DR S S A R
B P S -

P FFMGOEFBRAEE
£33 Gould f5i > KBSy TURBLEEIS ARG 2] - 74— ARG - A
RE HBR A — TR R SR« RDL » ASCR S EE 55 & B i
% 2 /réd
19 tHACHAR > BEE SRS - EET - EEAEEHTEE - HEIEETTISEZ EER
e EMPREILERG L R A SR Z REAFE R - WASILERS TR - I
BRRAFERA » JERSHARE T 555 T Ryisin - R e e e THk e - °°

|

2 FFAHS 4 > AT - William Gould () » fRELSS (35) (1996) » (EEZ TUAAMT) > H 241-
257 > &b - B 4REEEE

3 AR TSR EE!%E (2013) - ( ERERE S E R/ EEAH] 2 RE R AHB SR E S 2 e —
U BB EARE IR E L) (H BEA2HEE) - 5 214 1 > H 132-161 -

¥ EFEE R BRI NI T > IS RIREEIUEE - H 185 DUF -

% William Gould (3%) > fE#fE (%) FifgsE52> H1-

% HARRY C. KATZ, THOMAS A. KOCHAN, & ALEXANDER J. S. COLVIN, AN INTRODUCTION TO COLLECTIVE

BARGAINING & INDUSTRIAL RELATIONS 31 (4th ed 2008). DL 8IS/ M 4EEBE S ERIG 5% > H
EEASEE N E G 2 B - - FERFAHAYE S > 7] 2R ¢ Robert L Sauer & Keith
E. Voelker (3£) > &3 (52) (1999) > (55 TRH(% © 45F88LEFE) - H 33-69 - &b @ B/ 4m:E
& o
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TEJTHE » FHAT R SR E R 2 TSR % L (craft
union) - E| 7" 1886 4 » MY " FEEIZ TH#EE |, (American Federation of Labor,
DUN AR AFL)BRIT. » I E L& Rl 7 RE2R - AFL ARG REIRSHR - i
FRENZ TE - BTBUEES) - BUATRR » DURE N 2B TElT TgsE
BIF T LAY « °TAFL BRI R B E R A R 6 7K 5 ERS AR R RS

B Ry TR TEFIFTERA I EE L - PR TEREREAERE TR
BABERAS LA - HERDEIIA AFL 5 AFL (£ B 1IEE T a RSy 2z
FEBURHUSEAE RV A ST o FERIENCT » 1935 4 T EZE T &S E  (Congress
of Industrial Organization, DL Nf&f# CIO)ETL - CIO 1 L& AY4HRY b 2 B Ryt
ZURERS P AR - FLE AFL R DABIRS i (F Ry i plodr BAR LAl 132
e

FT 1940 A TEHREUN R AL EIRREN RIS > frpa SRS - ieE
TEAR#E T3 AR DK RS 74 e 5 SR 0E 2 difE] - SR a8 — AR E >
% > BB LIRE AR (R A VRIS - BUFEEE TRl Blg AL
1947 MR RATE AGFFIE - I PABEHHIRN L NS ETEIHIRER] -
BN FIAEDN B 5AH G BIRERY AFL B2 CIO 4%~ 7 1955 424 fy AFL-CIO®
HTIEESIRER LA B & TR o B h i R T 2 A R A E] » 1R
AR TREHEIRER - BT T 1950 FARE > N TENWARIRFHERE -
PURBUEERST » f& ERAAEREL " 58EERE  (hard bargaining) Z fBfE - B #4HY/E
General Electric /A5 » fEfpE—BGEI B R IR 2N S 2 B4R E -

57 KATZ, KOCHAN, & COLVIN, supra note 56, at 31.
% Sauer & Voelker () K&F4 (%) FifEsE 56 » H 46 - FCHaaBleEly "5 LR Bl
TEERSIRE ) 0 REIASCHIRENE B R 2SR T AR AR B T EIRS R -

%9 KATZ, KOCHAN, & COLVIN, supra note 56, at 34.
€0 1d at 40.

61 Sauer & Voelker () &% (58) > mijf8sE 56 » H 58-59 -
02 ERSE RS R Ny T EE S TR E4EE o 26 - William Gould (3£) » fEHLEG
(3%) > FpifgsEb52° H7 -
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ST N R I PR - RAAE 2 Fy TAFELRI 2% (Boulwarism)® o SN[
— R A AR Ry iE R NLRA [ 5815 2 BiE -

1960 A ER & [FIF RS SOB RS - BUEHYEIIEEE) » th
G FE - SR EERGRE o (HIL R SE AR AR T - 1970 £ E
TR B RS o ps Y A0 [E] e 5 A AR HE A B (R AR - B
NG ERFEER > NBEERIN > TERE ZHEREERRAIATLE
FARATEE - %1980 ATy R BIEI#S 5 P A AR A S LAVERR - BBIRGESE L&
% » BUBREE FEIIORST - HEGRT 1 H 2 THSBRETEGHEME 2
B > LUK AR RBERMZ o BLEREARAIIINYE F B0 - ®rtsh » 1981
1] 1983 F B EAVEOR A SR 0 ML ESETIHME R R T B A B o A A YT
71 TREUEE R - NETERS R o 5950 0 1RSSR LAY SE R
B RIS T LEira & - Srall BRERRK - BRI ARG 2 By & [E R
T~ BT > DUREUR EAY T EE5 1 L (concessionary bargaining) o ¢

1990 FHFEHE HELELEREL - PREsHU TP ImELiony 55 L Rt T &k
AR F B TAEORIEAVERRE o BbAh > 25 T T &% &R A7 E/N 23R AR B %

o FEENFSEEIRE - EAEAFIRETRESESTFIIE - BH
BRALGE SRR ATHF - I e T Ry T RSB 2 TR ME - 2T
KEHBEN TS Z S8kt Bk & - DUREE T e s s bayHk
i o 8

B2 Gould o BRsth B ERIAHIE IV RIRE SRS - 55— EE gl

63 BEIAAH ELEE X REEARS 48 > 2R © William Gould (3%) » fE8fs (3%) > [HIFTEE > H 208-
213 -

64 KATZ, KOCHAN, & COLVIN, supra note 56, at 40.

8 1d. at 41-42.

o6 fEBLE (1996) > ( EEBFREUN S ERIMAHIE 2 Boiri i sh ) - (BRE5T) > 55 26 555 3
HA > H 69-70 -
67 KATZ, KOCHAN, & COLVIN, supra note 56, at 42; Sauer & Voelker (%) > K35 (38) » gifasE
56 > H 64 -
8 KATZ, KOCHAN, & COLVIN, id at 43-44; Sauer & Voelker () » 42235 (2) > [HFEF > H 63-
64 -
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B— AN ERRISCEN ARSI - MR R ARE —HipBh & T - AUGE EIE
R 0 DU BE R ERS R R A REEE) TE - ®H NLRA DURZE 55
FA Ryl e T rs B AR > B DA R fla M BT R R il 57 T A SRR 55
T fHE—E o HrBley T el o vl e e A IS AR » SR g 1))
MR AR T R R 55 TR MR -

F 0 EEEEGTIRE &R EEREUHE T R TR o E MR T
GAHSE DL AR AR - B ERG RRN e M T ST - it
PRy T B e B My g sH AR EI R B s AV -

F= - FEW T GHBR L E TEIRE - ERE S EACE - 2B T aiEH)
— R BEPAOR ME ORI B o [RINATREAER > SREIDMERIIN AN E (R
it~ N LRI M e (e Sy T2 MilEE 5 - 2B B E e i iR (s
S T EABON B 2R PATLE T 2R E R [F]

Fo o BMRE R &4
EJE AN S BRI A IS8 EEE# Gross 15 > 1935 FEAVEEAS AN A FTHHSCHY
ERS A REHIE > FIEREEES T FR RIS TSR ESER G 22 -
HETERREIET B E EE PGB - NLRA BRI NLRB 1
EZAES™ > PFETFIH NLRB At ebippa BN >~ B TERMREEEE - DM FE 550
BHAER TS - g RRPEFRZ T > (k8 NLRA 5 9 &) > /52 " HEMEr
TP RER ) o PR AERRIZ S > B T /e A 1S4 1T ey E R R 55 T3 -

% William Gould (3%) > fEHEG (5%) > FifEst 52 > H 2 o RBIASCHAMERE 20 HERIFEEESC
7 TERESRHRS R G ) U T ERSER R 0 DU TR -

0 William Gould (%) > fE#fE (32) > FE#jE > H34-

™ William Gould (%) > fE#f5 (3) > FE#jE > H 56 -

2 JAMES A. GROSS, BROKEN PROMISE: THE SUBVERSION OF U.S. LABOR RELATIONS POLICY, 1947-1994 4
(1995).

" B~ NLRB g pa B 5 & 2 K2 » 20 © Sauer & Voelker () K53 (5%) > HifEs:
56 > H 233-234 ; 243-244 -
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HACAREEE BT 2T LG - SR SE e - HeE RN -
DUR e 4 7 (grievance) ™ « B M g r AR SEAY AT R BV SF T2 T
TEFR(EIE—2 > I HEEEERE LGB ARG ZE & > FHREE EIRGI T EE
EESR MK - PEHIE T DAERR SRR A Ay — K - 7

HRA PR A R T RE B AR E i L e R 2 T A R T E
FTCE > T F0 T2 MRR AR A B AR - BT Al T
TEH AR o TIRED WA RN 2 FrA 2B - SRS EA
B 55y TEERA AR R - ™

FEf R MBI 1R - BIEr TR i DA sk T BB 74y - MeuiangdErT
ARZ O I NLRA 55 8 R(d)BISCHY T ak(S i ra R R » ZDEERYE » 3HHE
[FJ iRy A A T A A 2 — RS T3 - — i = - (SR Al
FITEsKARE— 7 A BB SRR 4 2 BB - PMifEstiE L > NLRB &Yy
G E R R EE TR A TRIRGR G HIEN L - 54— Eak(E o [ AILE S AR RR A8
& RASURBERTGT R T IREIE ) 2@y - NLRB ELERENHE NLRA 55 8 {6k
(@)(5) ~ % 8 (FR(d)ELES 9 PR G HFEFE - 19 TS ERBEERNTLE - T
R ~ A BRI F A R S b2 455 -

RS HPREIRESIE T - S9N FEER BT R Ry & PRER | (perse

SRR RS - SR8 F (misapplication) ~ Rz FE(misinterpretation) BIES {7547 » THEHHY
TEFAET o 0 2 E o s A R A 3155 8 S A T9H (foreman)$2 Y - [N Ty (AR h H ik
TIREREF - ATV TG EGEARN R EIRIAREE @ Algkr 28I EE - T -
AR RANE LA PN E 2 - TEEE TV TRERR AR - See MATTHEW AL KELLY,
LABOR AND INDUSTRIAL RELATIONS: TERMS, LAWS, COURT DECISIONS, AND ARBITRATION
STANDARDS 36-38 (1987).

5 JuLlus G. GETMAN & BERTRAND B. POGREBIN, LABOR RELATIONS: THE BASIC PROCESSES, LAW AND
PRACTICE 97-98 (1988). BAHEM MM EFEFRAVERET » 2/ © MG (2014) > (EEIHk(
MR PEEAERFI R RSB BUR) > BT 28 RERIERE G AREM T AT 5w S -

6 GETMAN & POGREBIN, id. at 4.

4.

® William Gould () » 2855 (52) - Fif§sE 52 » H 305 - BN A EREEE EHRNES > 2
B © EZ5H (2015) @ ( ERIER AR A FRBER 2 H9T) » BITLEZE R AR T
BELER S -

" See JOHN E. HIGGINS, JR., (et al. eds.), THE DEVELOPING LABOR LAW: THE BOARD, THE COURTS, AND
THE NATIONAL LABOR RELATIONS ACT 914-15 (6th ed. 2012).
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violation) 7RG 575 « FTaHATE NS - (hia R < —J7H % AT 5 » BIES
mFe o TEAET LEAE SR BIE NN A SE TR - TNEREE SRS IR -
ORI RAVERNRN SRS - Gl : FEEFTE @A - EREEST
B~ TR G R SRR S R - BT R M E RS R - e
— e R R S - O

NLRA 5T HAIER Lk T 4HREsE - DU E S Tttt 2 %
AETTHARGIFERS - NLRA 25 8 iR(a) 8155 8 fir(b) & )7 Bils5 5 2 N E S5 BhT Ry 2 AH R
B BN Fs b HAVATE S, « bt T HRfERRe ) T A PRI, B T HE R
BFIS ) JEraEiE R T Y IR - B ER RN E ST - It
I o AERIAIIE T T G - BT - A AREREZET
AN E ST Ry A P b I A 2 T (R RE HI T (charge) o S2FRHER YR /N 1Y
P A E (field examiner) #1732 - MERD O ITIHBASE EELAR: - ARG
BATESy - Ml = 3 (T (the Regional Director) & it =] (withdrawl) 55 ]
(dismissal) 37 o A<i LAY I 5402 g (the General Counsel)™f2 it -3 » 727
B AT RE R R B E B A S T (complaint) - M G ESE R ST AEH
Py et 5 RO fiF (settlement) < RIS - HHEEHFA = ¥ ARG S HPET - 250

80 See ROBERT A. GORMAN & MATTHEW W. FINKIN, BASIC TEXT ON LABOR LAW, UNIONIZATION AND
COLLECTIVE BARGAINING 533 (2nd ed. 2004)
81 See HIGGINS, supra note 79, at 892-913.

% BE RS EEPREE S TR AT RS T T BEEEEER T
FF . 25 William Gould (35 ) - B#LEG (5%) - Fifesk 52 > H 199-201 : fEHEG (2006) > (3%
B E S ET RO Z BT ) - IO IR MO Ss CEREE A (&)

CEEEHEBGE (NEHER) —BEERIR WEESL i SmoE) - | 470-471 > 546 : T
B 7R (2010) <¥l,L1E12I§$ BRI REMERI 2T ) - (BORAE R R ) - 55 114
HH > H 326

® R IRGZER E/\ﬁﬁlﬁ{lﬁBF’? PrT HUZ BRI ZEE G So— BRI > W&
AL » AR S E N S5 8T R REENE - ZA G TEFEBER - 2
5+ William Gould () - #81fE (52) > [FpiaE - H 45 ¢ BB - FAE > H 469-470 5 (207
7 [EFEE > H 320 - SHEEERKZHER T EBER -

47



AN A NLRB 2 figg i, - 17EUA A S (administrative law judge, ALJ)®
TEHDEEHR A ZE AR B THERS » (FHIBOR « AR AR AT S B R Bl ey (R
FREFFZ—ITHETEZ AR - EFABHRTEOEEE 2 EMERHER
Hi NLRB % S & i (T & S A B4 -

NLRB F Byt Bl dn S ARG R Eh{T/] » NLRB DAEARZ BT FmAlbie

5% 54N > R NLRB U Z 8 ARG R 2 — 75 > IRe] B Faekbeied -
i o SRR T RE LR R SRR A = AR - A EBEE AL - TR
s£l%4E Chevron U.S.A. v. Natural Resources Defense Council, Inc.%8— 22 i i s
GIVEERN | BAEILDAFCEEHATRERRER  IERRIDEAE 2R
[ 5 EIERE P RASAIDE SRR - RIFTEERARIRIRE L SR S R AV ECR
1 AT ATEL B CHE RAT Y » EERII RS H5 -

Grepiit - REERERASERERE R R AT © Bt 0 EEVE LERS R
TR FF SR P EREAEI - T e USRI TR I B IR B 5 5 2 5
BTt - FETERSGAINIE S E o BN E BT HITRELE B TR A ES
PRSI E - H2C > NLRB {ERE(H e i i2 ) B S RASEAY A €2 - NLRA HIZ
738 NLRB T RER LR BB N E 58T R bR A - KBS T4t
FHEAIELA NLRA BRETIYSS THEF] « iR - NLRA 55 8 fR(d)FE AR R
)T 2 5 (MR EE WA NLRB /A 2 EEAEZH - )
R 77 DASOB MR B8 Ry S DU IR B 4Y - mt% - T HR g L - T AR
PRS0 TSR R R L TR S A B e i B A AT I DA RS

8 FRLHARE RS E (Trial Examiner) » R3{TEUAR = & BHEHTE B - AREETIEFIGRZEE
A A E 2T E B0AREHY T 2 E (special master of a Court) TR TR Fe A E Z Al
HERTEEEERYE BRVETE - 1946 FERIFTERR P ARER St RIS E A E (hearing
examiner) » 1972 FESFE A1 TIEUA A E (administrative law judge) » Eth iy B0 HEE 1L - B
4w (2003) > (Triasessiksait) - | 1358 » dpat @ JAF AR L -

8 FEETE  gifesr 82 - H 25-33; GORMAN & FINKIN, supra note 80, at 10-11.

8 See 29 U.S.C. §160(e) (2012).

87 See 29 U.S.C. §160(f) (2012).

8 467 U.S. 837 (1984).

8 WiLLIAM B. GOULD, JAPAN’S RESHAPING OF AMERICAN LABOR LAW 22 (1984).
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JFAL -

P BMEFEAFFSDEE

PUF #7144 NLRB w0 fo) i dE kIR NLRA 2 #1E - i S5 & e H AR
BRI & - DURAE 1935 £E % 1950 4EfH » Biflim Ah At ipg 5 1E
FoNHEBE AT - NLRB fefi iR e 45 1 i S5 T E E 2 R -

FoA AP EA SRR

Fh itk s Y G 1 e SR TR AR AT - BT DUSAT 1935 AR im i HY EERS 4%
o BRTES 9 fREFREFHN TER - T& ~ Th - a5 ehiki-ainmg s &
B A . I ABTRAC SRR RS R T SE B T SR - 40
o] 20 T2 WLl BV A F 55 T ra R IH « N8 NLRB [RI2GE 558 9 k() B R #2151
PHEER  HE - P

£ 1946 4711y J. H. Allison®—2& » [ T 8RR T & Rlmpa (AR F S
BIFe% 0 {2 NLRB (I DAHABR S — B ERS - 508 H B R sk 2 3875 -
NLRB B8 AR 215 0 i B0 2 S I BB SR (S 10 p 22755 TP B T HAAK

TR B ST R L 2 L R IR T RS R SRR R RE A T
o > TR NLRB DURCEER AR £ HH 5 1 {2 s - 20 BRI SRR -

1940 4EHF - NLRB ££ Singer Mfg. Co.Z&%3(LL N fi&if% Singer %) » 32 &M H ~ &

HH ~ S EIFTY T #r3 ¥ V34 2 2% 4 | (an integral part of the earnings and

% See Article, Duty to Bargain: Bargainable Issues, 50 Nw U. L. REV. 279, 280 & n.11 (1955). NLRB .
WABRIE 1947 FAETERT - kbR SCA DA SR IE S 205 B HUAEE 9 k() & S4NHTIETHYES 8
PRSI E T ERL & ~ T ~ SR EIEE TR -

9% 70 NLRB 377 (1946).

92 Archibald Cox & John T. Dunlop, Regulation of Collective Bargaining by the National Labor
Relations Board, 63 HARV. L. REV. 399 (1950). NLRB 7£ 5 R HAVZE - HE CsTm P aEE - Rl
ZEEEIERETAREFTSTHFEETR - See id. n.42, citing Aluminum Ore Co., 39 NLRB 1286,
enforcement granted, 131 F.2d 485 (7th Cir. 1942).

% Singer Mfg. Co., 24 NLRB 444 (1940), enforced, 119 F.2d 131 (7th Cir. 1941).
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working conditions of the employees) - HIFE [ "3 ¥ B> B m 2 £ >
ifi NLRB [E2R50 5y - ST ILSURE BN BT 2 EH - BEAEREHE T ER
rERI A EERC RS TR - SRTRARREERGTES 8 FROIEER LA ES
BT Ay - * NLRB {£ Singer ZEiYE RIS FamARHEZ A TRIT - JE T iE—
b mlF i A e s K% (certiorari) /R L (B E i © AZE (% NLRB P
FALGEE O R@FE . T HEER - TE - THF - B EIRE ) TR
BHEZER -

JELL > NLRB {E{ER S EZE(FH » FEEHES | Singer 252 R » PEGTRF
(& ~ Bk ~ o4l ~ TAEE BT EEAE(work loads and work standards) ~ {rfiz &
A~ AME ~ BIPA TR T The ~ TRIERAT - TORRRER - RERFME - ExdEs
BB B AERSANES 9 (R A HRaES 2 SR - R - SR AR
TP o s ST < S B Tt R - (BRI EERRANA S 9 fR(a) 2 FIEINPAUE
F 0 IR P DUE A RYEEE R - NLRB fERTAL Singer ZCHEZER W IEEEE N
# " EERA A ATk 2 IR BT AR T e s R
NLRB IR #E— S ik s RN RIS - IR E B AT e m A e PR HoA
7

11 1947 FERFEIBAEE RAT G R ANE - HA g ivEs 8 fi(d)ifiE "
T ~ SCEA S BRI R E T IEZ R 2 I o AR GRELF e EE AR 4A

9 fR() THRTER  TE ~ T ~ SRHEA S BRI, ZHEET ATl o e RUAEE

HIT G 177 P E IR R 2RI R - [IE > NLRB et S84 A B

% 9 fR(a) Z ke - 1F 1947 - 2 R HHNE MySEEE M 25 8 fR(d) ZFEH
o

% 1d. at 470.
% Houston Clinton, Jr., The Expanding Scope of Terms and Conditions Subject to Collective Bargaining,
6 BAYLOR L. REV. 150, 153 (1954).
% See HIGGINS, supra note 79, at 1324-25.
7 Clinton, supra note 95, at 153.
% HIGGINS, supra note 79, at 1325 n.18.
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FEE NLRB R 72 IR A F 755 e SEIRauE A B0 AR R Fe B
RyCRSTHYRESS - BEEORE NLRB R TEAEIR N EE - £ 1948 4 Inland Steel
Company Z£®°(DL i Inland Steel Z£) 475 T 280 - % /e ¥ PRI ENEARE
PARGRIRG TG e - NLRB EFFTH " L& (B LE T 2 ¥1 42
i &2 ¥ i (emoluments of value) ;> J5i& " 4 1 A H i M ha & EF - 0
Ho"¥1pwhikad Ahdm@ks LG 27 2842 7B FIRKES

HE LD T+ 2 FRFFTEHED- 300 0 BINTE - ORI T MBI
M IR IEEL T TIEMRM  (working conditions) IR E » it Rds2 T
TR EAGER S ~ IR (physical conditions) « O4{f NLRB 58 Fy 1A fiEm1E
1935 FENLENT ~ B 1947 FET AN R B L TR A i s ST < 40 1E] - A
EERAUEEREZ 2 E% > HE T Ak 57 B iR B8 jor 2 Fdape | 10
M o Btk iNESH o BIRSBEURIRGTEIE A 9 REQIVHEEZN - KB
FHE SR

R F A E R PIAERA B - 55— NLRB FH2U#ET NLRA 25
8 fbR(d)EL S O fR()IRAEST iR B IR RE N TR - B > HRE 31 ¥= 8
PR)Ay " L& DR T H ARG SRS ER - B 0 BRTEERA
Singer ZEHY T N ETEGEAES Y | " ERG TR IE ], WIHIEA] - BSESMER TIARRSC
o, DUk TIDEBW ) KRR R IKGEUR KT B BN B RS - &k -
S Eam AR R TR ERE R AZE H > A NLRB TG SEIERET A NLRA 55
9 fPr(a)FME (LI IN LA A2 - W6 BARF RIS T IDEBEM ) Z Bl seamBifa i -
"NLRA % 9 i (a)#2 5 $ 30 PR 25 2L 848 0 ehpi > 232 & @ik Bode (B

)R (8 B )00 Y - i 2 Y 3 T R RS T L

% Inland Steel Co., 77 NLRB 1, enforced, 170 F.2d 247 (7th Cir. 1948), cert. denied, 336 U.S. 960
(1949).
100 1d, at 4-5.
101 1d. at 7.
102 1d. JHE3C By © “terms or conditions under which employment status is afforded or withdrawn.”
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T M A2 e E R M dedept T | 103
R T L& ) —sA 5 RS R Y) 2 20w - R AR HEH T R E RS
EHZ B FEATERA - M2 - T HM S BhiR: St E R EEE -
¥ E R A [ E - NLRB BUARAE R0 E FE R IH B M S5 Bk RS 1131
Z AOTHIRERE o ORISR > Inland Steel ZEHFE B EHENEZ EH 0 K
F TP B S RN IR RR B E AR - Sm BB Esl Ry - EAK 1% -
NLRB #4515 Inland Steel ZZ#H7A%8 9 () 2 BT MIRE » BERAMSIIHERI S FTH &
O R R TnrE I - Hof NLRB 4 Richfield Oil Co. *°—22 » 50k
"HCEEMEETE ) TNBIN BRI - el Ry E R o e B T s B R
FIRABELIEF - 107
R 72O E UL SR IR L 5 B T A E A R Z A - NLRB it
LR 2 SN ERIE IR S F L AR o £F 1949 £ Dalton Tel. Co.'%®%<r1 - NLRB #5
ARG ER — TR T IRE ST EH ) RIREKFE R RS
I A BSR4 - BIRSRAEEE RS R - 1 HAh » NLRB {E R HIZE AR
CfEt » AR TEAREEIH ) ZEE T NS ARLE I - SRR
WA IREER NLRA 55 8 {7R(2)(5) 15 8 fik(b)(3) Z %5 -

103 Inland Steel Co. v. NLRB, 170 F.2d 247, 254 (7th Cir. 1948).

104 See Duty to Bargain: Bargainable Issues, supra note 90, at 280-81.

15 AR A IR LB Z SO LR A - Bl - FEET IR - EEEESE - See MATTHEW A. KELLY,
LABOR AND INDUSTRIAL RELATIONS: TERMS, LAWS, COURT DECISIONS, AND ARBITRATION
STANDARDS 34 (1987).

106 Richfield Oil Co., 110 NLRB No. 54 (1954). #Z:1EZ52FE—EER BT HEH AFHFFIEH
G E R - AFNEROEE &8 FHEFEETSEABE AT ZKE - BLASEREZ
HiE > RESE G R ARIRE T - MIFERSIAA A - NLRB 45U » #ZatE 8 8 TR
I RM U TESEAR - L HFEZ B R TR - 2R T IRES TARKZHE
Ko BURIRSTE Al -

107 Duty to Bargain: Bargainable Issues, supra note 90, at 281-82.

108 Dalton Tel. Co., 82 NLRB No. 131 (1949).

109 Cox & Dunlop, supra note 92, at 389, 394.
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LR E RN R

AHITZCATED - NLRB 5 1935 FEERRAENRTTLAK - RS 1947 FH4(E - £748
$1¥F NLRA 55 9 {ir(a) et 2 E B E )& & R isipra S o 701 NLRB 2 flH %
FHEHHZIE (ad hoc basis) » AREEEMRCH E RV SFETRIEE - BT H—E "]
TECHI > 40E - ORI RE DL NLRB IR E BEM - 4 R4 NLRB 4
HHAORE T AlirEEEIH | (bargainable ) 2 SE IR HE EINE - RETAH © S5EETS
AEEEZ R - ZBHEER RV EEER] - BE e TE SRR
KA A —E 5y -

£ T TE ~ TH - Hh 25 ahieet ) =gy " M EiR ) SR
EME R SCFRHERE %S - NLRB B ST 2 S0 E I dn el - 8250 B
A E S T ARG ) RIS A 0T ol R R = - > EE
7y T LFERSE 5 (working conditions) 5 55 —{EfulfE Rl (R RRR R FAERTTE < (5 (4-(any
term on which employment can be made conditional) = 13NLRB B3[54 Aifit Inland
Steel ZEIMEIESE S — TR ME - MERIESE MR - (EimE T 0 IHERNEEAER

IR RIS e B EEE SRS - R LA SETEE nTRe#a e My

R IRBRARE LAY AR BT o M58 = LA IR R YR (B RA (R A RN AT B B B
HA S ER: - NiEfRER A S CAAA FUERMINZER B A E
S5 EREOVEIE T o YosRETE T o B NLRB RETEER[E0 o S T HAh
eI, AT B2/OREEENE - RS EEIRIEERMHEEREZRY - B
Frg Rt - MO

¥ NLRB Rk s r S5 2 #iE - EOORERSE B 548

110 See Duty to Bargain: Bargainable Issues, supra note 90, at 280-81.

111 Clinton, supra note 95, at 153-54.

112 1d. at 284.

113 NEIL w. CHAMBERLAIN, THE UNION CHALLENGE TO MANAGEMENT CONTROL 176 (1948), cited in
Duty to Bargain: Bargainable Issues, supra note 90, at 284.

4 Duty to Bargain: Bargainable Issues, id. at 284.

115 Id.

116 1d. at 285.

[N

1

[
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B R RREY A oy B WS - £2% Cox B Dunlop B4t 1950 4 5 3 LI NLRB
EBILUE R s THIERS & R E 5 - Bl S H S UE TR ERRYE T
NEHREEEAE " NLRB B2 AHEMRAE | L o RS2 R
NLRA % 8 {5&(a)(5) Z il EH /52 7 1E e F B TR 4 Kal s (AR T B T Erdl
&% 0 5B 9 R AINESAER La BT A B R EUFE AN AR S » R SOARTEAER
HH Fe 5T 5P 2 #iE - M7 Cox B2 Dunlop 7RIE7K - HY NLRB B ZE i3
E o P ETE 2 R R AR o 1O H R (i 22 5 S0 NLRB B5K & T skt
RHSEIAN G AR DVRSGHRE ) R NLRB 20K T e F /AL T g h[Ek
7E(joint management-union determination)#% 515 | - ORI 0 E2E 5T B NLRB
AEYRLEIEEE AP ACS B UL TH T A e F S B SR
o P ERIERGE R B IH 2 i - e TR RBSETEERS T Es L
Bl BIE - S G TRENREER] (ERHERRE - PO
FIERE AN HARE - (HERREAI R AT REER = B MR 2 LR AT R Y © B0
(RéEF i ra S IHEE - WA S (E r B R THITE A A[E 1947 FETER R
SRR THYSEZEARARSE 9 k(1) - R AI R Re EIEHASCY ISR - WRGEAE— 2 H
MERTHE Y 8 fR(d) TG LA BRE R PRt AR s = -

HFYER Cox 81 Dunlop 2 R » [F4EZ BRI S Ry LDl - ¥ NLRB HY#
DREREUE Ry SR BLEEBIRVRER I - HOPSCE TR - NLRB JUEREL @ 75 s
FBIRNA G HBEEE T A E ERS IR B > AR R S e B E Y
A7 - NLRB RFEEBIHRE R E T AR 2 S50H - (AR TR T ER L B2
WIS E H - {H NLRB WAL ARESE T 4fa] A » [EF > JRAPE -2

117 See Cox & Dunlop, supra note 92, at 394-96.
118 1d. at 397.

19 1d. at 404. A28 H A 223 DR %48 NLRB BSUARE ARER AL AEARRE T704 - ifi B E —20thal A
PSS N FEN 2R - B 8 ()AL INVE A - J& F R el T E i iais A 1e 5 s
HEBHREEE  HFHOHEEERERA T A - WELERRZ FR -

120 See Cox & Dunlop, supra note 92, at 405-18.
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776 BRI R - 1

[FEIRREREE SRR T oA EE DR MR PRV ER e R R
HE T EN GRS ITR G E AR | - NLRB RIS - 1R 35 /95 2
R E  (HE RAZEFIET AT - NLRB AR aers - BtERr T
AEFERDHRE - BEO FEIBEN T - ARG SR ERR - AR
AR IRETRE T — IR SRR - (BRI L2 RSB IAR I A f5 210 > 1
FUOARERBS N - FHPREREERF - 12

o8 ERE BB ¥ 98 25

KREF—EITIEE] - 1935 FERYNEEE 1% - NLRB RN ARILIEERGNES
8 FR(5)HL5E 9 fhk(a) FofikHE - SUEVIL Ele F AR BT L EH - BEXEFR
T RS IRER ST R =TSN R - WS EIVAREE IR T &GE - S
BtF i = A LI B W E G i P B IH < RS R -

&Y BT 1958 4F > Bt fSay = AR E NLRB v. Wooster Division of Borg-
Warner Corp.**—Z&(LL N fifif& Borg-Warner Z2)# » S5 EETE IR T #7E -
THF ~ UREAM SN RIE ) 2B - i6a 255 I DIt m 7%
o B EBAE AR R IR 2 R " SSRGS L (the subjects of
mandatory bargaining) - MR HREEHELINZ HMEIH - £ A RS
P HH » PURBRILEA I ERG 742 Bl » B IAEIE - RERKEEB#E
AT HAE  MREEFHSENRZG ML T RS (permissive
bargaining subjects)'** - &L\ » Borg-Warner ZE/F {7 ps R - (Y & ZEH0 T BIAE Y -

121 gSee Findling & Colby, Regulation of Collective Bargaining by the National Labor Relations Board—
Another View, 51 CoLuM. L. REV. 170, 184 (1951).
122 Duty to Bargain: Bargainable Issues, supra note 90, at 286-88.
123 356 U.S. 342 (1958).
24 SEANINETE TIEZESTIREEETE | (non-mandatory bargaining subjects) ©
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Wk FS i e AN B P ARGE NLRB i B SRR o BB B EUE BRI R -
E AR IHE LR R S R L B A DUEAR FR AR

F— o AT HER RS I R TR - K2 > MR HIAE
fFarsEtE T B Hfe IR RS - A7 IMSEEE Z R -

F o AR ITAER A S o EF B SR AR B E RS - 2
EEFHEATA - BFlaas AR 1962 42 NLRB v. Katz Z£ (DL TN fiiff# Katz
FRVRERL T I — 5 » POz R R EAR B T R Rl R AT A SR B
BEATEE R THEZRTHIE - MR F R S SRR (5155
TR S5EhFNT - B Ab e E e £1T R T i s 0 iEREE
8 fFR()(5) ° BRIL 2SN » BRI Katz 2 2 WL nl A& me e Ry i S rprs
FHRZEEREEETR > LWHTE THE - HERE - BB
(material, substantial, and significant) 2 2[4 & 2 « Y155 - R EAEHFE
BB i EEE - HAER mET -

= HARBHEEEAZ NLRA 5 8 (R(A)AY " HATPESE2AIEE L | R - 12

F0U > AT —JT IS R o e B IR LA TP (8 &y (impasse) > Stz A 17 {52 7
REL - SHRCEFEUBIMERES  BHNEREHAA E R -

F G BHEUEREERESR AR T e s &7 S
UPLEIIRI BT R R - So0h - G EAE EBRE X T EREZBIH - INg
BT R R - 2

2 SSNINER R AR Z AT B S ARSI » B UAFERE R LA
=fEMEA  BM{EE R pESEE - See Note, The Impact of the Borg-Warner Case on Collective
Bargaining, 43 MINN. L. REV. 1225, 1233 (1959).

126 NLRB v. Katz, 369 U.S. 736 (1962).

127 WiLLIAM B. GouLD, A PRIMER ON AMERICAN LABOR LAw 204 (5th ed. 2013).

128 Allied Chem. & Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S. 157, 185 (1971).

129 See John T. Delaney & Donna Sockell, The Mandatory-Permissive Distinction and Collective
Bargaaining Outcomes, 42 IND. & LAB. REL. REV. 566, 567 (1989)
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¥ - 3 #7157 ¥ 3% (mandatory bargaining subjects)

NLRA % 8 fi(d)#E - S EETTARBME 9 RIS " ITE » TRBUIR
HA S ERIE | > DASR(SREFE M TiArs » BLRNATEE " RGmiEEIE - BE TR
SARE A P R TEIAS R - AR e R S B - T B
TERIERE 8 1R() B)MI B EIE K - PUEEEE 8 [R(d)IREIRHEH » &%)
WA TR E R T PRt s R I - AN F Y - (R R R
o ZFEEET IR BN R REER S R SR A B RS R - R R
ARG iERNT - 257 AR L ~ B 7 E SR F O M R F R 1R B B (7
Zlh o W HARS THETTRE LG - IR IhRE TIEE @ T R ES BT R8T
Rt EARSE A BT ARREE LR » BE LE N ERE4EIE 5
(reinstatement) 5 AT AE AT DU (S BE THARE 1 44T~ T4 (back pay) - ***

bR T AR E R RS AN - WINRE R © B TS IEARE T E el
BITE T BN R EH S BIRT » FRIE L& TIRBEE (waive) i F] -
BUEAEIB IR AR EH] - thoh o BRIE L E IR RBEE R 2 (B
il 75 FlfE RS T BUE RS T a R -

s

% — 3 1 gﬁ
NLRA 55 8 {fR()BL55 9 fR@FEZ T8 ~ THEE » i &S AR BN
ZHIH - R T T ) 2T > Ak 1948 4F Inland Steel Z€ » NLRB 525758

"THE ) TrRERERM ARG HHE - B T o Fra Al -

B

130 NLRB v. Katz, 369 U.S. 736 (1962).

181 NLRB v. International Van Lines, 409 U.S. 48, 50-51 (1972).

132 HIGGINS, supra note 79, at 1263.

133 1935 FHERRANEEE 9 IR () 2R SCHE Ry " TER ~ T& ~ TH} - sHMZEIRE: - 1 1947
IR ISR FLERYES 8 (R 2 NAERIFy T T8 ~ TR HMASENEM: | - 2GR TE
#(rates of pay) 4 ARYIFER » fE7Y T L& | (wages) Z BES TR LEFMFEEN © See HIGGINS,
supra note 79, at 1325 & n.18.

B BN 2 RARE D HBLUR
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1949 £EHJ W. W. Cross & Co. v. NLRB Z&£835( N fi&f# W. W. Cross 2£) > F3p. [
TRERE S —ALEEEAZIEL - B NLRA 55 9 fiR(a) Z RN A2 - 1A
bR T TERDINGMRE T TERGEEE - 2L R TE (3 £E
G FE R T AR H I AL WP AR TR TS b
g o) COEE PG B TR M A2 B R T g E

- BIER & TERVEEZ A -

NLRB B ARG RHUAIB R Z E R Z B0 T - OB RIEGIRER » 572
FHE T ZAENEMER B TENBEHMEEH  EERE TS
FHEE R 2 o BEPREEEEI NLRB BUABE R RRRVRERE A AT » 0 5 HAE R ERT
LR R ERE R SMEEE BN L SRS A E BN LA

S B K 4o & ) pEEF (hourly pay rates) ~ # e FI=t 1 4 hEFF A R (shift
differentials) ~ 4: T % (overtime pay) ~ 1 ¢ = R ¢ B 2 # % (pay scale)® X
T 70 - 4% i 3+ p (piecework) £2 B>+ 4 (incentive plans) ~ # /4 »< it &
(incentive or merit pay) ~ s 1 TR J i (pay for or accumulation of sick
leave) ~ F it % (severance pay)™' ~ d L& A B & B 0L 2 e
#&41(fringe benefits) : = # ki (paid holidays or vacations) ~ B % it & %'

(group health insurance) ~ 4 =3+ % (profit-sharing plans) ~ %% £ p B 3+ & (stock-

135 W. W. Cross & Co. v. NLRB, 174 F.2d 875 (1st Cir. 1949).

136 1d. at 878. [E3Z A : “...comprehend more than the amount of remuneration per unit of time worked
or per unit of work produced. We think it must have been meant to comprehend emoluments resulting
from employment in addition to or supplementary to actual ‘rates of pay’.”

B dJE B - ..embraces within its meaning direct and immediate economic benefits flowing from
the employment relationship.”

138 GORMAN &FINKIN, supra note 80, at 666.

139 See GORMAN & FINKIN, supra note 80, at 667; N. PETER LAREAU, NATIONAL LABOR RELATIONS ACT: LAw
AND PRACTICE 13-9-11 (2nd ed. 2008).

10 B E S EIE AN o FERF R A 2 B - See GORMAN & FINKIN, id. at 667.

W NLRB AR E FAE R B « ST EE 2 EN > EE FEESH AR A S - Mgt
SRR TR QAR - BEENE T, hx - NILER R T H A
BhROE | FTE - AR Ao H S S i B IR o
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purchase plans) ~ & & % /4 * } (travel expense)* ~ #71 ¥ &1 7 ¢ (rates of
pay for new jobs) ~ # i % * 34 %= (cost of living adjustment) - 2 45 11 (vacation
benefits) ~ i p (holidays) ~ # £/’ =F((bonuses) ~ i¥ ik £ 2 i k3 & (pesions or
retirement plans) ~ B 1 473- = % (employee discount programs) ~ 1 %12 #F 5
7 (pay for non-work activities) ~ * €2 L B ¢ < f FlS & f @ &2 1 0F

FL215F

bR R 2 HBIH - FRIEBER LEARSIE B o HE R EREE -
B BRNBREEURIRGTE > Al FHECERZEP] Inland Steel ZEELHEILEC T
& - NIt AR T EmiE i 2B R R mEsar ~ B~ &bk >
AIEZ i ps s - CHKAZBIA R e R B ORbRa T - S pIRI AR K
Y W. W. Cross 2% - Horgtfrbgates - ZERPIHEL > A SRV ERSIRER A7 LM
SHEHILILL(E A PRl DA TR R e 2 (B 184S T s L4l ) Z(FH
“ RILEATEMWE - BINEES R ER R EVEER T - RIEH EEk
g T REENSIRESEESERNZTE ) K ER S OHARE - flaEE
FEE R OREE A - E S TREN S EAE TS AR BRI ARSI -
145

BESN - BERSCEUIGFT (merit wage increase) » NLRB R[5 HEZ T/ 572
" TGS — ) BUREE R EIE o R R R e AR
Katz 267 » Ry T8 T s AR R R S e 2 17 4 RSB

142 Community Elec. Serv., 271 NLRB 598 (1984).3% %5 2 B RG74T 2K fE £ 57 (T 4a AR REN# A 2=
18 LEANTAFHEE T2 BT » (HigE T F EifF k41 - NLRB 3% » A AZEE T
BRE X ~ SN AEICHEREESE - WETHEMSEA TEEN ) WO AR LHIEE
Z—8 - HItEER TEENE, MPELE - SUBREhREEE -

143 | AREAU, supra note 139, at 13-12-12.1.

144 W, W. Cross, 174 F. 2d at 878.

145 | AREAU, supra note 139, at 13-16-17.

146 3, H. Allison & Co., 70 NLRB 377 (1946).

17 369 U.S. 736 (1962).
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R o AFEHEAbE sy " AREEENIEY ) (automatic increases)Ei T fE EEE N
7, (discretionary increases) - fH{E&RE 2 1HN BN LEHAKNRE FAVEE
B REEAEIIHEE - Rt O EE I 2 A2 Fr S e FE A S S e - 48
S - WEEGS TS ARTUBEZ BTN 2185 - AR T8k
VRS SR T R R R RS R - R AR EY
T FUHEA T B — IS ERAR IR ~ BB S BB BR800 i —m i E E
SHHMB-ENEEAR > AETTRERY  KZE R e THERE
T e ATRMIRZ B LA LV H L TP -

5340 THEEIATA] ) (bonus)IREEE AR FaRIHE - B LR
AR AT E R - N E R RIEATAE T25 LAvtRF] - SELFE T 18 -
REMGE - HMERHEEE - MIFBREHREEH TE - HEARAHE TS
RGEIE LY > » B R4 - 1952 4F » SEmiPtise R d b TENEIE
HI**SNLRB v. Niles-Bement-Pond ZZ0(LL T f&f# Niles-Bement-Pond Z£) » BES_F2F
JEBESE TR ARE R AL A T S 1 K TE Y @ RendR G S R R
W FOUGRER L ARUERpIL - 3 Y B g F 0 H T e
BF O ARE - BPER 0 F AN B 1 R TS 2 R el | 192
REZ % LYMEMZEN 2 858E > HER AR " R BN IR

" 8% SEBLPE A AR WEE R e A

F7 1973 4F > _LFRART S =RAEEFELE Niles-Bement-Pond 257 BLifE [ 3/
B R AL B T RS AT — BB 4 (consistency and
regularity) | ~ " BERE S | Tz IR LR N B TR SR E (EATS T

\ﬂw

148 | AREAU, supra note 139, at 13-26.
149 Note, Application of the Mandatory—Permissive Dichotomy to the Duty to Bargain and Unilateral
Action: A Review and Revaluation, 15 WM & MARY L. REV. 918, 924 (1974).
150 199 F.2d 713 (2d Cir. 1952).
B ZEETHUE T TEEEH G
152 Niles-Bement-Pond, 199 F.2d at 714.
153 See GORMAN & FINKIN, supra note 80, at 669.
60



R ) DR TR WSRO B TR T - SR8 ISR LA T A
Ve BEUBEPERIEN] TR ) 2 TRRDL T RS A AR
FUNE o S © R 25 25T 4 20 4EDI I« S 50 E5E
RS 3 4 - i 13 FEDL A TOKIL KB « KB - 7N 6 R0 T RUE.
B K T s o R A (T PIACR IR 458 - SEEESITIRIAL 3 4R 20 4540
i NLRB 5 B T - (EIEIE I » Sk a2 e o S5 SIS B B
B - 150

FE S BPTEAT NLRB BRI T 363 > R IR | S0 » 21
A TR BT AN - ERRE BT - T R
16 4 EHIRIAA THCE T T4, (appreciation payments) » [FlHR: B 445 T 8
W B) - IBEIELIRTRRRTR — - SRS T2 - BOEss BT R
[ - Bl B TR S S R S 4 ST > R B T
15 EE R RS (T (BIRR—A9HEN o BT NLRB BLARAE(H
SRR MR, -

AR LA PRI TR IR R B TR RS -
R BB B SN S EN » HIE ST b B T R 4
B EHE > TR E T T, W - BRI B Al
HARE AR A TR TR N ¢ e — B DS ER TS Al
> Tt S R S+ % B TR EEK - B I B

154 Radio Television Tech. School, Inc. v. NLRB, 488 F.2d 457, 460 (3d Cir. 1973). JElEfEARZEF#ES|
L HARY 225 NLRB v. Wonder State Manufacturing Company, 344 F.2d 210, 214 (8th Cir. 1965).f:
FEP M TR E EPTS MR | PO -

155 GORMAN & FINKIN, supra note 80, at 669.

156 |d.

157 Id

18 Phelps Dodge Mining Co. v. NLRB, 22 F.3d 1493 (10th Cir. 1994).
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A 3SE 0 s DB EEE o 190

£ vl =2

1F 1965 4F Meat Cutter v. Jewel Tea Co.1*—22 » s AlndErn M4 1 -
AN L F fro PEBcs — BN L JF fren® Bk 192, 957F NLRA 25 8 () T
&~ TR~ R EAN S EhiR(T 2SS - R B T &R e - A
NLRB BEEBE{EARSH S " T, —FfEHIMNES - 2~ GERRL—(EE]
JE LR AR Al -

{EAEE Y DA B R - NLRB BUERAE T T | SIREUE Bi/bor
B, TRIEARES LR RAT0E Z REE - N/ DERTRGER AN AT L SR TR S 2 Y -
Bisn = & TRl Re g ORAVEE H TIFR ) - &R TIFRE - NITRATHIR ~ fmit
R BRITE € - IIDTERAECR ~ (KSR - R - RS - ETHTE
IRFFEIHRE AN ~ B ) ~ BB 2k - G E L TG 2 28 - BIE SR > A5
RIS - GHERAFIS TAVEE  FIRIERASRESE > JRE - SR8
NLRB %5 FLgHs - 5 S A TR A R/ MEEI R EF] > RETF m
NGRS R R 2 AL o RT3 i MEE Z A ER] - R ERME -
INLRB 4 30 RJE T 15 1 HE S THE R SER LIRS ER 5 Sy SR S
15 {HRIR R RS LA BRI & 15 Sy i R LIE IR E R T - &

159 \Weyerhaeuser Timber Co., 87 NLRB 672 (1949). AZE K /N EIfEREHEA S 1Y (it 2 EE > NLRB
¥ EE FE BB ER AT EZER - v/ American Smelting & Ref. Co. v. NLRB, 406 F.2d 552
(9th Cir. 1969)ELi: + HAFATHH R R BN =14 25 S HE H i AGSOE T A - 7 213 B TEE -
H 20 FAM SRR - DL EIRARHE E T R maR R E RSB T & iR

160 NLRB v. Hart Cotton Mills, 190 F.2d 964 (4th Cir. 1951). “RiBANARZEEE H{E 13 2 T3E @ B
FA A PR LA B AR AR T E AT s ) - JARBEHER TR 5% NLRB 22K JE F VG Z
TRIE °

161 381 U.S. 676 (1965).

162 JE 7 By “...the particular hours of the day and the particular days of the week during which
employees shall be required to work.”

163 Application of the Mandatory—Permissive Dichotomy to the Duty to Bargain and Unilateral Action:
A Review and Revaluation, supra note 149, at 926.

164 HIGGINS, supra note 79, at 1377.

165 | a Mousse, 259 NLRB 37 (1981), enforced without opinion, 703 F.2d 576 (9th Cir. 1983).
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FARGHR B 2 o OS5 HNEREE T 5 YRR - HE TR TR EFIT
fERfiz » NLRB 585 SESE 1755 TIRERIREE - B EARGR EEHE -1

20 A s //1— /,_L
2N -ﬁ Ind ?é"”ﬁ?'"

Jui

»
>

o

=

B8 fER

T HAMSSENRI ) 2 EE - R TR RS T IRERAY AR 5 I HLAE
NLRB BiEFRARGEAVARSE T » Je& FEL T &R {2 ANy il ) Z EIEA B S E I
—HHEZT - OO ENLL o EWIRGEPTE S 8 BR(ERIT BB g E A
{15 NLRB ~ B0 Eafmkbe ~ B i s ARe e 2 0 ch R Fr s A i e 2 o g 122
ZBIARE BB g o FRF A FRERATIS Y ER LIS 2 SRR AT e R e 75
ERS R ETE - 08 1935 FEEASA LB E S - NLRB BEIBEERART AT BRI R %
R - FFE AR EIH A IR T MR | - SRR
(grievance procedure) ~ {3 ~ & & E14 [A](layoffs and recalls) ~ &g ~ T/E& - &
H ~ RE -~ e s TAERRAN - TEE AA SRR ~ S iRy ~ 2
HHHELZ TIF - EEANBREHEEANZTIE - 5Tk - 5 TIEHEM - &
SERIET ~ ERS AR - T

Mz En AR R T 58 S8 hZ Ak TR ERR " 5
TAHERAVIEVEEIE |~ B¢ T BB A BRI B - I Sl EBeHR
THREABRILER  E - EERE T e B T T Eelg & Rk - e
R EA BRI B GENES « EamekaT ~ MBLHR) - Bl SEhkE BT

IEp

166 See, e.g., Sertafilm, Atlas Microfilming Div. 267 NLRB 682 (1983), enforced, 753 F.2d 313 (3d Cir.
1985).
167 See, e.g., Hedison Mfg. Co., 260 NLRB 590 (1982).
1688 GORMAN & FINKIN, supra note 80, at 673.
99 SRR 40
170 GoRMAN & FINKIN, supra note 80, at 673.
1 HIGGINS, supra note 79, at 1378-80.
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Bt EREAEESEH 1

— ~ [ R B A G (Plant rules and discipline)
—fRARER - RRESS T LRI T R KRR - 0 AR IR SIS ~ B B
F ~ ZHRE - FHEAE ~ FT4E - 0T - &% - DIR ARG B B i sk s
wa oy oy 0 BRI R o MENZERAZ R E - BodE - A2 e
BRI 78 - NBEBWEEE - 22 e L2 6AIEEZHE - 75
R A ESTIERA - 17
A HE I EREGISMNIF I » SR AR I 8 5 3 55 T B o5y TR IRf2%
PG LB QIR0 E Rl I ERE R A - VBRI » A
W] B REA 2D =R TR RN E RIER S i B B o 1
—TRBSMAFTEENY " RELSFR ) 20 T RERAR AR (code of ethics) « EHELZEH
5 1976 4y Capital Times Co.ZEY8( 1) N Capital Times &) - % EET BH%
iR AR IR - BETE T A TIEE T RSEMELTA] > SFRINE £ 2 A
AR =85 ¢ (DER IR B TRz TR & I EIR S (BT & B 4RERAS 5 8 bhIE
AT - RIS HEI SIS © (QFR T B R ER (R U EIny1Eest - 25
1E B TREZ B TRRERANSY) o (3)ZK & Tk & nlges e mm E2Eny SN aliEE) -
BRILZ S0 - SFRIRERET AR ETZFUE - NLRB 885 B TR b2 2 T18Y)
e FRRAUS 2 25 8him - JEE S T L& - HItE E ARSI <7
RIS Bl T Er THARs o M MR (A ER ST RIS B RO E 2 B TR IS I i e

172 GORMAN & FINKIN, supra note 80, at 673.
173 See HIGGINS, supra note 79, at 1390-92.
174 1d. at 1393.
175 |d
176 223 NLRB 651 (1976).
T RilEmE sl Ry NLRB Z P DIBEE B ~FRIFER S ra B2 » a2 Bna SR EE
FE EM4REE N IEM: | B EhGR M= 44 48:R8 728 - See LAREAU, supra note 139, at 13-33.
64



T8 CEERTERAZE - NItERGHEEHE -

1977 FE[E)4% Ry tHAR & ZE {519 Peerless Publications, Inc. 251" » NLRB {774
fEH Y Capital Times Z£ 7 Ffig » 20 Fsjg F15: 7 E0HAR 2 TmE <l Esrald
P ST E RIZA S T g ps o Bl AP s wbhon e A 2 [E NLRB 32
Z PRI BRI gmE 2 A BN IE@ s B EE I 0Es ™
PRI ATREAAEERAE VR IR B 4 - {Eik NLRB &7 RIELEE il oy Fisd E e & A
wBE L - LINEARARERE o JABTED o R ERE GRS TR ER T AT Y
ME R AR TERIMEER - RIS T ZFETEE s aEk s HaY

THENESRERZE - 1S 2 0 HERE R SIREEZ I B S N B R s

- 180 flEREEE A% - NLRB 1E58 —RIERZ e (2 Nl Peerless I1 %)

U HER T HICHIOVIE » SRR R EAMEI T MIESFRIEL - NLRB 307
JR A BB HEE PR T RS s i S0 (B FASERNGEHER - e T alHE
Bl BIVAEHAFE AR RE " REENZZ0 ) - TR EEHZAT -
NLRB (s %K e £ 2 i sp AL AR i B = BRI ZA - T (O)SFRIZ S
VARSI, (TR EAERLEZ HEY » AEREZ ~ AR - B
Al 5 (QuAHE H M RR AV EEEPRGER Ky T 2ERGZ H BV Al ge s B E T - |
162

NLRB 7£ Capital Times ZEFTEETIAY » ZRtIE SRS e 2 U5k +
Peerless Il 25 7 FLFTHU « A - Peerless Il ZRHVRZE AR - bR 17 1E 1991
1y American Electric Power Co. 5% ¢4 444552 i 4h  1%48 NLRB BilfaE

178 231 NLRB 651 (1977).

179 Newspaper Guild Local 10 v. NLRB, 636 F.2d 550, 560 (D.C. Cir. 1980). JE3Z %y : *...protection of
the editorial integrity of a newspaper lies at the core of publishing control.”
180 1d. at 564.

181 peerless Publications, Inc., 283 NLRB 334 (1987).

182 1d. at 335. 50k : “the rule must on its face be (1) narrowly tailord in terms of substance, to meet
with particularly only the employer’s legitimate and necessary objectives, without being overly broad,
vague, or ambiguous; and (2) appropriately limited in its applicability t oaffected employees to
accomplish the necessarily limited objectives. ”

183 302 NLRB 1021 (1991). AZE b3 7 BN TR L WA S - K NLRB 58 R fiER 1T
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& PR4H Peerless |1 22 Rfig > iR FH#G[E] - I%11E King Soopers, Inc.2£**" - NLRB 4%
A T RSERZ O BRI Z BN - faH Peerless EAHFFIAEN - BUZEZ AR
JE 7 i B 2 o Bef& Rl R 7NE F ALl s Efrimiies < (hopdla

b TORE ) S TR T AAVEERBMET T Ta R E 2 TR
SoBA T TR -

55 TEGISh 2 ZE B FyaR Bl $# (installation of time clocks) < *°> NLRB 58
ZAT R E RN E T RIIDIREDOR B T BTk LIEFRER AR TAMNE ©
Rt TR TS s -

S=HEEISN » Byl FERAV/ NG A E BT IF F & TEFEHIE AL -

YONLRB 505y - J@ XN TE BRI - BT - DURTHSEN T 2
2% o 187

— ~ FFRRE e e (grievance procedures and arbitration)

PR W RS AR P R IE B S s B - 1

TSR FPHIEN Y - BB LR R R KA o FE  IRRE - TSR
R~ R Tl Bk CEEEEE TR EEN R - EEAEL
R LETARHBIREZE  B TR mEF R 27 - {2 NLRB £ [ JE T8
R TS TANETIEG ) 2R BRI R 159 T e iyt R AL -

gkAER sy > AUELRE © PadEna e iyt - 2807 ~ ZRECEH] - BEE A
REF7 ~ fhEVELE - DURBTHREORENEFESE - 45 HRTA S BRI T8

$

& (ethical conduct) W IEaZ% 2 HIY > %0
18 340 NLRB No. 75 (2003).

185 See HIGGINS, supra note 79, at 1395.
186 1,

187 JH7 By ¢ “management should be granted a substantial degree of flexibility to fashion innovations

promoting a more efficient work force”.
188 See LAREAU, supra note 139, at13-34.2-3-35; HIGGINS, supra note 79, at 1398-1400.

199 (B JE AR E M ARERCAT © B4R T EARREHMAARNE - AR RS2 &

Kz -
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TEARRBRP S BRI - M— A ARMKIRITZ - R B HER G RS  NIEEATRE
B E B 7 T 2 B B AG TR & B (P sk PR T A R P 75 = B RRERBIBIAN © [EAG15h
LIELVE HER P EH — 7S (P EE A o (HfE BRI - BBtk
H#EFT L ERSHAIE M N AR TG EEE - HELIERS iRt iVEE A
2 BT = A BS5 B P EaiRey N © B &ERIPE NET L EE R
frAEE i ng - B EESHP AR B HA N R R B ki &
FTEte] 5 EIRSHAIC EAREIRMR A IER - HE TR EZE T HET -
SN BRI RY R, B R mBUE FinfE AR 2 224 > (UEA T
I ENIRAF IR (It > EREIREAL L EEEEY ~ KRG HrESHEH S - T
Fs R R 2 5 ra B E > % NLRB 30E R i pa &7 5 BRIt 24 » His
Jg EEORAE R B T2 3240 F Ryl Z A - TR Rl pi e T - H#%

B 5055 T fehes -

=~ KEEHREEZ (management-rights clauses)

HjA 1952 4F > BB i e £F4E NLRB v. American National Insurance Co.1%—
Zo o IS EET AR B8 - B - TFERSEEHEMETASRE
REMEZ B  ATRAFIARERE LR R - M52 W& s AbiE
REPUAR T EEK2EHERRZ GEME -

Nt B FEEERRECS BRI ARSI - TR S E TR
G RFEGHHESEIE - NLRB FIPURENRZE Y — » RS 2 NE HFEFE
EEEH - Gk h A EENEEHE - A E R R RENGENE Rt
BB o RS o QOSBRI E RS A i A #ae )
5 AMAEGTEAFGCHHET(EBEEEH - BB S BRI ENE

190 See HIGGINS, supra note 79, at 1399-1400 & nn.414-17.
191 1d. at 1398 & n.410.
192343 U. S. 395 (1952). BANAZ » 2MEE =5 1 H8I DI -
193 See HIGGINS, supra note 79, at 1389.
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[ imrses - ERNEEEHERRZNE - MIFAEATH NLRB BATERSE B
BEEEFEHR - NLRB (1&gt HEZ NS 2 ME - FLUE e BB R -
il - Mental Health Service, Northwest 22194 » f& T 42 HAVE HIRE(GRRL » Tk T8
Bl SN et B LR 50 BT R EE SRR S - NLRB 58 Atk
PR EHY B TIRBE R K TARGA LU MTINR (R - 2T E e 1
TR AR BUAHREER AU 1135 o (B2 AREHY S e B IE I LSS B (iR i B R
AN - B AL RIS E RS T SR

HEZX NLRB R4S E R RN S B EEZ IR F BRNER L — R
ST - NLRB (A DAGR N B AR TR S A s (S TR - 8 e T e
—{IE] (R TE P NIk S R YA B B (AR - TR o P AR S AT 38 Ry L
{EAEF il % (surface bargaining) » f HIFAUERR G2 EE  RIEHEEE HiER
WS s - 1

Py ~ e S RaoHl (drug and alcohol testing)

1989 4F Johnson-Bateman C0.Z" » NLRB ¥ B A Z fE T 2K B T I 28Ykn
AT T TR R IR | P B - O HIAE R FTRE RS & T AR
{& - FIOI_E NLRB fELMERGIF Est laty - W B s » ey
SRS AT, 4RE LA BRI - NLRB 1% 30 6 SEY) Bl RS feo s 22 15
AR EETE o S98ME—RAHUHY Star Tribune Division %% » JREREF 41 ELT 51
2 ZEf] > B B5 0k ToRIEE | - NLRB 385 » SRKEREIGIESS T > S EARH]

19 300 NLRB 926 (1990).
1% See HIGGINS, supra note 79, at 1388.
196 1d. at 1390.
197 295 N.L.R.B. 180 (1989).
198 b B Ml i AR AE 1978 4E1 Ford Motor Co. v. NLRB ZEH2 HH FHARERE ol By T HA 258k
) ZWEREE Y — - BARZE  2RE=5 " H 116 LT -
199 295 NLRB 543 (1989).
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B h P AL N AITER S LIS BRI R e A AR A IR IRER s e
FIH -

(B e £ 2R G 4t THYSEY)EL I s A BOR - TS a & (T - AR
EATTE 2

IESN - BERYRTESE R HVE EELERERRRL - 15T 2 A F B A B R
TE 2 #iE - Bl EAART S TAREARE B E e B ERRIL IR (HE EAER
ST AR B AT R o 2 RV E TS R R IR T8 R AT
SEYISORER 2 BOR - A B EMEE B T TIERE - £ LIERE SR ERE
SO RIS BRI - 1S EOKER B TR -

i~ 224 Eilfg Ak (safety and health)

T F = £k AE 1964 4F Fibreboard Paper Products Corp. v. NLRB 22203 ] i
FIHTANRET 2 2t i(safety practices) /225 Bkt 2 — o WS EFRARIME
1967 FENEAPHIEH » B TAWFIER T e RE0E T 42 TIEREH](safe
work practices) Z Z5JH » ZLL - AN A AR T ERG 2 YE EEETD)
RE —ERoy MRS BT  (HIAR B ARTEL NLRB £R4% - 2°

o T B R 2 HBIE - W E R eI EEE AN FE
THE B A TAEFR (R4 B8 B K(material, substantial, and significant) 2% -

%40 Armour Oil Co.Z8%7 » J& £ H A E FiRE T EBAFEH - (HELF REBATF

200 [ R IR R m A AT 1971 4 Allied Chem. & Alkali Workers of America, Local Union No. 1 v.
Pittsburgh Plate Glass Co., Chem D|v EiRERPN TIES T 2E =N ) FHEERE " MK
fF ) ZB0ERRRE - BNZE > 2RE=2 " HUOMT -

201 Intrepid Museum Foundation, 335 NLRB 1 (2001).

202 Chicago Tribune Co. v. NLRB, 974 F.2d 933 (7th Cir. 1992).

203 379 U.S. 203 (1964).

204 1d. at 222.

205 NLRB v. Gulf Power Co., 384 F.2d 822 (5th Cir. 1967).

206 NLRB v. American Natiional Can Co., Foster-Forbes Glass Div., 924 F.2d 518 (4th Cir. 1991),
enforcing 293 NLRB 901 (1989).

207 253 NLRB 1104 (1981).
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HMEE R~ AR - B esefadit 2 - NLRB S0 ¥R E T TIE R
HFOAEBEERTE  NAFIEARGN AN ERNEASEHERE - KL
EE MBI EES 2 8 EREEARGIVE R © 5540 Winona
Industries 222 - g EHIES R B TIFFMAEr O LHE - DU A 22 R Ay
HEEEHETH R EERES - (HER TR EH AR E AR L2t
T AIETEORAFESE - NLRB JREAaZ EsNELAME S S b e ikl - HBLT &R
5 LRSS Bk B IR R A RE - S0 e £ 21T BN -

i > ¥ 1985 4EfY Holyoke Water Power C0.222%° » NLRB $fASME LS K
e 2R B T B - HPREI AL = AR 1956 4 NLRB v. Babcock
& Wilcox Co. 2 *—Zerh{f iy "I  (balancing test) - fiif & HFZeff T &
¥ AP A B DI THF AT R 2 ] SRR E - 2

FRIEZ A1 - NLRB 7RG DL £ HiE TAES A E A 5R ARE 55 LAY -
L2 IE e TRk SR e o

AN~ LR EE /48P (hiring halls)
£ 1949 4EfJ NLRB v. Andrew Jergens Co.2Z=%8% » T & T &z ENE W S5

SERME » 25 TAA GHOEHIEKIA LS - HoH A TE L HEGEHE

208 257 NLRB 695 (1981).

209 273 NLRB 1369 (1985).

210 351 U.S. 105 (1956).

211 Holyoke Water Power Co., 273 NLRB at 1370. JESZ % :© “we are constrained to balance the
employer's property rights against the employees' right to proper representation.” A #0 & » HEF
SERIZEMA P E T 33 NLRB $#2E L AERESDHIE 2 Im {5l < Az Armour Oil Co.Z% » NLRB A% =
FfE FFEE N LB AN ASGERGE S ¢ g2k Winona Industries 25 » NLRB VA T8
RS L5 Bty A ERVE R -

212 \W-| Forest Prods Co., 304 N.L.R.B. 957 (1991). NLRB & A& e B IE N A By MW B -

AU BRI 7 B T -

213 175 F.2d 130 (9th Cir. 1949).

2 fsEES T RERE T LEMEMA - FamH A L E G EHE > N - B8 TOHRER
E—EMEINCGES Fy 30 RMMALE > SRAESNHIMZRIIAZ TE - 2 felfEEsis
HHETIEEER -
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2R FE (agency fee) . TR T ef&ik | > 4£ 1961 FE1Y General Motors Corp.Z&
15> NLRB 065 E R B &5 ra 50E - BER AL R — 2 R o SR T iR A
205 TF FEWARTAIFT R NLRB 55 —JOREREIE - Biflim AR Rm it
NLRB £ HE “IEF ZE R, - BHER » T TMh— WL &5 2 £55W
RESEIA B LR T TR AR fIaRs b & e - I EE RS
I o ATARERZE S > THEERE TR &2 e - e TS -
NLRB 32 Ry FVIT R/ B S 7 LE L2k M HaZ Rl E S A A4k
LRER NIRRT s - 20

PRI > AEERS TR - B R EE I TR g RSl A& & fRow
NZIT R B IV E S > N Ry E R AR @2k B 55 &S T
4 - HRKRZ - IEERRCEEEN  EXEAER BRI EE - 2R A
L7 @RISR T LEME e B o IERI AR SR e A
TEat RN RIS BRI T e E&E 2585 -
220

5540 > FH e AT R RIB R M A B 48T (hiring halls)?? R & 2555 ar
I - B R AR 48T B RS 0 NLRB SRR AR 4EHY
RoBFEL > EEORE A5 T ul R RM TEEHER] - (B3 £ T
G IR < <> - B H AT NLRB SR B 5jg + 5 TR (e E - G R EAmsE (T
THEPLEEFR o - 2%

215 130 NLRB 481(1961).

216 General Motors Corp., 133 NLRB 451 (1961).

2T (R TR T s B RS RIS R R SE7E - See HIGGINS, supra note 79, at
1386.

218 St. John’s Mercy Health System, 344 NLRB No. 44 (2005).

218 HIGGINS, supra note 79, at 1385.

220 The Heart Corp. Capital Newspaper Division, 343 NLRB No. 79 (2004).

2L B H TR RS T TR S - e FRUEFEHBEREEZ ST - B L gilE
FIFEROLE - T8 RS EE /48R (oint hiring hall) - 45 T8 H g IR E - [
FCEIPA LR IRAK - RE AU IRFILIGEEE » By 7l AR R - S RV 0K - J92iEi
H i T/E 25 T B 2 EF /45 N5 - See KELLY, supra note 105, at 40.

22 HIGGINS, supra note 79, at 1387.
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+ -~ FEE ReERa R (no-strike and no-lockout clauses)

Jeg BT 5 R (o AR M s 2 P BE LA B bRk J = 155 trpms =5
TH > thJ5 NLRB BUARe & A DIRAVERE R - i /H B HIY 2 BOK TE it
BE LHIHSCH S THEERRA Y T RE TAEE R IR IR PRkl as g P T
HIH - B R S AR/ Borg-Warner 855 H R (LRI REEH « 2

J\~ & - JHELLUK AR (seniority, promotions, and transfers)

FETEBRE - I HEESRA B IILAEE - IRt e
B EIE - e X 2 SRR e R I T AR S T inn o Bl g
[ tapsgens - BIA » BRZefE 1SR —IRpEey B TR T » BiESIMREE R
AR REAZ I - NLRB DU ERVERENEE 1A ERYEERIE - BN T i
% o 25 AR T EETEE A ADA 2 HUE(E B HEFEEHIE 2 Ml o
NLRB 5 - SeBl TEErTiira i~ & & 2 e FENK ADA - 2 DU EA9E S s
15 - iHRE FIEEALS T L gl st m (R 2 (B4 (preferential
seniority) /A ] 7 EIEUH 2 o R R AILRFEL RS TR Rl L B FEER L - 57
FRIFARTEE - BREHEEH - EEIANMSUGE » RIeE T E R rERIEUH
FEHIE - BrIL2oh - SEEABF AR N ES S e B - 20

THENBFR GRS  NRERNTEZR T AN, 2R - b
HETRAETIESR "B, BIHEZ HEY ~ BiEE 7 RUER - fERH7E
B 2 T/ElER B IR R B FF > RIBEBIGREEE - 2

2 BRI EE LI SRR Z S dllls T i - 2R == HOB LT -

224 HIGGINS, supra note 79, at 1381.

225 Industrial Lechere De Puerto Rico, Inc., 344 NLRB No. 133 (2005), cited in HIGGINS, supra note79,
at 1383-84.

226 Associated Grocers, 253 NLRB 31 (1980), enforced without opinion, Transport & Local Delivery
Drivers, Local 104 v. NLRB, 672 F.2d 897 (D.C. Cir. 1981).

227 HIGGINS, supra note 79, at 1381.
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J1~ TAEfEIR(work assignments)

JE EHN TAE Z HR IRl I 2 7% 4 (transfers of work) R 275 [ i =208 - ik
NLRB j# 5 Rz iR S s L TFEAEEE R BRE L - SN HEEE
EARZFE  GUZIER T REEER TSR 2 A2 ) R FIERRE - 2OptSh - JE
FEEEAR TR T E6)  HIRA SRS A mEIk o

BT EZE - NLRB [AIZGE R T UCBRg B | BERR SR - 22

"E TR LIERE N RGO Yy T LR NIt B S R
NLRB &l DUE FHYREE TR AR GRe B ) JREG T FIRFR2S THIE T
TR L i pE AL ) Bl e - NLRB SU A& B HY A 4 A fnh e B A 40 &
SE > MBI E R - CUESRER L T ERFREE AR - 22
EEREARARNAEM S ST EEE NLRB rIEAER BorEr o SRR
£ 1992 4E Hill-Rom v. NLRBZ3—22 » st st BRI AR E T4 £ B4 21
Epm F i E e Rp R 2 B TERETT Rt R e B A2
SR B > TSR LIRS > RIELOVE RS - FREEAY Antelope Valley Press 2
% NLRB $&H 17— {EHriy 1 5 =g i RIRE - 155t > NLRB &iElE =
praey =1 e s &= AN L e I FTERE SRA ol e R i B vl D K A w9
PRI 2 4456 o R iesinis T ipra B 2 it - B B ER WS - 2R
FAARIORAEFE AR EAL RSN > S5MNEIT— (BT R - fEEA AR TIER
HH R RSN - NBRFHEEE - EEEEEZ - BlER > BEEATRE

228 1d. at 1403-04.
29 FInFR R AT ARSI RATA S B BRI 0] - HERBE Y - Wl E g
T E#E1% - See Kendall Coll., 228 NLRB 1083 (1977).
20 BER L EIE Y B 2 RARE R R BEIEER  Ey C H 8l e
231 HIGGINS, supra note 79, at 1405.
232 | AREAU, supra note 139, at 13-53.
233 957 F.2d 454 (7th Cir. 1992)
23 Hill-Rom v. NLRB, 957 F.2d at 457.
235 311 NLRB 459 (1993).
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T B A WMAUE LA RATABBE L T2 1" RaFbh oG iy ?
2 g4 P°E TN ZE - NLRB 30 R JE LR R LIERS 4G o B LAGMS T2 i
Fil o SR AR &% 2% T HEBRAE foh e BT 41 « 27

AR - HEIEEEAEHE e B gis R TS T 2&IHIRE
AR LG - Al s R R SR A% ORI - 2

SIMAEEE - NLRB F7ilit e R fra AL Py B LIS & EER It
1T RBIRIFREE Y ZZAHEESY » DL T i R S 2 ER BRI LIEEL )
E Rt JE T2 /H ik SRR R A - I B EZHEIRTT R B8 e B
i TAFEER - B FRIA GRS -

+ ~ RER L (no-discrimination provisions)

BT ERAS A GMMWIETT » ST TEREESER 8 20
B EBTIREEEIE - 28] » NLRB £ United States Postal Service?*'—Z&#5 4 »
TE A RE(EHAIRTREEE - BMAREEAREAER - ZKE LR BAR FRRE
TThhms ARG TEAE R E T IRHERA TFE LRE 2 T s
(S, PR B T EYRENERESE RHEA RS BE - SR L
BZRIR M g T nEREEEE R % > ETER RS &
i H 462 DA% NLRB 30 L&~ A& SETRTFITERH - 2

236 Antelope Valley Press, 311 NLRB at 461.

27 1d. at 461-42. LR - B FWRE R EERE - B TREZELIEZ AR
T, (all employees performing any such work) » NLRB 5 £y 12 s H A1 TIFEIR& fhrsg B AL
Shz ANBlerss s pg B A 2 #iE - NItEEE5%EIE - See Bremerton Sun Publishing Co., 311
NLRB 467 (1993).

2% | AREAU, supra note 139, at 13-57.

239 | utheran Home of Kendallville, Ind., 264 NLRB 525, 525 n.2 (1982). JE3Z % ...whether the
bargaining unit thereby suffers a significant loss of work.”

240 HIGGINS, supra note 79, at 1408.

241 308 NLRB 1305 (1992), enforced in part, 18 F.3d 1089 (3d Cir.), on remand, 314 NLRB 901 (1994).

242 1d. at 1308.

243 1d. at 1311 & n.30.

244 |d

245 HIGGINS, supra note 79, at 1409.
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+— W R R FE ] R %R (successorship and assins clause & most

PN

favored nation clause)
W2 BN > TWERET 2 B2 ERRAR LEIERS T bt
22 0 i HARSZ (assume) JF & T B2 T & Y EI#S 174 - BHIE E AR & EERRED
P E - PO IR © NLRB {£ United Mine Workers of America® 24511 » 4
ZHEREIHEER T E THZEIREEEERTE - RLBRB S -
BRILZAN - B A S K g B DU NEA 25 T2 T A4 v
7K (application of contract clauses) » 23K e T KFEIHG 774 FHEIB2E T SEZE
E&YZ5 L » GRS 2 SREE VA E A - 878 NLRB 58 It Rk (s
173 97 e = R 2 B o e M - — X o e B ARS8 2 HoAth S L A A 2
Bl - RIS A BT - WA RO ARG T B iR BN 2 THY
SERITFEUR LR A ERTE - DU T BRI LA T s E
L ) WHEEENE  BEAREIAFTE
EHE e Bt - 2 ik A P | R B R R BiljE T ¥t
FEMITRIE > TP EEH TE - T - ZMSEikeharss - DEEX
WAKENS @ BOHeATE TERmeEE AAF B EEN Bl T E T
LA o
B - NLRB S 55— TR T A EZE ik R R R
Bl o NEZEBAFE G LEEE S —RE Ll - Ehpba NSl —E 1557
FEAE - A T EEERE SR W - RN ERR S8R RE e
Rt IFERGE R NGB TE AR R HARS TEhE 2 #1% - Ik
Gk o PO F T REEBRR 2T B SRITIE AT T

246 | AREAU, supra note 139, at 13-51.
247 231 NLRB 573 (1977), enforced in relevant part, 639 F.2d 545 (10th Cir. 1980), cert. denied, 450
U.S. 911 (1981).
248 See LAREAU, supra note 139, at 13-52.1-53.
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ZNE - MEABHEAENZNNE - B Er e TS ERFEEEE
& NitERBhmEH -

- EEYEE( change in operations)?*?

BT EOMEE FNSERRE TN £%  AAZEEEORES TE
A ERZEME - B0 > EFEFE e FRHE A A B AR EI I B # R B B B b
R B 2 BRI - EEimpsg A b —Fr B Tl T S - NLRB BUARITRY
RBE AL - POMAESN—2eh > JE IR A (E (DU ir B TRk A7 e A=
g REHRELME Al RsZ B R B TSI E R E -

e 3R LI - 15 LABR L i = AREAE 1964 4 Fibreboard 22 HLf# - it
REELFT Ry BB S T EARE LB E > WAL TAEERE | 58
R HRE R 2 S o 27

TEZRBER R ~ LT g CRFATCEER R - S H K LE
f&5t (economic exigency) - & Tk TIAHRAS | ARG S A o MR AR E
Az TR (effect) M HBL T EHEITHIRG - 55 L » WCRfh s (effect bargaining)

R EE - 2

=~ hrERY LR ({4 (arrangements and conditions for negotiations)

B )5 Ry na T — SR TS e HE R o BRI - B - B
&~ 5T - AR IETHR - NLRB sl A B A e i Es L
MTES PR RE Y - Rl YR mEE - AR e w2 - 1
Wl BT R SR EL ARG EER - nEFETRRE B L - ST

249 PRt TSRS - SRR C H 124 DT -
250 See HIGGINS, supra note 79, at 1409-10 & n.471.
21 See id. at 1410 & n.473.
22 See id. at 1411.
283 See id. at 1411-12.
4 BRI EG R e 0 S RE SR H 158 -
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8 B L H S RSB B rE R AL S E ) - 2% NLRB 08 Ry 2 S 575 o
FE AR BB AT TR Ry NLRA 25 8 {iR(d)ap(S nms 25 2 — 38 > AL -
& LA ETERG R R TR H HYEDRAEA ~ (A=A = F 22 ] (premises) -
S RS - 20
ZEf TR ) @A NLRB GER a0 e L EBRHEE AR
AT » Sl AR R B RS o O R R I B TE
M o AR ZE RS - NLRB E MR R it < e (E B TR R -

258

+rd ~ F11774(neutrality agreements)
PR RS ER G E B mERZEERER L BIH - 5

41 ¢ AL T e (BB & M (75 > 252 d 2 (gag order in employer speech
during an organizing drive)%J7E » % &YiE (agreements for card checks ) » FEiE {5k

#a ] EEERGTIEY - SEFTEE T ILREY o PRt P IR RFL R AR BN 2
o LEABE R BHIEE 0 RIER S RS -

LA

% = 38 i X 57 % I5E (permissive bargaining subjects)
IR 8 RR(d)EEES 9 flR@FUERY " & ~ Ty ~ HAWZTEhfRe: , #EA - H
ME EE&7E - & (subjects that are non-mandatory yet proper)4i A B 45 774y &

ZHBIH > R TERHEEE - SRS G RN TR EE o AL
HEEMABRRGY - EHE — A FEER - 5 NS UEE R RS EIE Ry R

25 HIGGINS, supra note 79, at 1442-43 & nn.632-33.

2% | AREAU, supra note 139, at 13-31.

257 HIGGINS, supra note 79, at 1443 & n.637.

28 Vanguard Fire & Supply Co., 345 NLRB No. 77 (2005), cited in id. 1443.
29 |,
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A AR SR - NG 2 B BT RER o Uity 520 1L S AR i
PECETR AR RCREIRIIGR I MR E KR - DIHE Rt 2 T >
RIS R BORARRF « U2 DL R 2 — T EHE R R B IR AT RN R
AR 2T R » 55 L E LR ERRRPRUER - #Eifs4EhEE Tk
JE EREGVHIRE - AIAFRETES " &UBMRE L EEEEAAK SR T AN
Mz

AR R R s HE R TR > — S ST R AR SRR IR W
RER ST - 2T DIERETH T ER R R
ENIEILT - ZIEEAMITIHAR NLRA 55 301 {62 M eiisH A e = K BO% -
SO R EA— AR R R R - RN EE RS EHE LR

EFAOEAERA EEHEEEHB R EPRER - £ E RS A
B oA - SRS AR IR RN - N AR AEEZEHZ
T Rlohpa it RS - BIIEAETZ - BRIEbZAh > diskirpiEsEs - A— 7R
e P EEEHRNEN N EBEORERES > WA EMEN T R - ERIE
A R R T (R R R IEA AR R T S BN P RS - 2

B E— NS EHEE S HEER - (B RGEHER > NILE
4 T REFER A EEEHE RS B IHERER - R R S R F s Z Fa © 2001

HEHY Pleasantview Nursing Home, Inc.Z£2%° » NLRB 54 » st B (= EIEHE

260 NLRB v. Wooster Div. of Borg-Warner Corp., 356 U.S. at 349. FsE¥HEEERIEESS » [T RS
AR R R R IR 2 ~ B DUt 7 B2 (B i i SRR MUR T 7 (R B F7% h r B T il
12 5 Nl B A AR DL SRR B 2 AT Rl 20T & NLRB BERe Sl E Rt AN IR
B - —fR S - TGRS R SR E M R UGS BRHE RS
HEmP TR REREAT - RIS T 4R LR BT Z IR ] BE R0y 750% - See GETMAN &
POGREBIN, supra note 75, at 121.

261 WILLIAM B. GouLD, A PRIMER ON AMERICAN LABOR LAw 207 (5th ed. 2013).

262 |BEW, Local 113 (Collier Elec. Co.), 296 NLRB 1095 (1989); Tampa Sheet Metal Co., 288 NLRB
322 (1988). See LAREAU, supra note 139, at 13-62 n.1.

263 29 U.S.C. § 185 (2012).

264 | AREAU, supra note 139, at 13-62.

265 335 NLRB 961 (2001), enforcement denied in pertinent part, 351 F.3d 747 (6th Cir. 2003).
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BRIHEGE L - ARG HERFEHEREIVNER - RAERRIITEE
AR R EHE R A B Z AT -

HETN R R BRI GEA S R SR TR G Rt - (ER R SEIEA
R RS AR R E RS = N ZRRE - B BRI A E
HERE - RGN E LS E R HE - B BEYEIRE RaE s ~ (]
SHENFLN ~ R EE S BIE R T ACHE

B HR T E MRS T RGEH - BN LE R NEEE - 4
40 - AR EALAVELE - TEUREY - SRR - BRI ESSET RHET - T
et ~ ERTEREE - NLRB BUABGR A E IR E HIEEWEEH > HRIVE
AT AR K TG IR 2 5 MU S B R (R 2 F
T~ BRER S AL R B RS o RS SRR, - 2

2,

¥-P BABF ARG REEEATERER
—  JBYIEEEE - fE - JEEE(TEE (Performance bonds, indemnifications, and

legal liability clauses)

TEZEARRANERT A - NLRB i 20 Fyfg 1 B T E VRS —E A T ELI IR
S8 - SR B T VAR E TSR T iR e ETHEE
BB (RS 21T Ry > B T a5 - FE i RNV ZE A - NLRB IR
P2 — T E RSB EE R RS - M AREEIR R 25 ER - 30
Z TR NG E R - (BB s ABiA T Borg-Warner ZEHETT 5 BT R EIH

25y 2% - NLRB HILUEQ RS /HEREREEH - EEMSHZER A -

266 GORMAN & FINKIN, supra note 80, at 697.
267 Id
268 Jasper Blackburn Prods. Corp., 21 NLRB 1240 (1940).
269 Scripto Mfg. Co., 36 NLRB 411 (1941).
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PRERE G HBER EEEEN - T EE LS REF TR TR M rEe 2 X6
ETHEFENFEE T AR T T EIENREE - S RELIET 2R

R TG /AR Z BEHERREZ RAUNBEE RS - B EvElb Y
FEREREY  BELPERERRERUARENE - AL A S TR E
FHE RS BIRR SR > BB - 2

S0 - AR TS RCEERER] ) (general release){iER o AR K FH]
[y Borden, Inc.2< (LA~ i Borden 2%) » J&& F B4R 55 TR R HAS £ iR 2 HE
o (ERFEIEREEEGKIVAHERM - BT 5 - BELBFREHEEHE - ik
TERCEERENR B B E B A TR » NILZRIONERZB IS - A
NLRB 505 » #1EE £ Eifk s @ - AR " NS ETH RS R E 2
i AIA[ESE BRBEIH ) 2 AGHEN - (e e 7 € e T B R RaE R
[P FE « 2" HETE 25 fF1% ) Regal Cinemas, Inc.Z&%™® » NLRB $fIHHZE (i 15
TR R - AEE FIRENRNE & ¢ 25 LR L5822 E iR 2
Ml AAREHUGEEE - NLRB 501 - F-HARY Borden ZjE THeak " MIHEICEEFTATE
Fl L (EARKRE T T LRGN FA  AHRARER] - DUE R EEEEE 2
8 BB FEAEIZEIRITER - EREE 22T S RRE [ 55 & Z [E%t
48 R G  EIEETIHR - AROIRE - RItREEEER TR e -

T TG R B s (e AL < (admiinistrative expense funds and industry

promotion funds)

TBCL RS ) RHE SRR SESE R T e R b6

270 | AREAU, supra note 139, at 13-72. S34ME Tennessee Construction Co.28 > J& T BUF T & ES
(post) —FHEEBNIELIReg e > W HAE TR TETWAEER » ZREeRFE2UL - NLRB
A% DU AT Ry R 1 1k s 110 28 S T s 2215

211 Radiator Specialty Co. NLRB, 143 NLRB 350 (1963), enforced in part, 336 F.2d 495 (4th Cir. 1964).

272 279 NLRB 396 (1986).

273 334 NLRB 304 (2001).
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BRI e - BEREFTBHEEELSs THTIEAIRCZ FIRYREIBEE - A e PAERX
BBl BB - NI TE MR EOARILZ A S - (HEHE LAY
JE o RIATINEARAT T

SHNER LIVE TEERE IR T (e S ) NLRB SR RISy
"SRERIALISNZ EIH o B T BEEEZME ) B0E T EEEHE KR ZH]
HIBAMR 7 AL R ERE R -

+ s AR 2 B iy _E#E i (technical preconditions on the bargaining process)

TEfGR AR G B - $ha skl - BFaCs SRS - T IR EEN
RS R HREZ FIREEETA - BRI - &5 JiAH
Ernirs iR VAR o A S| NLRA FTIESKY » 1A H A ERELE
R R RS ) 2 A BT - PTTEHEE  FIRELE R ) T T e 2
FHIATA - 77°

MME SR EE - ETR e - B BTOR 2 a2 Rila F#f - TS
EEmREEIE - TEEE R HIEEEF 2 BT 5087 - NLRB AEs) fsJ@#%
R RIE - BERTER P EB AT - P A BRI Mg L5
SEMTEOATE - SR A o b e 7 RIS R A A ]

o

$o2p 1¢vpE Y1 M RER

— ~ 1 pE AL EF(definition of bargaining units)

274 See HIGGINS, supra note 79, at 1463.

215 Detroit Resilient Floor Decorators Local Union 2265, 136 NLRB 769, 771 (1962), enforced, 317 F.2d
269 (6th Cir. 1963).

276 Bartlett-Collins Co., 237 NLRB 770, 773 (1978), enforced, 639 F.2d 652 (10th Cir.), cert. denied, 452
U.S. 961 (1981).

217 | AREAU, supra note 139, at 13-70.

278 HIGGINS, supra note 79, at 1445.

219 See id. at 1475-76; LAREAU, supra note 139, at 13-70.

280 Communications Workers Of America, Afl-Cio, 280 NLRB 78 (1986).
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frpra B Ry R RS i T BB I - HO R BG4I i S e 2
T Wt - EHESE T RASFEREEAL R - AIOES & - T - Hl55E)
PRi TR BRI -

1E 1957 4EfY Douds v. Longshoremen (ILA)Z2 » T & 4% NLRB &SE L7240
L8 1R HAR AT IhIE 7 AR 155 T > B T (o PR B Re (o s B Pk ZE 4 A
INEFINAEC AT - HTEWER - FipAbiE/idsd » NLRB £ NLRA 5 8
() M EETRIASSEETTEE - ERH4Y > 2 TNLRB % &5 g4 » 7~ L
NLRA 4p & k- & f BB 57 g v a8 =5 @ o | 22R08 > LRART RS
HIE 0 Hif NLRB L &k hPa sy - T BlfgE TS DUER G B 2 7 SR
PHEM?S . A E TR EEE  — A ERHER - 2

2% » T e B EN I EFR S g IH L By NLRB B EERERE
ZIBTE RS - PR B R B AL TEHER S T > el Rl
[iarssenss o T iim - JE TR IRy TR g BAL - (225 AR
JeTAE  FESLSE T e B 2 HiE > IR R g R o 2

NLRB &% S A5 30 E RO g SR saE - B« e FHEs HIR AR B
T E g EA R i (remove) Z 3 EHE ~ iRd e 7 B FERFEE 5o AT 2248 NLRB ££7]
(certified)ry {1l 55 th s B0 DA & O R— (B 22 g PR A T BEAL ~ B 2 55 1

281 241 F.2d 278 (2d Cir. 1957).

%82 |d. at 282. WHREEALWIELUAERE Y - fEEER RN B8 A\ S Ea Zkine -/
NLRB % S S E » Rl H T E 2 pg AL, 5 (B35 E S A AKRAEEER 7 © NLRB i
FESEELETRAEBEE Z G - WanoTE% A o TR -

283 AN T HET TR o G NLRB 355% 5775 B AL E 28 2 Sl ol f8Hs - FIIFERE Sy lvh s e 5 E]
Bz LR B g S ] € 2 B LT -

284 A5 A KCEDARE AR R EEEEE R T o o Lt B i EER R 2P E
J& o ZZER > TeFE—EEEEIEM YR T A (a unit of skilled photoengravers) » 1E 74BN E
HHRE > Fe[E—firJE £ TAERY = i1 —Me A ZE 4355 1. (three general production workers) S SefE5% T8
RFEEER - (AR B TETII R IEE AT (pending) Y [EIRF > YRR T AR LI ELH]
B o T B R = A AR B T RERR A AL R T B —ars B AL - 652 (5 — B RS i 4IPk
& o VAR - TECE AN B RS 4 A — Rk S 25 e T A i i i 07 =R e BE AL
#uE % ZE - Newspaper Production Co. v. NLRB, 503 F.2d 821 (5th Cir. 1974), cited in
HIGGINS, supra note 79, at 1453.

285 GORMAN & FINKIN, supra note 80, at 703.

26 HIGGINS, supra note 79, at 1451-52.
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P BT ARy (A e 55 TP BR AL ~ T B8 — a2 o s BRI = (PP A A B TP BRI

— ~ &Rk (union-recognition clause)

T Borg-Warner % » Wi fiq = Abe R T /E T ARGT L e F Fy il B e B A
HEfilr ek ) WIERE RS - B2 & Liinm B n s Ly Tk
AR R - ILRE R T AR (AR R ¥ 2 VA E R - e
FHEHEBFERY - BRI TR R - 2%

HIE LE AR RBHREARE B T » ZoRE THHEIILURS R R R R
2T - Borg-Warner ZErh () MRFMREN BB - A 2 E T EE R
AR - (HE T B ARSI ZE R ASS 4 h—3 05 L& Ry5 LIRS
-

=~ FHELEETE(hE (interest arbitration)

AR R S IE P R R T TP A R 2 5B IRIF R > AR E
77 ~ &R AR Y » TR P S HE = N NEZ 2T « *°NLRB {£
1975 A EAFHEREZ R E BRI - e B a B ARGL
§ 5 MEHSOI AL SE 22K BN E T 2 4E » JE 15 R ETEE IR T IR A RS AL
e 2 B > LA TRRAN 7 AR TRk - Mt 2 S
F_EFTEBE R R ARE S - WEBefaH - Fh e BT & R SR B IR PR
AR > iR EERES T e 2 G IRA B0 T rrIim R

27 1d. at 1450-51.

28 |_AREAU, supra note 139, at 13-65.

29 HAVEERVE » BRI PR ATHET T > TR R R EE TR AR F A Al
B ST 2 F575 »  See Columbia University, 298 NLRB 941 (1990).

2% Columbus Printing Pressmen Union No. 252, 219 NLRB 268 (1975), enforced, 543 F.2d 1161 (5th
Cir. 1976).

21 HIGGINS, supra note 79, at 1466.
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fir AR RE SRR R TR ARk 2 2249 13875 « %M H. » {75 SaTHYER 3 IR
RERAPRR I AR E 780175 F i (at least arguably binds) - T & {5 AT AERFIT 5 5
Z RIS PE WA TRZAPERE - 2

BEST > AR ZAE— T A S IE IR T A Y RS R B RAR - (A
T ARARHIE RS AT T R ek 2P EUE®® > NLRB 1E 1975 -
1976 AT — ZFNEBIF THETLIE—FRIP® o il Lafikbe s KA AT
1976 Ry BT - FEHH P AVE I EN R T R 2 — T — BRI AR
TE PR AT Z BRI - PRS2 R | 2% « 58/ CRCIDERE TR s B AA
TE BRSO AR Ryt - SR iR © AR bk
[RRRECIRIRFHIE - FERREAETET « 21220 (EHERILEAN A 2 th#HE

¥ IR EHEEET -

Vg ~ T NEREEFS (internal union affairs)

AR T AR 2 TEWEERIH - [N RS EhRTE » NILBEE
AP S - 7F B% LR e Ry LTS 2 I - mI SR Rl - ()T
AR ~ AR~ SHEHRE - WG BB ES - B TR AR E SRR TR
PEa R 2 55 Tha ik > R EANSERTEANREZ - QLEEEEH - L
5 THEPS A T (g 2 B - 2y LEmE ERII T ggE 2 ABEEAIER
frpre B G5 TV 0 Z T > RIS TR& R ER Y 8 - (3) &gl (union
stewards)=SEIH - FfE FERK L& fan 2 sl R e £al ] - BUEE £ A Eda L

292 Electrical Workers Ibew Local 666 v. Stokes Electric Service, Inc., 225 F.3d 415 (4th Cir. 2000).

2% HIGGINS, supra note 79, at 1465-66.

29 See id. at 1467; LAREAU, supra note 139, at 13-67.

2% HIGGINS, supra note 79, at 1467 n.758.

2% NLRB v. Columbus Printing Pressmen & Assistants' Union No. 252, 543 F.2d 1161, 1169 (5th
Cir.1976). |57 ks & “a party, having once agreed to the provision, may find itself locked into that
procedure for as long as the bargaining relationship endures.”

297 Sheet Metal Workers Local 14 v. Sldrich Air Conditioning, 717 F.2d 456 (8th Cir. 1983).

2% See HIGGINS supra note 79, at 1468-70; LAREAU, supra note 139, at 13-71.
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SRR SLEIREIR o () T2 &S - il > EXIESiE L ae a2 S TIEL AR
SN & K& (union meetings) DLz (F L& SRR RS 7 THEEZE 5 Borg-Warner ZEAYE
BUOR T e s8haE TRT » Joiss TR TS0 TRE LIREE | i & s TEES &Y

WEASS 25 ToREREs -

of

1.~ T EEE (union label)

TEfEEy T ZWE - TEEIUTRERREE 2 3 iR A fE
H e BERAEENEL LER T AR - SERpe NI e F k2 0 L
Z M4 - NLRB s R 5B & ~ Ty ~ HA S5 EhiRet~ B e o aupilets: - NI A
EREREEIE - 295540 - BIRSTRaH &Y E M & EEN - T ez (union
“bug”) - WAEHE AR < OEZER LI MR EZIER  HIAFERD
EEIEE - R TG UL B B S E 40 1T Rl A ki m 2rs < &
JZ o3

7N~ RN S5 BT Ay EE R (withdrawal of unfair labor practice charges)

HI e S T B T A B 5B T R B IR AR - ISR T A2
BRIOI N E BT Ry FREF ~ B MBI TR R S - 37

7E 1985 4F-fy Reichhold Chemicals®®—2% » T &£/ LS8 i iAn
BE T R aEke 5 BBCEIGEEA E 51T R HFTZHER] - NLRB ¥ — 50 E It
PR R TIER TR CTEY X BRI T RRE LG B E
H o AIRZEZLFHRIURE RZ BB - MEHAR NLRB S5 R - 50 A THICIEES

29 HIGGINS, id. at 1470-71.
300 1d. at 1471. JH3C K : “An agreement that the printed contract contain a union‘bug’is binding.”
301 Id.
302 |_AREAU, supra note 139, at 13-68 n.38.
303 277 NLRB 639 (1985).
304 1d. at 640.
5 BARAEELIRK 2 RATE H 12 -
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KANETHT RBUBRRER 21T Ry B TER TATENLRARTEABR » TRE55E)
RS | %% o {0 NLRB I RFREIE HF R E T E R NLRA TLEEUSR Z 85
T AP ERAEE LSS E AR -

A4

% = 78 i ;% 57 % 78 (illegal bargaining subjects)

NLRB 7f 1948 £ National Maritime Union®®’—Z gt L f5 B {FAE S = M5 2R
EEZ PRI o IWEHEIERE TEAR R EIE | SIS EE T EREEMA
IETINB AR o HEF GRS ALY » NLRA RNEFF5E T — 7 BRI -
SR NLRA EAECSRIE iy EIa 40 A B 4yt - 3

EA R BEIA RS NLRA BHSCER IR 2 S8 55 8 k() (2) 25 (AT BA TRk
X~ B A EEEE K (illegal superseniority provision) ~ 25 8 {k(e) Y& #24Y (hot
cargo agreement) ~ £ 8 {5 (b)(6)#B & 7T & (featherbedding) %% - [Hh4h » B/ VRS

FIA R ML EON AR W8 E Fe i AR -

ES S

HERGLERMITLIKE - NLRB BUAR R 7 HETL TR ~ (18 ~ &A= fHay
PRI - B EEERT SR OIRE RN T E 1 AR Z N - REigt =
H Al Ry B =FEAL T - AR EEE 3 APl HAE NLRB BUARGEE 2 H
HRIRMETE R AU - AR SR DA S B R s B IH 2l R o
DUR By ARSI A B A Ry MR 22 -

Bt BN TR TR Z S s - oCER RIS A B P -
It NLRB BRI _ERf AR e BN AR A AR AR T » FIAREEE H R Ry —

306 288 NLRB 69, 71 (1988); enforced, 906 F.2d 719 (D.C. Cir. 1990).

307 78 NLRB 971 (1948), enforced, 175 F.2d 686, (2d Cir. 1949).

308 NMU (Texas Co.), 78 NLRB 971 (1948), enforced, 175 F.2d 686 (2d Cir. 1949).
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HHTRR > I 2 TR 4 A & B TR 7 dilas o R AR AR 2R3 AH
BN o Bt SRR MR VI ERED - NLRB BEPAMESTRFE T 5 H
WA (EEEFS_ERTABE A B ME A RE 2 SR TRG A SRS o P I 2 Bl g
HUpR~T 2 S - AELILE - NLRB £ R By G i M E 2/ - F—

= SRR M RETH S L BN B ISR FE R E L E AR
& ARG T JE 150 -

#EZ8 NLRB (ER8E " M5 EhRIE ) B - NASEHEZ T BAEAFEZH
BNZE - NBEE R AR T SRS T SRR E R | -
FRIEZSN - NLRB JRE LU T BIEG T4l s G IILAE ) 18 R SCR i B R
I SEHZ Y — o Ih—RESIEPRT TR T AESEEG] ) R AR
BipraEEL A B T AR ERG R 2 EH M (amenability)  ZHESATEL -

% Wi E A SR R E IR E < B A, - ¥ NLRB i F i LA
K RS A EERENE - PIERE ¥ 8 THfT 88N el 2 264
NLRB R[5 &= Al fE Ford Motors —2¢ T EA T{EERET# VMRS | REEH > [
i+ A Allied Chem. & Alkali Workers of America, Local Union No. 1 v. Pittsburgh
Plate Glass Co., Chem.Div.2& "4 K35 = \SEBAR R SRS TR E AR
2 BN TOKEE ) ZEERERMEBEEREEH o /RS LR
ZEEM > INES (B s ARE 1956 £ NLRB v. Babcock & Wilcox Co f2HIHY ' 1#
PR - BrE S T ol LB mi hEE -

HIZ AR Bl E s Abeiet 2 R &4 NLRB 25 [ &l 2 wis - BA
MHEZEENE - BLL > DUNERTRAE — Pt s At i e S8 2 &€
BT TR /4B L HT -

Y|

87



FoR ABRETLFAI L FR 5P 2 SR
2> Sk Rl

AI—F - ASCES M ERY NLRA BEfaRt TR A - NLRB Z2iitE £ A5
RHEIE S HEEZR TR - AMEERRE R GRS rE S - NLRB
TEFHAZ B ARG T R AR EE » A0 07048 T BITRENE EFRg B
R EIH EREA - SIS R e AR YRS 52 NLRB BllfFl F3F
BB ER R P am B B < B ES | -

Ll AR R m A T R E R s S B AR AEE - A
URLL.DZH% B 2 N ZR - B850 BRI SF(E - DR NLRB BEFS Fafpikbe 2 R fig
R FE AW - RIRERANREIS BN A LR BB EEEH L &S E

AE RSV U RIS S = AT H R E THEES - 1952 ££ NLRB v. American
National Insurance Co.Z<(DL i ANI %) - Bl AR i EEETH 4 NLRA 2 [IAG
P EIESEE R - FNiEEF| 1958 4= NLRB v. Wooster Division of Borg-Warner
Corp.Z 405 E NLRB BB EUER R FEH &y > DURERSSCR ERYAE -
1248 1971 £ Allied Chemical & Alkali Workers of America, Local Union No. 1 v.
Pittsburgh Plate Glass Co., Chemical Division Z&(LL T f&f# Allied Chemical Z£) 2L Kz
1978 4= Ford Motor Co. v. NLRB ZE(2L " fi## Ford Motor Z2)#E NLRA 55 8 {ir(d)
BLZE O fik(a) T EAMZSENIRIT ) 2 RGBS - IRIEERDERERITE A

3z HE s A S A -
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44

- & 1952 # NLRB v. American National Insurance Co. %!

RET R ATt TR EEERERRTL, (management-rights clauses) it
— PR IAFRIE R R RGP [F - 2RIt T RS R R
T TR RV B = AR A o AL R S AR A A ZE T s R B R A
EETLATILE S e

-7 HZ0EF

KRZERE F BEBREZ R 5/ (American National Insurance Co.) » 1948 4 11
H 30 HER I =0 S (office employees) . T & #E TG - T & THEtiAYIER
f#&(proposed contract) &% | L& ~ THf ~ J148 ~ 55 EL R EAN BG4 7 &,
AIIRRR » Hop—REEDK T L &84S B A RFHIROR EE - BRESATINERRSR
ZHN o EEASSIHRE ) o (HAEHESR TR ERRR . MiRHARIERY T E R
{iK , (management functions clause)® » 7138 ~ &l ~ TEHFFEREHIETE H/E
FHEEBAEMEZER W IRFZFEEME - A TERR - ZEE
& THOARBEEREN - T MRS RE ERZFEHE WA RBE
5 o

KOs - SR Bt A G E - 1949 F 1 H 17 H » AF]
B — gy - NABERE TEREREE - SINERE TR AENEE
ARy » AFEHR T RIRE - A —IERy TEEEHEERHE | (Functions and
Prerogatives of Management){igk » WA BLRGER T T 2EE TR - TR

ez > [FIRFILE NLRB TGS (charge)f £IEERIR - LRAFITAEE T

1343 U.S. 395 (1952).
2 See JOHN E. HIGGINS (et al.eds.), THE DEVELOPING LABOR LAW: THE BOARD, THE COURTS, AND THE
NATIONAL LABOR RELATIONS ACT 1388 (6th ed. 2012).

* NLRA 5 8 iR (d)#E AR RIS 23l 3R osit 38— 5 (R R M T BRSO (R L2l S
TSR HET ATERE T TER ~ SUEER MR SR - A& A AL Wi
St > NLRB % &g HARRZIHE e 2 255 -
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ZF NLRA S5 7 (RERIEZAER] - 2R 8 fFR(a)(1) #2155 8 {ik(a)(5) » TRk & 57
TR

P2 ARG R EAETT > (BT ORI TS iR g B 7 350 TR s A
FELLR SR FUCHI AR - 1949 £ 5 H » TE R RN T THE _(0HiEEb
& - B SN DAFIZERIIERK » EEA SRR R RAA B AL E K
RO FE AP - B2k » (£ NLRB R E 2/ > B EET THHT - A
TAFIHEEEEGR - ZIRERA - TIEREREAM S E2THE - AR

Yy

TEPRAHI RIS > S5/NETILRA R IR Fl T B 5 s Y& B e -

% - 72 NLRB % fz*

@A E FAERE LE 2 FAAHH - IEX(EEH T 57, (complaint) -
e TS E (Trial Examiner) I DAFE & ERHP &R ©

R AFERERVEHL SR > TS ER A AR Z A BRI T -
{EIE > BN  EIAE o e A o B B AL g R ] DU S S L B BRI - T2
[(E s o e IS B R & H R > NLRB fES Aoy < - ZORAFSHET
B BT G B T e T T Hoh -

NLRB 505 > HHEESS B EZEET M AXEE S TE T 2 REH
KRIGFRBAPEHLENG - TRIETT Z MR TR R 154Y - STE R aiE
Pl EIRUH A S B B B TE E TR BRI HIE - B AR R o AE
BEmpEERET  EEHNAPFEHLERTHHE - B LE&EETEAH
RERTHFREBHRZ 0K > BT am LA R4 IRRRR - ©

HE 5T APFEHASRITEEZEE > HIEEEE T £ 147

I

2_ % 38 | (proper subjects for collective bargaining) - [t ' " &#% F A R ¥z E

4 American National Insurance Co., 89 NLRB No. 19 (1950).
5 Id. at 185-86, citing American National Insurance Co., 89 NLRB No. 19 (1950).
® 1d. at 186.
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B EEE PRzt AFEELE S R RFRER IR > 35
HI T FREE L & ) &2 BEAMRIAT/RELREEF LGS 9 FR@HY
Bttt R AR - BRI E 2R R (per se violations)f; 8 {:(a)(5) 515 8 fr(a)(1) « 7
%1% NLRB 2547 T WIS @ AE Bye<>(cease and desist order) » 2% [ H.FH
B AP E S RM B IR LIERdEERRE ~ 2 HE AT T #ES 7
[FRIERIZ AT Ry + FAm(E Fyan <> (affirmative order) - SR ELFRfGEL T @& T IS 105

7 o

EENS B NN E A

JEE £ ¥ NLRB 5755 HR 15 B 8 P SO s A\ BB 77,49 2> 453 ~ DA
FORE BT 2 dn SR AR > FRRE ER

FEVERG R A PETRACE AR Ry NLRA BTkl B R AL ARG E
Rl 2 s Aty - BAEARZE S » Taydife 18 5y A s S iRa s e
H e ERE IR E B AR HILER  SASHE T ER T3S0
R o °

RIL > FERARIEAZETT NLRB S5 —IEdn< 5 HEph N & 5 T 88 5 A s ]
DURBRBEHIE > S8ty - Fav ARGl E & TR SGR (S Es » HILETE
TGS ETT > BRI XTI W S T g o 1

T 1d.
8 American National Ins. Co. v. NLRB, 187 F.2d 307 (5th Cir. 1951).
® Id. at 309-10.
10 1d. at 310.
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EUVERI LS W Y R £
¥- 2% f#kid ol

NLRB ¥ H S5 —THan O 4t FImEAREEIANR » PR B e At b
iF o Al R FIT AR . RAE - BB NLRB 2 5 -

Vinson KEERFLHER TEREZHA > HEH TEREIH - 5% 0 &

AR R NLRA IRHR T NLRB HE 715 E f s a8 i e e 73820 - NLRA
ZIDEENTHERN TS ERE S TR A LS RORES T B LiEA 10
T yo 7ff NLRA DUMESZHILGRED » T 4 1 Mgz ] > fie- #H3s ¥ T
WAL 2 &k (BB HGE FERHE - PER LSS -
NLRA JiifTHIE% » M2 A2 T ollE ) msses - INRIEERATA TR 2 85 0
Flpd) o PHE AR B 1947 FEIEZR TSR DURGHTEETHIES 8 r(d)HH
SCESKEAS ARG 2 [FIR - R E Arg T U - RIRITEE TR SE R NLRB
S P Y B R RO T -

HR o AR R FEmERE 2 RAR - 23R E TR E U A A EIRgH4Y
FGIEAN NLRB Fifl T & NER | BRHZes 2 ZEoK o RNMEBEETE—IORBIIARIRL
TLHIBI RS LS O = P SRR I RE R - 1E NLRATAT 2 1% - T
A F AR 5 F LKL E 1 0 o 0 NLRB - Skt - 3f
e R R BB 5 FHEOH - GERES [ JeRiag RG] - 208 NLRA B &iaYE
BalRE > AKERIEZEE T £ WY 1 @6 rE B ke oA o a2
B amed o B

AT 0 TR A NLRB ¥ 4w B @AY LB 1w @R o

1 Vinson KJEE FEE -

12 NLRB v. American Nat’l Ins. Co., 343 U.S. at 401-02.

13 1d. at 402-03.

4 1d. at 407.

15 1d. at 408, quoting Telegraphers v. Railway Express Agency, 321 U.S. 342, 346 (1944).
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Hroo g R i L n g PR ¥Rt Y R e
SR REF A o BEDD BHREARRE  BEEOEIEE S EY
HIERIER S 8 R(d)AY " siE R rEafrd | IRBEESEEAET Y - i m s
MEAERE LA T BRI AL EE R 1T B ARSI E s R 2
E -

% = % Minton < 2 F 7 F & LY

B WIRZEE R R HAVESEEELL - Minton KIEE ForH i A i
Bfa] T i chko]d § 388 3 Y FEHRMRTE F ok TEFLF A
RELTAEF BR R S CHIE > AEZEEBBIMES B
feE F BV E B E S RO LS ERF AE EEBAE - £ EERVESR
HIE &SR TRRIE L g > BRIREIERENEE ) (=E - BT
AL Minton REERLE » A FaviT RO E S E T RN FL H A s
F < BIATERTR - MR DUEERS i &URI4EEs - TEAG T se & DIz
EHEEGRL  (FRIR A2 Z (R o EARZEEAIELLE + A2 e EHER
FOLOAE TF HAE LA R AR tBREERE TR 4 By -

LA Minton KGEEH#E—PHEH - AR S R e T2 GaE it
AL - RBAZEREERAIESR > NLRA IAKZ5K NLRB £ I N/
BB EWEHEE - EFMKRE 8 fR(d) © NLRB HEE R @ afrs &= A% > =
2% NLRB Ty JE T 8 HEHE SR A BIRS i i s 1~ B T > HoA
Ry o fEREERE - 2

16 NLRB v. American Nat’] Ins. Co., 343 U.S. at 400.
7 Douglas XJEE ~ Black ]EEMA -
18 1d. at 410.
19 1d. at 411-12.
20 JE57 B ¢ “...to compel the employer to bargain about subjects properly within the scope of collective
bargaining.” 1d. at 412-13.
2L |d. at 413.
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17 FWAfE
RESRETFENER RS T OB BHEH - B - &
W~ FREE R E X B EUE - I H B 2 A9 A BB E o TR
S AR R ik S B R B B T R R B IHE NN - ARG IR TR R
"ESENGRIT o TN RS R o BRI B RL N B NLRA 5 8 5:(a)(5)

Itk P 7755 -
A NLRB BLBEES i = AR S A5 & B R 5 2R 75 i s PR L e
FEARE - FTRE(GE NLRA BEIRS 5P 25 75 FH s B A F R R P8l - ok

Ry HER LR TS ST 2 HERMIG 0 R BETEINTE « THE
HA SRV EPGRI R - 5 > IDAERTE TSR k2 M
FH Ay S (055 T B T si 22 7% o S TH =8 %E R (joint control of mandatory
subjects) < %5 JEAZE LEHI TR - FHAZ NLRB B Famibifmis i L
J31035 AP ETER Ry W R I RIS TR o MRS i = A S BRI S— TE AR
R SRR IR T E RN 8 fR()O)IIE R R EERE | %
X 3 HEREGREE % (hard bargaining) R B2 R4 A BG4 - HER
DUR{E #E T AR - B B R B s - =

Wellington B8 i —3 55 E R ER i = e 2 Ui - HLARH > A% NLRB Billiif]
EIRERTE T R E RN L PE TR R e A = R R
 DEE LEPESEE T NERS RN « N AR EE T R TR
AR RS A R E e SE0E - iEREGEE R 7= £ 28 AR - 1
BEAGE R ER NLRA (EHEEESERISIVTIA BT » REAIL  BEE T HNE 5T

®

22 See DOUGLAS L. LESLIE, LABOR LAW IN ANUTSHELL 183-84 (3rd ed. 1992).
23 See HARRY H. WELLINGTON, LABOR AND THE LEGAL PROCESS 65 (1968); LESLIE, id.
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BRI EIERE - BINET SN SR N E Y - S0 K 75 o 2 2wy
¥ - EARBERAVEN - e BIE i R EIE - &EhH NLRB 8GER(E
Fol 4 T 20 P 8 5l S R R S LR R -

kR - A B RS i = A s R B R AURE 1l S0 R AR AT T
RS TR TRV E B - ESE PR EE K - NIt - AEATERE L
RAEE L © R & 72557 - SR 2 A R (B T 3L BISME
o BN R RRGEE - B NLRA 2 EAMUEECSR ~ ZERAMTEEZ NLRA {f
P MR ~ SR E AYAE 7 PELBRE 7 e BRI 77 4 2 JE K P15 B EUP RUESS -
2,

FEE R AR E TR ) AERETR I EE ISR EATRRS
AR - e E R Tl R E S RIE R B E S - IR G 8l T T
finrs - SRR PRSI © (B e TR T8 S B TR -
A TR AR T BRSNS IR B E - AR AR R = A R
AR RER R 5 2 B - s 2 > WTEIE SR T3 & B % S S IH
FEMEZ I - MRE R Z R F RS A SR - B aEE » RmEE -

A

E
Iy

&> 1958 # NLRB v. Wooster Division of Borg-Warner Corp. % 2
S E AP A A E T E IR AR NLRB AT VTS ~ (TR 2 ipgSTE
SYEEDL R AR EIREEER  HIHERETT 7 NLRA 2 FEERFEEIE > &4y » A28t
SHIE PN E R h s B B e B R

24 See WELLINGTON, id. at 65-66.
%5 Note, Union Refusal to Bargain Section 8(b)(3) of the National Labor Relations Act, 71 HARV. L. REV.
502, 513 (1958).5f Il LAAZE FLf# - HEwF{% 41l Borg-Warner ZE{E 1) 2% (748 AL (R ¥HE R,
P ST B A ERERUR.
% ARCHIBALD COX ETAL., LABOR LAW: CASES AND MATERIALS 87 (15th ed. 2011).
21 356 U.S. 342 (1958).
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- RHEF

1952 FAEJE » —[EF& € ( the International Union, United Automobile, Aircraft
and Agricultural Implement Workers of America, C10)4% 3% Borg-Warner 23 5] (N A
=])Wooster 73 5 TR ~ I8¢ NLRB #&KGE RyaZ 7 BB AR A B E T\ 2 s B AL
R - AAZIR > BIFR T g% (charter) T— 5 T.& Local No. 1239, UAW-
CIO - FaflEl T L E (e B 2 55 TEL A S RERIETERG RS - T ieady

" EEEIGEK ) (recognition clause) » FIIFHOKERH TE A EIE T & Bl 5 T8
W# 5 EAEAER - RHEENGRE - AT T8 ek - L
RNy AEIREIFEFGE A NLRB RIS T e & Rl AR - IR
GHERN R R AN - HIEERHEZ -

NEIRRT BRI - B T —IH T SRR (ballot clause) - [t -
SyEEIESTEHEN ~ WA ~ BRI IR EERE A R A= HE
AR - I - 25 Tl ERIEE LT-F Al £330 - A EREHE - 25K
TR ~ BELAT - (A 28e B T(E AR BN B TSN FIRRE TR FE
TRV RER - EE-FHE TR A FRRERE - £HAR T2 /NG - A EIE
H—IR iR L E B TS - Taiv ARSI ERiRR - EH
s T A REZ -

NEEPR T ERINE - B REERIERTLA TR TR EESS
Ko A BRI AR 74T - L EREE T - A E ST ErE
IS HAt B IEF R o (A R AR RS T A 5T Em A - 1953 4 3
A TEEEAFENHEE - §RIRAERET - NESERHIRmEIARRLEE - 5
GEETT o AR 4 H > TEHAEERY > SR ERIERIERRK > R gRkiE s HAil
[ REAERIRRRK © (B2 AT B % -

& - WOT TGy » WEATETE T 2A BRI H Fak Ry B S 17749 -

[F—HFH - BT gt E NLRB $2H HEF - FER A ST RER T NLRA 25 8 fi
96

)<T



@(1) ~ G)H(S) - A EZENT R -

% - 18 NLRB % 32

TS E AR > SERFMEIRFCIANES 8 R(d)AmrSEIHEE N - Ak
J&& FLLZAE R I AT BB A & 58T s > 5 NLRB BRELE AR E A LA
FAARRAE Ryan < fx(2 NLRB £/ T BER0E Z 4ham » mo mo AR KRl F iR Ik
" AEETARGEEIA ) (required bargainable matters) > [N/ EEARHRE 2 AN ARRLY 0 2
T 5 8 15(a) (5) B L e e TS s = 25755 = *°

AEEB ZEHE - NLRB R RBEEMTT RO EER T MERE
R BT B A ST TANIRRR - DAL AE R BB 4RI TR - P/E ANt
21T Ry EIE EEAERHER R AVIEE - AEILEEN T - NLRB ZEE R
B EEMELE 8 Fk(a)(5) » AR AFMIARIUE RS " FMBHREEHE
(obligatory subjects of collective bargaining)®'#5-2 » HIlfE FEIEREF B8 » H
TENMHER  HH > 5S> MEEABERZ - HTEEHE hEEEZ I
iR - (EE¥H 12 NLRB 583 - HAGJREE (F e 732 TR0 - iEhk 72
BRI EEEAAS TRM ) EEE - s T B B TR
B W BEEER AR - Y= 0 NLURBBUENVEEAE T4 T2 a2

A BE LR F RNt R TIFER TNLRA R HBIRE B 5

28 Borg-Warner Corp. (Wooster, Ohio), 113 NLRB 1288 (1955).

2 BHNERES 8 fiR(a)(1)EL(3) 2 &5y - (REL eI  FRaTHERH - BIR% Hafsfmn A Rehs O
FH o HLUTNERS o iT2E] 1d. at 1296.

%0 1d. at 1291.

3t NLRB F:J# Farmer AIJA A [E & . (Leedom ZENIA)ET » JE X EEER GRS > IEMKE
JeRii = ARAE American National Insurance(ANI 28) 2 B 5L » fa i HUE A (k{5 A1 T i s
JE ° 1d. at 1298-1307. {HZ%E R - NLRA ZREH(E BIRS his F5s [E ke i - (HIEERR A 5
58 R(A)BHER " TE& ~ THY ~ RIEMAFEIRME ) BIHAHZER - 2L HRVBERTS
DUR A DAHAE toh s Ry HIET (8% - RS IR F et B 8 f5(d) & /AMRH ~ HM B IH N A s =~
Fo1% o Id. at 1292. 554 » ZHE RN B DB RS | AN ZKiGIE - R R X P EIH
KRG BHAMS R MEA RS BH - EUREEREZES Gl MEARGRETE
HEFFEFER - 1d. at 1292 n.2.

%2 1d. at 1291-92.
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TRERY TR R PR

S5 TSRS NLRB 1511 » NLRB BUARAE B S M A TR
FHES T2 Rl BRI o 28 WHRE " sz x
AT ET 3 BN RRITFT NLRB MR S5 ST 50A
BRI R R P RECRIAM T L& Ry " E—HYR  » EBLI NLRA Z#
TEAFHEA -

1 TREERRK - NLRB Befat » (ARG Z N EABEREEAEA
HORR R R B B MR 5 LR R B A = A <

HZ > fik NLRB [k & E 2 B " ARE LR ) BERFHEEIH - Gk
% - (BEBOEIE  TRBE TR, 9T S B T HOHER S (O
% HORZERT TRESERREK - BRI EEELUI T @ YRR TAE RN - EF
SR T G » ESEEETERE - RUWEEAE RATE - R
EIFRE TR EMERETEERR . b - T > B 1B ER (R ol ekt T8
R ERS T R TR A A TR - I TG F i G ]
55 > Mg NLRA B E B izpsa (R G~ B AT -

235 bR R et

LEREbR Ry TRERGK ) MEERE R R > 82 NLRB &55mfH - HAKTE
5&HT Allis-Chalmers Mfg. Co. v. NLRB 2% 7 FLfi < 3% FafiAReat iy " BE T
ffopk , 7E7E NLRASE 8 iR(a)(5) " HeAMh s Bkt s A E hhrg FIHEEReA © A

2 EIVERGERE R S R B 2 2 BE TSRO DL - S H R B s s =

3 1d. at 1291.

3 1d. at 1292.

% 1d. at 1293.

% 1d. at 1294.

37 1d. at 1295.

3 NLRB v. Wooster Div. of Borg-Warner Corp., 236 F.2d 898 (6th Cir. 1956).
39 213 F.2d 374 (7th Cir. 1954).
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TH o 40ERE SHEH - NLRA IR FUEBHRER s dilE - DA A 2i%s imme 2 595
B NLRB B ARSI » SRAEAR Sy T B R R o BRIk E
BIRE - ERRRE - REEE - BRI IEgE8EE - [ IEHES
NLRB #f NLRA FYRETE - 55 i p R HEE £ 2 iR E o o )RR A2 NLRB —
HHEER T ARELIRR ) BB ISR AR T ISR A
FIEZ @RI - 4

SIINEIS TARERMREK > _EARARTE R A R T e B R AR IR
BT e 0  AFRAE A BB TEREER 2 MARME - Z it

HEE NLRB g < #

EV R L A E I 2
é}i - 7’5}\ f; ﬁ'{fé ,EL43

B AR B A EN F e A BN » H B AR EE S R
FHfEZEY » A2 T NLRB £ Borg-Warner /352 F3ff -

REZHE HE R NLRA 28 8 /() (5) 2258 8 fir(d)IL[Elf#E - 1S HiE T
BHEREES L - T - DUREMSS B0 - DakE T ERE R 2
% B2 ERE TEE - TR - R EMSEMEME: ) 2 ETE - R e
fppg > TS EIRGFEIN SRS - B AR EER B EL - CERIEE

40 NLRB v. Wooster Div. of Borg-Warnr Corp., 236 F.2d at 903.

4 d.

2 1d. at 905. 554k > NLRA 55 8 fe(d)b THUE mrsE 7 ¥ 1T& ~ THY ~ HAASERMA: | IE(E
s HIMREBUERE TR ERS I AVETTIRE - SRR P E AR EA R o S0EETE
IR GEREIRT | HELREEE B » IMAEM TR T ARSEK ) JEZ R 3
PEFE S Pk E T A R i & 2 N o (EFD LmARTad fs > 55 8 fiR(d)ELEE 8 %k (a)(5) ~ &5 9 f&(a)
— RN A5 B RSCPTEE T R ER AV THIRRS ~ BUE IR R E AR o A
JEIERENY T #52 | (the party with whom the agreement is being negotiated) - T{EF5H749> " &
FK  (the terms of the agreement) [ s ° F{& RN EIAYPLEE o 1d. at 904.

4 Burton AGEETE -

4 NLRB v. Wooster Div. of Borg-Warner Corp., 356 U.S. at 348 n.4.

45 1d. at 349.

46 NLRB v. American Nat’] Ins. Co., 343 U.S. at 404.
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#HIEIN Z HAEIH AL A WS R 2 B PUR RO E BT B RS,
K2 BH - B Abeny L E am Bk 4y T NLRB B R, - JRETEE T NLRB 5 [E
Bt P B IHE ) A S BT B SRS SR T 2 R -

T AR AN 1% - S e AR BB 2R AR » SR A Bt A A s
ZETH (the subjects of mandatory bargaining)FEE = FH S pgE#s - {5415 NLRB
Z B AR BAEAE U TEWARE 2 F TR 8 TR
TERyEERIREI 2 Fitte - CEE LIPES M5 i e B IR R TR - N #iERTIR
HIUBE » HAIER R B T SRS T E 2 S - JAELSNEIE
BTSRRI ARG - 2L - BTGRERY - AR E TG
BB - Y

EREZ LR R B T IR B TRERIRRR B o HI R
R AREAEFS s B IH S 2 N o WS Re ARl R TTR R i Ar, 1A
1 aFAfian, 27 F1 R Lﬁ} #en T2/ %98 5 (procedure) » 3 A AR 5| BE
WHREE 2R o CED BN EIRARTR TR B TORBE TR
AGH - B E AR AR EE - R AR LGN TEX | T8 T ) 2
AIBE TMIRE - ZRM P ZZ R R (R Ay T8 T8 > (NS ETE - EEEHI5 T TE
RN - B8 RO T ERSEEIE - P20 TR AR TH L %
FRREL AL @RRE S AR 2 &7 o NLRA BEZANREE IR SS—(E
TEgsmeE TR TERER  BRILER - BC25SMNTREEAE - HE
F AR ST R A AR R T HE R EE B s 2 A1 o O

i

il

47 NLRB v. Wooster Div. of Borg-Warner Corp., 356 U.S. at 349.
48 1d. at 350.
4 d.
50 1d.
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% - % Harlan < ;2 7 - %42k ~ - 387 3 2

Harlan JOEE B8R A FERITER » Hilk B 1ES T REER
A BB HAI AR E ST R - 2 TR #5430 Harlan K
EBEAVEF SR RAvsE - (AR EARTRE -

Bl i = AR e AT 4419 NLRB v. Jones & Laughlin Steel Corp.>>—Z 375 »
NLRA A HEFER T3 ¥ FHS pd 2pents ¢ > e g 4oL > p &
PEEHE SR B TR R F TS E S MR o SfH Harlan JAE
SR WSS A AR R vIgE T A B> T2 M NLRB /1 » ¥ § B4g
B T 7 0 MRSORAIGHERS: -

Harlan JOEE B eiEt - NLRA 55 8 fiR(d)FTil T HAths5@hieit: - AAH B2
PR ~ RHEERY > NLRB ELERE A ACE 2 SREUEDZ 3288 » DIEUR R D TR B L0
Foot B TR E N IR - TR E Ky i G $ 5 (compulsory
bargaining topics) « At » Harlan JA BB S8 Ry (i A ZE L RE R — R REalhy "1
SERK ) ATEFR ISR aE 2 7Y HIASH IR T8 @ 1 g4 e R 2w g

FE o RETA1mi e V@R A e i aprg s H1 X T ER T /Y

o
il

FTHGORET R I LA L ARRFEARFELL o

s E RS B e AR RS R R R I R R I BT > AR
BORMEZE R T8 855 EBrimne - SUERAAL " 2500 ) EEER
RiReaZ Rk ARG 774y L > A PTERR - AJEEER > Harlan KRB B AR IR
[RRREIEFB SR » JRIERZ S T Ao (permissible) i 2 I | o SIEERS 4
BEFRLIE A S AR B IR R ILAME S ACE - NLRB MRUHRTHES) - KZEIE

H

51 Clark ¥ Whittaker AJEEANIA ©

52 301 U.S. 1 (1937).

5 JH 7 By ¢ “The theory of the Act is that free opportunity for negotiation with accredited representatives
of employees is likely to promote industrial peace and may bring about the adjustments and agreements
which the Act in itself does not attempt to compel.” 1d. at 45.

% NLRB v. Wooster Div. of Borg-Warner Corp., 356 U.S. at 353.

5 |Id. at 354.
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R RESATEGCCEI R I WhRs o JRR - HAE ) BB A
FAHHIE - ZAMEFE . NLRB AHE ™ A EE A > NIRRT S &
PAMETEEZE AR 2R 2575 VR B S E oSO8 AR I AR o - (HL
Harlan AOEBERLRBILZEED (- NLRB MBS A RS - FECRTRE S )77A AR RS
A FHZ B R A 8 -

Harlan JOXBEFHEH - B s AR oAl ANl 282 FRAREL il AE 52
AR - FEZE » WiFlE AR E R - NLRB G fEAEIREOK fE T A 154
KSR o I HEER - N R R R IEZ DR R FE - BUE

e T ERE - EEZAT SR TR S th4S s - IR NLRB &
EHENEHAE < P > Harlan KSAE R > AESEE RO EMRE T
ANI Z=RREATAE S - HEFZEEH > T % 8 is(d)sr s NLRB 2 4 & Tfi &
LRy PFREDPACEF P F T ARENLRBZ T#L ) FFTESH2 258
E()FRP ~ sz R ARG o P

F# > NLRA FREDRIVEBE BTG Ik T ERHL - AMFREEE
REHGERT - DRSS B8 T 88 - FEEN0EY)
o BEIRRE NLRB B HAELA - TR EBhACR 598 2 — 7T EIRG h
o R AR EZ CRFE BN M (left fluid) > DUER NIE &K U S EE TR
RS o ZAMAZE R0 FIHEE 1 EAS irsa (b

Y TARFURR ) Harlan AOEE R R EARE 7 NLRA HYRFEZK - 25 8 &

(d)Zimhrasrs > MEZRLIGEHEI TR - B EEL AT T 18 H EES

%0 LA MBRR TR #R 15 (the House Report) BIFERFZ B ZRHVIR A FR © 1 s Eoh | S o (i Ty i
J& MR E TREA R TR 2 5 ILH - BT RN BEE - 55 TAHmARE - 1d. at
355, citing H. R. Rep. No. 245, 80th Cong., 1st Sess. 7.

" kbt e (the House Conference Report)#2 i — 85 = R BRI BLR S5 #R KR 72 x4
R HRAY  F9RAERT 1k NLRB JRE fif i s — 7 SR AU L5580 1E 2 ( prevented the Board
from determining the merits of the positions of the parties) - NLRB v. Wooster Div. of Borg-Warner
Corp., 356 U.S. at 356, citing H. R. Conf. Rep. No. 510, 80th Cong., 1st Sess. 34.

% NLRB v. American Nat’l Ins. Co., 343 U. S. at 409.

% |d. at 357.
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734y - Harlan GABRLE R - IEZIFCGER > EXHZ BB M Z NAREL
Himrasers -« WL ERbiy 2 N o REREGRIR SRS A HE
FER BB T SR

138 FEALE

i = A BeE Borg-Warner ZZH g7 1 & 1 ZR75 h e S TH B L R A R S5 2H
Z ZAYERT > FERARTEE NLRB fER BNV ZE (- P RHEEEIEE S - ' F1 - NLRB
FLJ> 1949 4 National Maritime Union®—Z&$2 iy TRARRTRIA ) 7308 » [
FIE =R EEAEE R B R - MR — AT A A A -
F AR ZE IR R EA FERC T B IHA EE ~ ST s B Ry B = Al
HIhZ — - B30 EERFHILHIA Y NS - BBEUEESEH L E ) ~ DA
R HerEraHesT -

F -3 HAERET RN
BN AZEEEAER T - Wil Es Abeet Rl LA HAV IR > G L
AR T ST TRl - TR &R THURENDIRE - HEEEET > A
IR RFCET TAYRTIE R e E /R e B g g - Wt tHmadeas - W H T &R
HEMHEITEE T2 R ERE - iE B2 NLRB EVAB AT RGE Ry 3 i rs S5 10

60 JE 7 By “...to sign any agreement reached with the same representative with which it is required to
bargain.” Id. at 362.

O NBINERRETEL - AR R AR S TR BRI M99 T R RIS

I HEE SRR EREE TN E - BE LEXE TR ENER R o Bt

WS ARt St R S HAVEHIET I R S REB RS » SRR B R E =
i NLRA HYHEM 7 PE 02 dE » HEFEA 2R - See ROBERT A. GORMAN & MATTHEW W,
FINKIN, BASIC TEXT ON LABOR LAW, UNIONIZATION AND COLLECTIVE BARGAINING 663 (2nd ed.
2004).

62 78 NL)RB 971 (1948), enforced, 175 F.2d 686 (2d Cir. 1949).

8 N. PETER LAREAU, NATIONAL LABOR RELATIONS ACT: LAw AND PRACTICE 13-5 (2nd ed. 2008).
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) TEETMFRAR L MEEERIE] - B EE R E R (TR i p SR DL PE 15 P -
SN R ARRIRRE - T R e R e s A A R 22 i S ) W I i
HEFHR IR o F— R B TR R TREL BRGNS
EEEHTEYTHY - BEIEY > B E TR 2RI EES TR > ETAE
PR ~ Hez LEhnbiREsz - it EEZ8E B2 T " Bk R
Hl % BRI NI ERE L - ®° o APV —(EmEB: - TNLRA 7
BT S PR Lo — BRI O o [t BT Bl IR
A] > AJREHVERREE — - —e REE T HEAMENEE hinmE s TaEhntxk
ik o MR AR A B IS — ek - it E 2 R —
{l&lzm B A A SEEY - ST FHES - BAEELER NLRA SEE 7 f#
BRI Ry B R WIPRRZARZEEIEEZ Ty " g o ez L
G ZHBEERE  HERB Y T TEER o CEIRZAR L R E S E 4
IR - B2EPE - R EIVEAR S HEEPPMIER T » &R EEZTE
BER—REEAITHEE G RR AR > RS AZa A EEZ T
afEfEr TREAN 285 AIRK BB eiiHE 2 ik - ™

S5 HRAARPBEIEIEZ
REF B e At liE 7 |EEUE RS W IR PRI B A [EEEER
R FEEEN T ATETER GRS ) 2R RS EE R T B

64 MICHAEL C. HARPER & SAMEUL ESTREICHER, LABOR LAW: CASES, MATERIALS, AND PROBLEMS 538 (7th
ed. 2011).

% NLRA %5 9 {6 () &8 i foh e BE A7 28 F 85055 TRrfa e se i (R /e — T HEMME: |
(exclusive)f{z - BHIASEEUFEM MR (RHIE 27048 » AT 5, © pRtEMG - (2014) - (SEEIHE
MR RBRFIZHR S EE 2 BUR) - BITLEE KBRS AR R i 15

® LAREAU, supra note 63, at 13-66.

7 NLRB v. Wooster Div. of Borg-Warner Corp., 356 U.S. at 350. &7 % : “The Act does not prohibit
the voluntary addition of a party.”

8 LAREAU, supra note 63, at 13-66.

8 Gen. Elec. Co. v. NLRB, 412 F. 2d 512 (2d Cir. 1969).

0 LAREAU, supra note 63, at 13-66-67.
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AU AH Il (ground rules) o " IETEIEY A SRS AR TIAF B B ERIA
OV EAWMHERNREE B REAiEEERGTR - BE SRR A LEH
GHGEE HEB ISR > Sy ES AR TR - AL
{ERABATFEL - 5 R ELEEHFERL L TENHER - EHENERHTER
BRI T - ST R R - NI e 5 SR R e B 01
EAIELFH -

PAMERRS R BB SIE . ARG IR e fisemE - $H T RERG R
FIHE I REBEUEREEHE - S5 BRI /VEERE - B 0 A1[F Harlan KGEE
TEARFEAREEREFHEREN » /37513 NLRB BUART (S E R AR R
° B2 Cox R R IEw& TR - San{ T ERE SR ARE YT i & o e SR TR B
TEEME Y MEIH AR S N - HHRE IR - NLRB BELAR 7
SERFARIE S e HUREAT - M H AT — 2R A5 A S0 < #E R & & NLRB 204
Bk BHVAHRRTT B A E © PHEERATE  H NLRB LA AR E S Fiirs I
FEHEEE - CEPREERBIEENSERESA - w75 f)HE NLRA TS
ST B PR 2 Bl - ORI B IEES - TR E TR R
> 38R NLRB SRR 7 R S I M (2 B B T (5 S P SR TR DR S
TER 22T RENEEFEEAE EETERINE L - TR Rt - &5
WA AV EE —ER R A T NM A S S R R G e vk - 7

F= - MAEF ENWEER  EHEN%ERBRGIEERHA P

BlF

T WILLIAM B. GouLD, A PRIMER ON AMERICAN LABOR LAW 211-13 (5th ed. 2013). 2[R, :
William B. Gould (&) » f2BlgE (5%) (1996) - (HEIZF TIAART) - H 199-201 - &1L 14w
SEEH

2 HARPER & ESTREICHER, supra note 64, at 537.

8 NLRB v. Wooster Div. of Borg-Warner Corp., 356 U.S. at 356.

™ Archibald Cox, Labor Decisions of the Supreme Court at the October Term, 1957, 44 VA. L. REV.
1057, 1083 (1958).

> See Note, Major Operational Decisions and Free Collective Bargaining: Eliminating the Mandatory/
Permissive Distinction, 102 Harv. L. Rev. 1971, 1982(1989).

6 See GOULD, supra note 71, at 211; GORMAN & FINKIN, supra note 61, at 663.

" See GOULD, id.

8 Major Operational Decisions and Free Collective Bargaining: Eliminating the Mandatory/ Permissive
Distinction, supra note 75, at 1982.
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A NLRB ELERERRIE » FICE M 7 ~ E 2T HIRRIGREIHEE - PRk * &
FARHHIREAERY - Wi A AR AR & 7 2 B R ra S E 2 [ A
0 JERZ LA TEREAE AR E ) — 5 MR R S T A B2 - H % NLRB
ToZ AR R Fy— % NTERE I EEE - &

R R A EA IR LAY T S BUE R R =T 0 8 AR E A
BER J Hoy o BAEERY T AR EHEE RS 2B o WS AR
M ) ZRERAREZ R -

Fr— > WLRA TR R E M TT - i H AT REPRA 1 278 AT REAR ) FHY
AR - PRBIEFUER S HhEBFHNBECHEOLT » 2% " 258
FHEBEHM IR B ) 5% " CAGERE RIEERBEE ) BT 0 [EEREER
TEE R Z e - SR AT REmEEA & 55817 Rfar 2 i - At —2K - R
S e ST A P e 5 R PR B S R B (L - ©°

HAK - B — 7 SRS (T AR - WHINE - R EH
WA BRI ARG e L BT TR ER » TR BRI PR L B IH 2 B
HREIER A S P BRI EGE  HFRILEE - HXHB A EE
o ILEHMER o B GRE S i = SeR E R MRS - R EAL - EES
R EIRE T > WINERHREEREE M, B85 "By AREEDIE Y

" GORMAN & FINKIN, supra note 61, at 663.

8 WELLINGTON, supra note 23, at 67.

81 GouLb, supra note 71, at 211-13; SRy @ FEEEE (5) 0 FifgsE 71> H 199-201 -

82 See GORMAN & FINKIN, supra note 61, at 663. See also HARPER & ESTREICHER, supra note 64, at 537—
38; STANLEY D. HENDERSON, LABOR LAW: CASES AND COMMENT 121 (2nd ed. 2005).

8 Application of the Mandatory-Permissive Dichotomy to the Duty to Bargain and Unilateral Action: A
Review and Revaluation, 15 WM & MARY L. REv. 918, 937-39 (1974).

8 Note, Union Refusal to Bargain Section 8(b)(3) of the National Labor Relations Act, supra note 25, at
512.

8 See Robert P. Duvin, The Duty to Bargain: Law in Search of Policy, 64 CoLuM. L. REV. 248, 272
(1964); Note, The Impact of the Borg-Warner Case on Collective Bargaining, 43 MINN. L. REV. 1225,
1235-36 (1959).
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1% > VA AT REIEEGESS . — e E R B R e S 0 S
—JTHHER R I 20, » TR EI YRR - BREEE Nt Borg-Warner 8
2 RfgEE " s e A TR -

5

Jui

2 Bafg dafiic &
B Rl Oy ARTEE AR EE > BRI T REVRRL 2 3 - IS TTRERY
7 ZE TR 5y R DU W AHE Y

F-P PREFAEBPEEIIEFER

B3 Cox®* LUK Gould® 3k » i 2 — KAV EIE » S5—HITA =B
BT - PS> FrABHES M FI BTSSR TR 2 e S -
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8 GORMAN & FINKIN, supra note 61, at 663. J5 32/ “a distinction that is foreign to the practicalties of
collective bargaining.”

87 HARPER & ESTREICHER, supra note 64, at 537.

8 See Cox, supra note 74, at 1086.

8 See WILLIAM B. GOULD, AGENDA FOR REFORM: THE FUTURE OF EMPLOYMENT RELATIONSHIPS AND
THE LAw 172 (1993).

% K3 Atleson A 1983 FFAYEEEH > Ih— RARME S A A i s R EET 5 - JAMES B. ATLESON,
VALUES AND ASSUMPTIONS IN AMERICAN LABOR LAw 119 (1983).

%1 See WELLINGTON, supra note 23, at 63-90.

92 See HARPER & ESTREICHER, supra note 64, at 546.
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% IRy EE St Antoine RS E R R HAT A Feller 2 3575 » MRS I FAAHRASTRER - See Theodore J.
St. Antoine, Judicial Caution and the Supreme Court's Labor Decisions, October Term 1971, 6 U.
MicH. J.L. REFORM 269, 281 (1973). Z4MGHE JTERANF » i< le £ REIRIB IR 2 H O /H R
TG FrA e Z SRR - e EEEH B EESEHEM A WEE 2 > WK E NLRB 50E
Z BB EIH - Seeid.

% See id.

% Major Operational Decisions and Free Collective Bargaining: Eliminating the Mandatory/ Permissive
Distinction, supra note 75, at 1992.

% See Samuel Estreicher, Labor Law Reform in a World of Competitive Product Markets, 69 CHI.-KENT
L. REV. 3, 39-40 n.133 (1993); St. Antoine, supra note 93, 280-81 (St. Antoine Z %75 H S5/ el 5E
HTERER - B TEESEISN SRR F S REFEHE - EEEZMTAESE
TE By 555 1H); Insistence on Proposal Comprising Non-compulsory Bargaining Topic Constitutes
Unfair Labor Practice, 56 COLUM. L. REV. 623, 625 (1956). (4~ J52#1%f Borg-Warner Z£ NLRB
Z R Ryatem
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% Application of the Mandatory-Permissive Dichotomy to the Duty to Bargain and Unilateral Action: A
Review and Revaluation, suora note 83, at 945-46.
% Estreicher, id.
% LAREAU, supra note 63, at 13-8.
10 GouLb, supra note 71, at 206-07. JE 75 © “Accordingly, the Borg-Warner rule can alter
considerably the balance of power in a strike ...” SSA[<:fd @ EFEy (32) > gifdsE 71> H 196 -
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H 1949 F#E » Local 1, Allied Chemical and Alkali Workers of America( N T
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101 See John T. Delaney & Donna Sockell, The Mandatory-Permissive Distinction and Collective
Bargaaining Outcomes, 42 IND. & LAB. REL. REV. 566 (1989).

102 Allied Chem. & Alkali Workers of America, Local Union No. 1 v. Pittsburgh Plate Glass Co., Chem.
Div,, 404 U.S. 157 (1971).

103 HiGGINS, supra note 2, at 1330-31.

104 JE7 By ¢ “retired employees could participate by contributing the required premiums, to be deducted
from their pension benefits.” Allied Chem. & Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S.
at 160.
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105 pittsburgh Plate Glass Co., 177 NLRB 911 (1969).
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106 J= 7 By ¢ “retirement status is a substantial connection to the bargaining unit, for it is the culmination

and the product of years of employment™. 1d. at 914.
107 1d. at 912.
108 pittsburgh Plate Glass Co., Chemical Division v. NLRB, 427 F.2d 936 (6th Cir. 1970).
109 1d. at 944.
110 1d. at 945.
111 1d. at 946.
12 Brennan AJEE T4 - Douglas KIEERNEFEZHER  HRESHEZRE -
13 29 U.S.C. §151 (2012).
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14 JE~7 By “ by encouraging the practice and procedure of collective bargaining and by protecting the
exercise by workers of full freedom of association, self-organization, and designation of
representatives of their own choosing, for the purpose of negotiating the terms and conditions of the
employment.”

115 Allied Chem. & Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S. at 176.

116 358 U.S. 283 (1959).

17379 U.S. 203 (1964).
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123 Allied Chem. & Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S. at 185.
124 William B. Gould, The Burger Court and Labor Law: The Beat Goes on-Marcato, 24 SAN DIEGO L.
REV. 51, 62 (1987).
125 JuLius G. GETMAN & BERTRAND B. POGREBIN, LABOR RELATIONS: THE BASIC PROCESSES, LAW AND
PRACTICE 119 (1988).
115



ML ARBERYSE (8 R - BB fs AR R AR BN © fefmra e na
B AR R AR B R R R R M E R R S SR o 1

% w & 1978 # Ford Motor Co. v. NLRB % %/

BF B e AR AN ZE R0 E LR 3 B TR B Bh & DUk BB E IR S
RFIS PRI - MHFT IR EAAER " HE TS EER | DUk "ETE

s VMR -

-3 RUEF

Ford BN F] (TN ] g E)FE P AEEINEY Z e E A — /R B
Tz (automotive parts stamping plant) - iz A 4EET-{g A 3600 44 Hy#%L T A (hourly
rated production employees) - 245K - Ford /Ay F]EA—f44 iy ARA HYAFEI LY > [H]
RN B Tieft B B e Bl H S S A BRI - ARA A FIEARYV RIS 2 &
EfVEHEY) « s T > Ford A FEJ&E T HADMEAYREAS LU, O%HYERSNEH] -
RIZEETT Y &L - Ford AEAHES ARA ILERY) 2 8iE - B R(EFUETH
AFALAE -

{ELARIRRAE » Ford AEIEIAFRMA B T T EM - SIAHRA S EIREET
RS 2 MG MEStEPEEL TR AFIRIERTR - 1976 £ 2 H - AT
AFTE > B ERERR G IIESR - TEEARIORE 2T - [FRE
KA FEHRBAARE A UGB R - HAFHER T - B R E R (HI8IEE
TSR EIAT Z TS ERE o HYE 0 L& NLRB HETA SHER T 217 5

# NLRA Z5 8 fir(a)(5)

126 Theodore J. St. Antoine, Judicial Caution and the Supreme Court's Labor Decisions, October Term
1971, 6 U. Mich. J.L. Reform 269, 279 (1973).
127441 U.S. 488 (1978).
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128 Ford Motor Company, 230 NLRB 716 (1977).
129 1d., at 717 & n.9.
130 219 NLRB 354 (1975), enforcement denied, 538 F.2d 1267 (1976).
181 Ford Motor Company, 230 NLRB at 717 n.11.
132 Ford Motor Co. (Chicago Stamping Plant) v. NLRB, 571 F.2d 993 (7th Cir. 1978).
133 NLRB v. Ladish Co., 538 F.2d 1267 (1976).
134 Ford Motor Co. (Chicago Stamping Plant) v. NLRB, 571 F.2d. at 1000.
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185 JE7 By “...can be viewed as a physical dimension of one’s working environment”. 1d.
13 White XJAE T -
187 Ford Motor Co. v. NLRB, 441 U.S. at 495, quoting Meat Cutters v. Jewel Tea Co., 381 U.S. 676, 685—
686 (1965).
138 1d. at 495.
139 1d. at 497, quoting NLRB v. Iron Workers, 434 U.S. 335, 350 (1978).
140 Allied Chem. & Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S. at 166.
141 1d. at 497, quoting .American Ship Building Co. v. NLRB, 380 U.S. 300, 318 (1965).
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142 1d. at 498.
143 1d.at 498-99, quoting H. K. Porter Co. v. NLRB, 397 U.S. 99, 103 (1970).
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146 Allied Chem. & Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S. at 176.
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Stewart A EE R RIS EHAR A EBEEE - R TER AR
ARG SHERS A S HERE D RIS R - ANEIFRZ AR E - Blackmun A%
BT ELEEE  ERE B AZK Ford A\ E]JYERIG EEIERE T - IR %

BER S

%73 B AR

a0 AZEHDRESESEEN R AANRN R R - B R s AR
AR RIS (EE AR EE - SEU TR TR ~ I A A AT Ay A B w28
1 ~ 1 B R A A R B 9 F B SRR RS - 2R T A
BEEAR B UERS S Eh R0 - RIL Rt B - Y

SN REE e FHURR N BB AR S BLE R A R EHEEIH - {K Allied Chemical
FARRY T EREEA ) A ZEIRIER B EH o BB R AR
fatt - AZEFEFE Allied Chemical ZER[A] » MFRFESTEmEE = <l B TA P
firs5 T2 5242 > LI Allied Chemical Z2 2 JFHI « “SHEmAsmE BT,
B AR T BRI A, 7 2 FH B PR 4 22 (A s S A M 25 A
KBS ROEABA - 1

147 HIGGINS, supra note 2, at 1334.
148 Ford Motor Co. v. NLRB, 441 U.S. at 501.
149 Note, Carol Ann Diktaban, Employer Supported Child Care as a Mandatory Subject of Collective
Bargaining, HOFSTRA LAB. L. J. 385, 405 (1991).
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A5
1

i

& o]k
NLRB Fj 1940 £EfY Singer ZZ IR I A AR HEH 2 e - 8
iEF e AT AIE R 1 1952 F2HY ANI ZE0h > 45 i S S URERY B RGeS 18 2

s o WIS S ABEA R R EHERS ~ (LEWREH I IRRTEHE
ERTERA S E BN 2R - AL | e EEFZ ARFAR
2 NLRAZE 8 [fR(Q)(5) Zamsizets o ol - BRIECZID  TEARFHIRAE A]
o Bl = AT E LR BB PR U Ry B U UEAVRRRE - 388 NLRB A JEZ S

Ay EEG TR - MERS &S B E TR ERYINE -

{E/EE] T 1958 4y Borg-Warner 2% - Bt Fi S Ab HH B T EIRG i S5 IH 26
BEEREZ &y - M HEREHTAERUR - AF B NLRB S5, EimAb s
BHEEREMEEE W EE A O > w8 FEEARMER » (#15 NLRB Bl
LR AB B E B R R EN: - EEBASEE SRR - s a
FREEABE 1952 FATHREUHIRE L/ AR [FIHY -

Borg-Warner ZE(H{G2EAN M Re im SR IHEE R T EAMVER - A ERS
EEHE » B BRI AR RN AN FEINEY - EE e A
oA EA ZE oA T 24 E Y 248 - NLRB e b 3mARe At

R AEARSR B A NS TEN: » BUES B T EATEE 25 - ZLL > B8Rk
PR T RS SUe i S REE o RASN > TRER T R ERAYRTRECEEER © 55—k
Harlan KIEEEARZERA FEE R BIRE - 8RB EEEHE A 0% >
R HA EIR AU S i BB i A _ R KR 2 £ > (AT E R IERZ 4 A1 —
HEEER Z 2R > TR EE RS EIMS R - I HEHEOR M REE R
®IE - FHIREERAI ERIEZ S R ARG TR R S HAE 7y > BBk T &
7> ERIREEZ AN - JREEE RS NLRA G2 e 55 & 7 5 £ TEIRG s 2 YA H

180 S E S 49 393
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><T¢%

iy - EHEVITT S - FLIRERETE R NLRB EAE A JE A BT
T B2 ST IRt SR E R REHY -

Ex5ii_E¥f Borg-Warner ZEAEiasy ~ SlEFeHGE % - Al eEAb
MG A RIEETE TR » 48 1971 4£/5 Allied Chemical Z£E1d 1978 4£HY Ford Motor
FOCHES T ERG  PE EIHAERE 8 R T AL 0 BR T HKHENL Borg-Warner ZEHY
FRHBEREEHE L HE—PREA T EF S ENEE - TEs AR L&
EIUTESIH AR - Allied Chemical ZE08 K RIS THYERE (REE S B
fE FAEFGETER R M - B R Ab &Gl BRI T NLRA 5
2EQ) "L E—IHEZENER T - ERINS TR IR E T e
BN TS EEAE R E B - BOERB RS « BLURAEAZE
ZHfE > BEHEEEBEE TR T 2B Dk THHESRE =% 0 1
55 THERGZEN: < 5530 | - Ford Motor ZEHFS i =0 e FH AH B H i 1 1) 4
By THETIMEBES ) DU " BT EREE VIR | - Allied Chemical 285K T

"5, HYHEE - Ford Motor ZERISESE T T B ) AYHGIE - 1 HRI(EZE R 58
Mz EHEA RN T EARE - BN (EERBREEE

bR T &y S B R e SRR 24D FEAE I EE A - Bl
S AR R ERF AR NLRA Bt E BAG Rpa 5 2 LA HIY » IR AF
{EZE S F ez R EERIE ] - ARy > Bl e s AR LAY i Lok
& IREERFEEE RS EEREE R -
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Ffrd ABREiTAMTLBE AL E A ny FRAR
IR R TR

—ECEY M EEEER BT EEHE ) - DUETY T Bt S Bk
) RS E R Z B i = A IR - e " HMSS 8, T~ - A—SHi0E
By VR EEAREER ) 2B 0 IR e FACEE TS TR 25088
I BEEB R EA — o ABEE - slERE FEEAR LRGSR
PHEEIE > Ty T S A B g2~ ot
NLRB fE IR ZE ALK - SRS SEHZ WA S IIET - J 230
Fyje FR BACEEEDARNER T & iR - NEBiF EIREBTRIE B NLRB 7
MHRER, - S t—33 > Bl R A gL 1964 4 Fibreboard Paper
Products Corp. v. NLRB —2Z=£ (1L R fi&if#% Fibreboard Z£) £ NLRB > HfiZ » S0 aE
FIMLIRBRB WG EIE - AR E - B G ARBiE 1981 4F First
National MaintanenceCorp. v. NLRB Z&(LL T f&ifE FNM )30 B fE T B4 4h i 2
(partial closing) Z o { B (LR ARG SEH -
BtF i E AR ARt FE M RS NLRB Bl FS_EaTAbe A sd E e ¥
BERGEENREGAWERSR  BARRKE S WA RS —fhBgE
B BIREE R4 M 48 © BESD > NLRB 7 FNM ZE21% - 73 5ils 1984 £ K g &

Otis Elevator Co. (I)(DL Nt Otis 11 Z£) 2L Kz 1991 4F Dubuque Packing Company,

HH

Inc. (IN(LA T~ fé#% Dubuque 1 Z)IRIZE {08 FNM R E A% > Sl B85 L
F] AR R Z 58 et » SR A5 — BB SR PUEam b — 2P DI
A 2R s A TR Z 5L 1981 LA 2 B R A AR

Bi

7L
=

! Food & Commercial Workers Local 150-Av. NLRB, 880 F.2d 1422, 1439 (D.C. Cir. 1989).
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FEfE— VR BB R AT B TR T &USEERHE | (management
prerogatives).” e - DL SEEfE RS ATl < A - {2 B i T
& BLE S R < AR

KOS EHRE - R EHAERE o LUERERE I SE A E R A HY
PER o A EEERE YRR 2 N - G5 ¢ 1 58 EPERZE 7 5 2.
HREAETE B -~ 5Ok iR 5 3. oA HE BN BS54 GERFE T

EETEH - SRl EREAN 2 BB P &8 (managerial ideology) » /52 F 5?2
AR5 DURRI T BERA (R I - ESRRA(A 40 S Y S B (antidemocratic) B
7 TR Al > FIEE R IR Y B AR - SR T S BT E
FICEETHRRE - FEIEN T - AEERE TN L& LU ERS i HIHHERE
o N [fE# NLRB 1 FHARI MR R s 2[R A S sl Ry e FAC 2 B ER I 2
FIH - A Sl - THEZ AEEHEE > R EEE ARG B
HeEXnS SRNIEEATHEMMGLIR mE s - KT REREEE
HfE > FHETgERKIEERHA A T ECEEHERERR (management-rights
clauses) ;> BHET&CE ~ AEESIH ~ 2 NFFH - THRFHAIFRE LRA R A
T2 HER - 4

5 M AT T B - (A8 EEERGH rryaaE 7
= RIERETS S NLRB RHE4T EE 48 B BRI~ SIERUE R RS

H

2
I3

2 Robert L Sauer & Keith E. Voelker (3 ) - £33 (32) (1999) » (BT R4 © &5H580EFE) » B
467 » &1L BIIL4REEEE -

3 NIEL W. CHAMBERLAIN & JAMES W. KUHN, COLLECTIVE BARGAINING 112 (3rd ed. 1986).

f SR TR H 67 LT - IS E TR C AR RS AR 5B T R
BEZ  REAGEBEEEEHR L PR ARG T o IS (355 R £ DUShERR B R A
BB S EHERRE TG HENE RS 2 ME -
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TH o SRR RIRTITER M ~ SRS - BREEEALEINR - BRI
M BIERTE Ry 5 o i B DR R8T I EEHIE NLRA 2 B8 ~ (S5 H
FH ~ sfE EESE IR E] Lo (codetermination) o B 75 AMER B AR o ORiSE A
A REHTI B b T - AR AR BRI E A e - DUk
YNERE FE HHRBRSS B A B « 7

s E ERFEE NS R - (B e EEHIAGR BT A THS
BRI T - NLRB SUABE G40l [ —EEE - LU -

% = & 1964 & Fibreboard Paper Products Corp. v. NLRB %8

BERS ToME | HE—T7rEEETE - NLRB 1F 1945 £/ Mahoning Mining Co.—Z

TR > NLRB 2R A T2 Ry

A2 @ANBELE2ZELL 0 AXLE 1 €127 (an employer may not in good
faith, without regard to union organization of employees) » @ #c % # & ¥ 4 -

SR FEN BN e AT RGNS T R Ry R

10

RILL - 5% Z e TR EFTE = (8RS R (SRS TAEIME ST KB A - R
T WARERGEES - —HE 1960 F£HIHE - NLRB £ 809 M 2 ZE44F
5 ERELEL Mahoning Mining ZE[EIRE > 4556 o M EF R VIR FZAERY > NLRB [HI2KGE

5> JAMES A. GROSS, BROKEN PROMISE: THE SUBVERSION OF U.S. LABOR RELATIONS POLICY, 1947-1994
190 (1995).

® TEILIEAIEIRIERE SR 2 TAH Y -

T 1d.

8 379 U.S. 203 (1964).

® 61 NLRB 792 (1945).

10 1d. at 803.

11 See JOHN E. HIGGINS, JR., (et al.eds.), THE DEVELOPING LABOR LAW: THE BOARD, THE COURTS, AND
THE NATIONAL LABOR RELATIONS ACT 1412-13 (6th ed. 2012); N. PETER LAREAU, NATIONAL LABOR
ReLATIONS AcT: Law AND PRACTICE 13-36 (2nd ed. 2008).
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JE T A EBME RN MR o PR > IRE /DB R Ry Tt SRR
Al - RARBIMIEEEIFE R TEARE T B8 i 1 B 7
(tenure of employment) ;> A[EEABETH "€+ B8 > TH A 1 ki 21
IFRPETHE I RELERPE . B

bR T YMIERERY R 2 S 0 £ 1950 % 1960 FHfH - NLRB B E5RARE
B - HEMLAEE - Bi4EREsE S RERFENE TESEHER &8
TRGHMEEL  BERERNE - “ARTERE AR S EHE T EER Y
RRA TR ER » [ Stewart ATEE Frag R EE R E I — S E A =
Lips 7

- RHEF

AZJg T Fiberboard LB LA S NIMN Emeryville 75— 7 T g - 1937 4F
#E > United Steelworkers of America, AFL-CIO(DL T8 T &5 Bz A\ BB E T
(maintenance employees) {77 BEAL 2 i CF% - 1959 £ 5 F » TE&mMN\EFE
BN EY i (R TR - DUESEIANE © 6 H YA T E R £ S
ZHHHRSEH - TN HBIUE RS A AT » R TEEIEEREREAIAR
R - BEIT H 27 H o JRENERETRIEERRIRIER - A A W TE R T
AR -

NETH Ry T HERGEBHT S A - BIE EEE T RSB KR
(independent contractor)# F4EE TAF AL HAE 7 H 27 HEBL T &atami B R
—RIE » WFTAEIRETEN T - B UE TR EEE R - BT RRELE

12 See PHILIP A. MISCIMARRA, THE NLRB AND MANAGERIAL DISCRETION: PLANT CLOSINGS,
RELOCATIONS, SUBCONTRACTING, AND AUTOMATION 22 (1983). JF3Z & * “The Board’s traditional
acceptance of an employer’s mode of operations in determining a‘unit appropriate for the purpose of
collective bargaining’.”

13 Timken Roller Bearing Co., 70 NLRB 500, 518 (1946).

14 ROBERT A. GORMAN & MATTHEW W. FINKIN, BASIC TEXT ON LABOR LAW, UNIONIZATION AND
COLLECTIVE BARGAINING 666 (2nd ed. 2004) 682.
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7 F 30 EIPREEA - (H4E5E iR - A SIEIEEH Fluor 245 R B4 T
ff -

7 H 30 I @EeS - SRR T RZSRI S T A ARS8 B
Emeryville B E &3 5 st HEMTIEIML  RER RS AR AT
BT > FIRSRTIR CAEE 4 - R 4 B T RIELE » Fluor (98 T
BEE T EURAYTAR © M b > TortE TR THE4l84 - EIRE NLRB HIF -
PR R 8.2 17 A3 NLRA %5 8 15(a)(1) ~ (3)92(5) -

% - 38 NLRB % jz

NLRB 1f 1961 4- 3 H 27 HfiHAZE —JORE » H2IEHFE 2B > 38
Fofee AT MR T o~ 750 > B BIol TE I EHET o FEEHA
=B REETAMENEE ST RS FVEEY o BRI (the
General Counsel){fx#57# 2% NLRB & RHGRGZERE 2 Nk Fy T3 g /F 2 5 6 if
R RY o FUal §elp A4 DRI RF e P IRETIEX
A FE o M NLRB 505 - IRR(ERIZBIER » REEEAERE L ym ek
PNEOBERZZEZ EEHE T - WHEHZ 6/ - 2 - NLRB f5H - H#EZREE 8
() G)REN " A B R IE BN REMERT - B T2 R Z
R BIE -~ U B ERAUEETE - DRI R 2 RIS ETE  EETE
A o ZRMAZEASIMIRR - QSR T RFERGE S, 2 - M52 > #%
PRy R (A (R B 2 BiEE - M E R R L 5 & Mg TE S

15 Fibreboard Paper Products Corp., 130 NLRB 1558 (1961).

10 R Fanning & SERAEI AR - $5H DAERY RARELEI I S I ME B RS g B © It
Hh o BRT IR LRI A FEE RS - R R T il ge ML Z SN T AR A T
& ° See id. at 1562—65.

VR RETIFHNT TR L BN - FRAREECE 8 (RO L BE A E5ETF -
See id. at 1559.

18 Fibreboard Paper Products Corp., 130 NLRB at 1560, quoting Shamrock Dairy, Inc., et al., 124 NLRB
494, 498 (1959).
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Bl - B LUZASRBLS BRI ERATE - S AR - NLRB 20 FsfeE T4
=50 TR S ) 2 SBIHB T E TR - AENIMIELEAIE - &
&85 > NLRB S2 R85 8 (5&(a)(5) " HAth 5 &Rl | & s EREZ - EER
fEETER - DRFERAZ VERBEHNAS T EAEERE - 2

BN g 2 AR n] - SUAARARM A NLRB $2 g dak S Rt (a
motion for reconsideration and clarification) - [&]—HH] - H#r FAEAVEGLEH (LA
NLRB B S S5 RAHR 3 4 2215  *NLRB A2 S AR A E? - B T AT
KAV MROEAZE YA B MU RE Tl &5 - 2

IR L > £ NLRB {ERK Fibreboard Z£55 — IR ER » [RA 1963 4 - fE5551
—{FZ I Fibreboard ZZHT{LIfY Town & Country Mfg. Co.%&** » NLRB 74}
BEFRBTRREEIE - Hallh o B EHAN SR DB A E R TIRIM - 5% RAR
I1E " B EhiRf:  HE AN - MR R Z F55 © NLRB $5 AR T s
F5 ) WIEEEL (e £ RIMIIE » ToRsRiE e FoOVES T3l HERAyH
BET - BEREAT AR C TR ST o WS T RE S A M4E
R AEI DG B RER] ~ B TSR EMMIN TIE - *

46 > NLRB 2 & Order of Railroad Telegraphers v. Chicago & North Western
Railway Co.*—%¢ « & F JRALMER S TUAT - TR ElsfEs A\ Slinng - #4h0
—IH TRESREL T E R o R E NS EITAUS B A N TR ) 2R -

L LAHA IR 7A s 25 2 (bargainable issue)i{EAR » s ABT R RIS 57 T0AZ
FAE 30 FoJee L ZATARS © TABEDLR - B ABE SR R E I #E > DL

19 JH By - “...aprecondition necessary to the establishment and continuance of the relationship from
which conditions of employment arise.”

20 Fibreboard Paper Products Corp., 130 NLRB at 1561.

2L GORMAN & FINKIN, supra note 14, at 683.

22 Fibreboard Paper Products Corp. (I1), 138 NLRB 550 (1962).

2 (EERATR NLRB RS 8 fhR() (1B Q) el ol Z B oy - AT AR E AR ETE . -

24 Town & Country Mfg. Co., 136 NLRB 1022, enforced, 316 F. 2d 846 (5th Cir. 1963). 72 NLRB
RRIEZPRAL T 56 Fibreboard Z€ Fanning ZE 2 B R, » 2R : 3£ 16 -

% Town & Country Mfg. Co., 136 NLRB, at 1027.

% 362 U.S. 330 (1960).
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R IR Ay 2 HY 5 I EARSRES S e iE D] - A EES RS - TSR
oy NLRAES 8 fir(d) " T8& ~ THF ~ RHEAMZIEhER(E ) 2 X SRSREA EEEL#E
AR 6k T &R~ TIEHRAN - R TIEGR SEPRAVIR @ E2AER.
{5758 NLRA ZLR A1 P g st LLekps 55 1A 2875 - 2

L RAHLIES NLRB 512 ZO950E /ML h&8 5 i S50 Ram i > F6 L
AREFEAMIERIFT > TEREE T HSEE ) B LR RmREEE -

{RIELL | 2wl Bl > NLRB SIS 8 dn< > ZRAERIN TR
HMELITT WAk B eI {8 R ~ sRaE S HA B EARZAYIRAL - W HAE BT
R ZITE - Britbzh » AFHIEE T H i 2 &5 -

EE B P NN A

EHE R E BRI EEN - JABEEACE E NLRA HilE 2 HRVERETEA -
A FFVEBTMEGY NS E CREE T EREGERS L H0Y ) o HiEl
SeRilEFS R AR 2 FAE > FEHT TNLRA 2 47 3 5 2 Bl 2 &ar
Penhat @ S ph e T ES LR Az fp A F P s e YEE
RRFRER S T~ TRFELEASSEIRCT o AR R RS ORIR S T
HSUE - MRS - B HBREHESOR -

R LHEARUR AR T &R - AR OB EE5BRA 5 Bl i
R H EARARAR SR R PHE R R 2 IEE N - R E LA R

27 |d. at 338.

28 Fibreboard Paper Products Corp. (11), 138 NLRB at 553 n.10,citing Amalgamated Association of
Street, Electric Railway & Motor Coach Employees v. WERB, 340 U.S. 383, 391 (1951).

2 SHNRFEARFERAILL - Telegraphers 2275 Ko #iits i 2 A FeA 45 » BIARZIEUENAE - T
RAEZMIRER @S] - EIFERF B < S BERAEL - B R A B
FERZ ZE L Z 28 (not controlling) ffj f# % Telegraphers ZAFE &2 £5&% - HEHE R AEF -
See id. at 553.

%0 1d. at 554.

31 East Bay Union of Machinists, Local 1304, United Steelworkers of America, AFL-CIO, and United
Steelworkers of America, AFL-CIO v. NLRB, 322 F.2d 411 (D.C. Cir. 1963).

32 1d. at 414.
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ENEDRZ T > R EFTEMAVERE - (E T ESRIE T R AR A 8 S 5y
R > HoTReRR e L - it " ARG ) AT P R s A i R SR
RNMET 2 - SR R -

FEARTMEEE - DU NLRB il s ®  FEAR4ERF T NLRB 2 »
AETEITHES -

$wof bRk fE

$- 2 SEd A

FZEHY Warren EIEAEEAE —BHEARVRIL - = AR E AR S AT S A 548
752 TNLRA B TR T AMIMII SRR 2 15 2 ) S asin - " A%
EFHVIMIAFIEEE NLRA 55 8 (R(DMEB BRI ? | PREBNGSHZEE T
fy o

B A RS TR TIERE - HAS - "M ISR R B A Y
B TIRAFEEN TAFEACHE =k EILER Ry TS5 2 AT
f& o ¥

HAR EmiAbi#E—ba

2 FHIENLRA 247 %2 = » B TR LR A FH o et

fRAAFLE DR ERAF AT RS LR BF o2 AR EREFE

8 BERABTE SRR R 0 NLRA 28 8 i (d)BE AR & T 25 & S 5 a2 FBIE > RILIAE A S
i T T& -~ T - H5 8 AR 2B FRE - WItAE R T A B RS wTE
[&Z AR EESEES) » S ERS s MR CrrE e (AR S IE S AV - RS I
g IEETRT NLRB HE HEE NHMAEIRERR - Seeid.

% Warren i REE T -

¥ KRERE ARSI MEAFE NLRB 3845 2 Ko an < Lﬁﬁ IR AEIRNEALEEH By
HH{F 22 - NLRB @& A an S HWE 28 - (Fyd(e & TEM - UGN B TREKH
B ? mEElREE s E R A - See Fibreboard v. NLRB, 379 U.S. at 215-17.

% |d. at 204205, 209.
37 1d. at 210, citing Order of Railroad Telegraphers v. Chicago & N. W. R. Co., 362 U.S. 330 (1960).
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7% s B R Flz - o %

eI > DUREEREE s T v e ¥ TR G £ R R &
d 2k TR A R R ot BB FIR e iRk o PIREABILES
s AR ERE B BRI T4 - SRR MESRER AT T BRI 2 BB RS
THEEE N - BN EER NLRA ZI7AHHAY -
AN A EERLL TSR] (industrial practices)(E By S RES MBI TS
P lE - HAOR T A E e BT R Y TR RERFEAL G
SedlE > BEAT ST NS EBMERE 242§ ¥ (amenability) - | “Offij
FEENEIRF AT MRS E Z A BRI E S - AR RE A
FERPER TR L RABEB LT > T RAR DDA AYE S AN
FAhZPr cBBIEPARAIRERF > BLREH 2 Ko BN Rl
1o AP B IEE T Ak fan ' o RPEHEHZIR T st iR
ToFRIEIBMBF AL XA EAAPE LY IR A o o AFETE
T BN RS EIRAR (BEERD & T AR -~ BV IHEF BN E 2 ) » 2
SUEE T m) SR R0 R I & 1 I B AG P AR R Y © 47 BILRE - TEBER R A
AR R B RS i ra i B s o
BIEER » AR RIEE - AFRHAIATRRE A R avEnE - AR
FIFEREEE AR ENIMISER c T o ke g PR iEep 21 > 2

AR P S g 2T K E PR (T 42

38 1d. at 211.
% d.
40 qd.
41 1d. at 213-14.
42 1d. at 215.
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% - % Stewart < ;2 Ffrk E A%

BN RE AP EARZEE T AR IMI SRR » Stewart KJAE B Jod@sdhft
HVEES © 55— AREEGHESHHERRE < B TSR E R - IAGIIRE R
AiE T EBEGEEE - £ ERA IR RE LR TEIMLZ
FHA BE NS BREMEER - &% WA R AN R E RGN A%
HE - Stewart JOAEFRRER o ¢

A E AR HAZE 2 R85 HRETBEIAER TIEIML - 2RER "5
SRS R 2 5 - RESHRRSRILISEE - B - EREE A
AP AR © 1 Stewart RJEERLFy » BRESAIE T e ENR T - AT rEd

"JE TR I EIE ) R - CTEERE - REAEER TR ) ik
fatl - FAGH T2 AR A S B | CEYIEERS AN EZE A AR T R
FIFIEIILUESS » 1947 FEETEZHTE T 56 8 (R(d) » o "HE ~ LRGBLH 25
B0 SR ESAIREENEGmEEEY > 2 T HAMAS 8GR IR
[E i EAVERDZ » BRER KR4 ke e e 1A e B - 2R
HATC 2/ DA TR AR 2L g &R SR R T HA S ERM:  HiE
24 o ¥R > Stewart AIEEFEH - NLRB BUARE R L EZA T HE T RAZ
& MHRHEIE - SRR - A - BRI EE - 2R E
T o {H Stewart ATAE RNy o WIERIL T HER - TTRER BRI L EERE

CHL YY1 (RS B L RIERE B HE I ¥ B

43 Douglas £ Harlan ZEEIA -

44 1d. at 218.
45 1d. at 219.
4 1d. at 220. By : “...the words of the statute are words of limitation.”

Nd. AOELE 1947 FEIERT - BRI ZEATES 8 FR(d)-FAMTIER T 25 ra EIHAE R - PR A
i EIH o (HigtkSmbemis - bR SR 8 fiR(d) > SERIFERUE - HfE Stewart AIEERE
By SHVEREHRE LR EEERAIRAVRREIHEEE - See id. at 221.
48 1d. at 221-22 & n.7.
49 1d. at 222.
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A2 » Stewart KIEERHT TEAAY T RN SEEE SO DI R |
(managerial decisions, which lie at the core of entrepreneurial control) Al o H g
ZIRREHEEAZE T R ARA ERYRE > S e Ghse85 TIRA%E
4 BIESFRAEZ A i B E 2 Hh - e E A0 R 2 5675 - 1EILIRAl > £ —
Fl L NHVAMELZ TSR > BIJEE S 8 fhR(d) T HAth 25 EhiR(t: |, - 1 Stewart KiAE TS
HARZEHVMITERRA » [ FARRHEE TIER B T i posi R s - Bsaid
BIR R TARE SR EAERG - HURFEH A EEHS LML= 2B P R
FAUPL - TRATAIL - 38 EESRIH m SR 2 4l e R i i I - (R - ELaR A& PR
EBEHIAEE Z G55 0 R AKE T A RS - >

Hef% Stewart JOEE AN BREEMFEXEEEE © 828 T ML ) AIRESE S S TEREEE
MERZ - AHARZENIMI B REEIIBSRAREN - B2 - AMEEBHR
Z IR AR RO ez SR R B R e B -

I BRALfE

E2% Summers FEAZEIERRIRFR IR R - HHOAGGR [ ESREN ) $IASTE
AR EIENE A Y — - (1S5 B Y R SIS E R S R IE A SR E B 2 2
BB - FoREE © SMEERE Harper RIFLR » SEIVEEBEHNAEEE
R AR EHHEARECAWMEEZFTERNE - AR AMEET Z TERER
HEr > B RO S T SRR E R M EE R L ~ Do h iefEL
deb s AR > TR RS 2 e B et IS B R R PRl ra s - )t
st > AIERZ (AR b 2 8 g B £ AR % SRR s T PR ) 1 (828 g ek

% |Id. at 223.

51 Id. at 223-24.

52 |d. at 225.

53 Clyde W. Summers, Labor Law in the Supreme Court: 1964 Term, 75 YALE L.J. 59 (1965).
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BT ZRER] « MHSIMEH » BFiR e At ftsR{EAZ - Allied Chemical % ~ Bl
it FNM I Z/ DT © BN EE Y AR A BB i EE e
MEAZE -

N A E AR EOIE B ERNE L — > S5 Miscimarra £2
T B BRI RIE R © 55— E/MIRI LIFARIIER » IRmA R
frH B THEEENS - R ERGA SRS ? 71 EAFEEEER - TS
T TAESML - BB A H S TS BERNEE - EEHEMS 2 5 i
RBERTAIMZEE  (LROFUER R MRS 2 EE 2 RS2
JE T AIREL T Ry T RE B2 R B8 S B R A T B S T e 2 °°

S3AN » A JUE AR » T2 H A A R N AR 2 1% 48 NLRB
BIGEFS_EITANE R BRI S o SRS B AR AR T R R S R A
IR T AR M RIRE - A B E T A FE SR < SV « M
S AR [FIR R L AR B AR E AN IR s - DLEL NLRB 5 (gl o = AR
FESmAL w8 Ry E SRR SR % I 2 &R b MR HA S5 B R A 2R

2 G R AR ACE SR b RRE T A MR » Ml bR AR
TEFAER - EEGF T SN AR - BT LT EfeATEie -

Btk AR E TR AR R R AR 2 REEAREDE TR R ) S
EEERS AL - RIS T BBV S E SR BN
SR} 1953 £EAY Brown Truck Z£% » NLRB SECHE BRI R RIS - ZERIELE
EHIRARERES I ETWVARGEN LIS ThmEke - FEs 1

%% See Michael C. Harper, Leveling the Road from Borg-Warner to First National Maintenance: The
Scope of Mandatory Bargaining, 68 VVA. L. REV. 1447, 1456 n.45. (1982).
% |d.
% MISCIMARRA, supra note 12, at 33-34.
57 See Harper, supra note 54, at 1456 & n.47 (1982).
B RN R R R S 2 RAE T H 158
% Id. at 31-32.
60 106 NLRB 999 (1953).
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1963 47y Town & Country Z% » TRl | 81 TR g . — Sy @sy SR aps
SAHE B - NLRB {EARZEAVEE — R EZH] T Town & Country 82 8248 - [Klih
TRANER A H I & B T rsa s P & o ik - *2

Stewart ASEE W ERE RIRG #8250 FR/ Vel o Stewart ASEE R
"B L BEIERAGR 2 AR BRI R - - B
Morris f54 > 2 EETEHBE G G S5 THITAE - Stewart KIEEE RAIRES T
NEEF I — AT & « P8 > 5 Miscimarra JREEH Stewart KA E 2 & A,
IS BE RAFTPG ¢ Stewart XOAE TiREIMIUTREIN M EARSENSHE
AW ZBHAGERG PRI AL EE RAIGEH - SMIITAR g R
BAL A BRI A FIEAE & - fEIEN T  [REA g IR Stewart KJAE
Ay T RS EAGRE KAV | TN 2 AT Sy S S e
TH M > BRHAEST B E ML 2 5= > Stewart ATA BN AERET T ¥
EHROLEIE ) ZEENR o FILE—FAEE R ARE R R SRR
2t s

HEZR Stewart AOAERY T B IO ) FRIZE] FRHLRE RIS
POl o %48 NLRB B2 oAl Rt g i B stlEls re o E o Wi B 0 2 At 5 ©°
W = e AT 1448 FNM ZE4%5 | JF A1 Ryamat >~ pf - DL Stweart KA E AT
FIRER R R AF AR E AT -

61 Town & Country Mfg. Co., 136 NLRB at 1022,

62 MISCIMARRA, supra note 12, at 31-32. & =59MEH » NLRB 1 Fibreboard ZEZ5 — XA A E
HERAEKEEMIMIAESRYZ TRR ) TR -

83 See Charles J. Morris, The Role of the NLRB and the Courts in the Collective Bargaining Process: A
Fresh Look at Conventional Wisdom and Unconventional Remedies, 30 VAND. L. REV. 661, 669
(1977).

4 MISCIMARRA, supra note 12, at 33-34.

5 WILLIAM B. GOULD, A PRIMER ON AMERICAN LABOR LAW 214 (5th ed. 2013).

% |d.

7 GORMAN & FINKIN, supra note 14, at 684.
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e TR B R AR 2 R R TR - SV TR R AR
BRIE - AERF] T Rl RAEHTRHIE - BUSHIREEETE NLRB A ZE R g
o 7 FH S H R B AR o BTS¢ BRI T - BEEIERMER - B0
FE e - B TR E Ay TR ~ 7O E B L S 4 4 NLRB 5%
TE Ry BRI o H B AR RIERA TR R SRORE AR, 2R
He > HECHEL NLRB 2 S E4E FATE - *fHAE1% 2K General Motors Corp. 22708
Summit Tooling Co.Z=™ » NLRB {LIF-BRiGHEEN Fam AR AIREeE » BldaLLE S K
BRI AR E T B e - PHATIMZE - TTLIEER NLRB B1AR &
e R SRR A TS I P ST T ERAD -

SS9 N—Tim P AR s T s E N R e T AESE RIS - 1
BEERRIT » B 5 Pl e T RS AR » SHETE R - 5
TRITE TR LTI T iR R AR B Y - BRI 2 BB — 5 — - k]
TEOAIME - 5= HFRAIEER TEHE T3P - AR PEEORE TR T aE
Ao ™

Esh - By 7 E 2P DK Fibrebaord ZE¥ HAA B S EALE GO 2 52
2 DU st =8 £

68 See JULIUS G. GETMAN & BERTRAND B. POGREBIN, LABOR RELATIONS: THE BASIC PROCESSES, LAW
AND PRACTICE 114 (1988). See also B. Glenn George, To Bargain or Not to Bargain: A New Chapter
in Work Relocation Decisions, 69 MINN. L. REV. 667, 676 & n.45 (1985).

% Note, Application of the Mandatory—Permissive Dichotomy to the Duty to Bargain and Unilateral
Action: A Review and Revaluation, 15 WM & MARY L. REV. 918, 934-35 (1974).

70 191 NLRB 951 (1971).

1 195 NLRB 479 (1972).

2 Application of the Mandatory—Permissive Dichotomy to the Duty to Bargain and Unilateral Action: A
Review and Revaluation, supra note 69, at 935-36. & T5H » NLRB & RAVKE H Al S 4H gl s
A -

3 1d. at 936.

™ 1d. at 1458-60.
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¥ — 20 Westinghouse &en " & < f & 258 | Fl4

=

B AR ERk Fibreboard 25 - BT | T ERZEWVEEF N T » BN EUE BT
BT RSN SR 5 s e P ) < & Ny MEEIEE M ARl R 5E
R o TFFAE 1965 4F » NLRB 7F Westinghouse Electric Corp.”5—22 (DL i
Westinghouse Z£) » HIF1Z2H{ 7075 NLRB 285 & 50 € & F AR ML SRR HY 2
fA(cumulatively) (N2 © 55— SMESE R HREEOR ERVELE © 552 EEB@ENA
R LIESMLZ 8B 5 5= IISMuBR L e £ M BRI E TR 5
Y > SMEAG R E AR E PG EEAL NS T2 Fllzs - JREIRESS TSR E K ATHIR

Fh VR gET - TEERESE CERGEE E/ME 2

DU HEL TR

NLRB [t— A2 2] Famabss / GREVEREN S ET > 50k Rl H
B AbeE Fibreboard 22 RUEFMHTT - IR E BT HIE e 12 & 12 M R ra T
FYRTAFR 25 BRI © NLRB (E#E AR I ML ZE A9 fAE Westinghouse ZE1Y
TIENZREE T ARRREERL - “F8 > VA ETEH Westinghouse ZEH2HHHY
THERNZE - HHEEE e LY MEIE A T 2755 i SR 2 Ry e H et
L e E S

Z— » Westinghouse %<7 453 » NLRB W RFRAMIEHB R EE S
o MESED T EEARSE T EHEER mETZIMIRE ) 21T RS
TR B EER TR AR L e ORI eSS - 5F5 2 » NLRB
ERE S TEESEARCE TGN  h EETEEREERR, B T EESSE
T EORIGER - JIPHESE ) MRS E - MATEEERE T E LS
RECRpEI T B ESR mE T HE A EE MR g E s IR T g

> LAREAU, supra note 11, at 13-38.
76 150 NLRB 1574 (1965).
" See HIGGINS, supra note 11, at 1415 n.498, citing AMCAR Div. v. NLRB, 596 F.2d 1344 (8th Cir.
1979).
8 Rl FERERLIE—E01 S NLRB 2 HLfi# - See HIGGINS, id. at 1416 n.507.
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HF e ) feg T EOR B BT 2 50 - R B E e -

= Hifx NLRB LR A ACE B LENRELRSCR - AE LFEAR
Hl AR AN REEY: - e 2 EREE-NRERTES—H
2RI > ARZEAVEE R EER I i © IR HEE M AT RE R E B R 2R
Fo iy T RERIE N IGRGEH 0 NLRB e S [EHEIRIR » fE X g s R T -
PRITAN L PRS0 TS SRRAACB SR A ~ oME ~ (R AR - 7

FEREZERT > =B VUNZ RS NLRB B8 280 - LH T 24
AR B TS ERAEETE o AESLBHE G REG B RAENE
NZ - 5% Gorman 5i¢ NLRB SEIE B/ LAVEEE - {5 R EAE BB
"WREEAIN S T REAERAREE - MBUER K THrEEAsE T, 2
ATOGEAE > B2 NLRA 55 8 (FR(d)FTREAY T ihpg BEAZ A5 T2 5 8hiefE ) A EE
SRR NEBREB R R - ¥

EREE A BN B TEEERAEZE > (KI5 NLRB BAR 2 ZE B2k
B BT RIEEEY

o ML TARER R B B T T/F Z Bl - &5 ME TAETEARR Y Hns
B 2 55 TARWE - SR ERRE R ARE I1E S - AIZSME L g S
TAGERRE RS A - MR - 55 M TAF SR A7 e BE AL 25 TR 28 IR ME
EHMAZERE > B TEEER TR A ERNE T EGEL

HFRAREZ TEZ B TEABERFENEN - REIMLTIERS e H iR Ear
BTRE > HETIARDRSE - HERRFANHEEE EZREmiM - K2 -
woE LR NEEE - ALE M MRy TIFE R B B TR 2 TAFEASUAMEA S
AEIHEFR - NilEsmaet R - MEZRMEA M L ER R RIS T

" MISCIMARRA, supra note 12, at 36-37.

8 GORMAN & FINKIN, supra note 14, at 513.

81 See MISCIMARRA, supra note 12, at 37-50. See also HIGGINS, supra note 11, at 1415-16.
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WE L TR EMEER - EERA RS > SRR RERE 8 Fik(a)(5).21L% H #Y#
8 SR -

F 0 BEIMIARPTSR B A - IR - BN ARE - R
G o BN MR EAR B S TR TR » A —E R m] #Esmi 25 ToREAE
RAMHFE - At NLRB BUEGAE S BT rhal B - B E/MIARIEES T8
IrfifelE | < BURRORES - B EEemtaz MR 2 85 S 2 B eE
ZLMEWAEAEREERR - K2 HRAREUE R A5 TR EEE T
e~ HECLETIE® > fmE L ESENEBIMEEHE - NLRB &3l
JE& T METHRE -

F= AR EEEESEATIMN - LEGEHE TIENERAEZE
EhREEEEOAMZEHE T #r5 - WFE "HEE - TEEL
HETEAERAETE G ERETER THFES - & NLRA ZIOREE
BT T AR ) SHEFTIRE AR o AT R RHE TIMEL AT > RRLLTE
Sl AL % FHUE TR - R iR S LR I R T - It - B
PAIELAE IR LS s B E Ry HI e - AT B BG (ke B s B3 R nY Al RE
M~ R ERYBRIZIME ~ DURCBSHRBEBEME M = - 5584 nl e M ek B %5 -
LG R E R RS o B R AR E A B E A 2 A RE M AR - TR
£ Westinghouse —%< NLRB Fir£2 Y28 FE 50 - B4 ¢ (mised S HETL ey e s 1
B ~ LSRRI ~ YHORA TIERL ~ (BFHZ S ~ SN B T TR E 2 &
B EEIRE - RPN A FEFGATE - ££ Local 24, Teamsters Union v.
Oliver —Z&%th » i Abeat At et B TIsBOK AR 2R > B ETnrEs
B o Nl Fam ARG R E A HENMEEA AR IR BN 09 - FFoRATE HE R
i AIARAES T2 %) e r PR 2 SNEIH ) 2B P P Y AT © L

82 See HIGGINS, supra note 11, at 1417.
8 29 U.S.C. §158 (d) (2012).
8 358 U.S. 283(1959).
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F s BSs T EeE £ 2 T IR - NIL BT HEE AR B - e
Z I ERR SRS 0 JE A R E DR AR T M B T e TR

U BRI Z (mitigating factors) S T 3% & H L 2HR T - B L
KA e A TAFISEECER TP A Y H MR 41T - sl R WA BA ARHY
AT -

2c 1965 & Darlington % 22 " B Bu/% & ¢ ¥ | (closing) 2. 5% i+

E
\\

>
AN

"RARMAERETE ) ZECEIATE o M BA AR ACE A E - AR E A
EB— » [Ntk NLRB ByAR [ s FEAE A > 22 & i DA B Mg B2 A AEE
FEAU 2 KB R AT I R BT - M B AR EEEERN ER T2 EH M
R 45 TR S R SR bR 2 3T - ER A Fibreboard ZEHEATR 1 B B AT A
EADE (p S AR B 2 S0 BT R e T T BN - R
TH o M ROE L Stewart KA ERY R EE RIS TSN fVEARA
A1 £ N e - NI E R - {£ Fibreboard Z2 2 1% - BRRG/&EH =
IR AR E VA P e - P REmE N = > BEY TEREeE
% BHERD RO A HO s TR SR 50 E] - NI Sl e B ERE RS
BFHERTE " ERHEMEZE I EE ) SRR R SRR B E A 2L
WEELE Ry Fe s tinrs ShIE -

BARET "R mEERCESE ) o B E = AL IR R Fibreboard ZEHYRRFHY
Textile Workers Union v. Darlington Mfg. Co.88—22(DL T~ f§f# Darlington 2£) » $1¥%t

H—EEER T B  AEPELEENRGER - SRR T 2B &K

8 MISCIMARRA, supra note 12, at 133.
8 1d. at 135.
8 1d.
8 380 U.S. 263 (1965).
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R > defE AN S TEHUEEMEM & - 5 18R NLRA 55 8 (5 () G)AYA & 258)
TR MEE Ry TITB g " ErasH ) B 0 A& 8 FR(@)(3) - Rtz
Ah > REEALEZE G LEHIRRBTY NLRA 25 8 {iR(a)(5) 2 E i pi #5115 T5m © NLRB §5
> RS 8 5R()) EREEI TaryERGHIRE - [T R E ABETEER
R - [FIRFE S5 8 7R(2)(5) = AR _EEmARe s ) URAARE R  CaS R ESE A
FAE > 56 8 R O) ZRUREIE TS - (BRI R = AR AR L N SO B
SR EERNELESAMMEGEEER -

PSR = AT R TEAEER 4 NLRB 50 5 T2 56 8 ffR()() 2 il -
TEHBHFYEE 8 fiR(a)(B)AVER 3 FIlE Ry TR MIMth Ty - S PREUZIERE > FIREE Rl A
AR EIRF RN E R NLRB $2H e L [FIRFE SR 8 fiR(a)(5) Z 455 - M a)ahs -
R A EAZE Z &R 0 IR R E RIS R ERAEL T BERAZE
8RR ZAN » TR 8 R (a)(5) Z i s o MEEwE M= A (B HTEE 8 fi
(@) Q)T AL PRAFEAERE - 5055 8 fFR(a)(B) AR » RIIILES /T RIRE IR
Fibreboard % ~ DURAE 2% NLRB BEARext foh s S 8 MEAT P Ay s TR R AT
TE o WAL - RS REFE G BRI ZBIRM: - [y e E RS -
PG IR ARE RS Al 2 R T DA s e ABRIRE s BE2NE T REDE
PSR SE AT B3R - AR S - (BN AMURE 150 U AT BRI T AT
HE » B SeE T e paElss i 2 o 9

7% Darlington ZE¥T17% 8 {5:() (5) Bl 7o Z WL AR AE A 7 A ey AR A
PRIMAE A I Jeg L8 B R B E M R0 B A5 %0 & - H8 Fibreboard 21+
T EIRHE TR R EE 2 HIR S - TREIMEE TR E RS R EE RN T - H
RSB TG R GIERA E 578517 K o NLRB Bl EFRAG AR EEE R

SMEESE GRS - oy Al T ZR A4S am -

8 MISCIMARRA, supra note 12, at 137.
% Textile Workers Union v. Darlington Mfg. Co, 380 U.S. at 270.
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" p #1t  (automation)z. 5 ¥ A%

HEMLESMIA % TR - BRIt NLRB Byl — B R INGE S M ZE (o
FIRYHIET R - BB R B R EE  MAE AL &0 W E BT
I -

W = AR AT Fibreboard ZE8E ARG ARSR K 5 B LHIER S FiZ AL HIE
At - R RE S At HH > B LEEL P EEEEEE - &
HENM L AT RSB SE R EREARSCE - A% ff Fibreboard 2
Z 1% » NLRB A BT FS B e AR B Stewart A0 E —FFITIBIR4EZ 2512 %0
B Rfg - TAE BN EES M EABUDM: - 1 Fibreboard & T /ME @RS RS
T Z &R E TR E ML R s EE o

SR EIESSEIBCRAT AR - SMIE BB LI TR T R A R E IR
RIEIRVIE A« —J71 > FHETA G S S BB R R K - SR ARREZ
BT R SMUE H B LA A E N PR - RIS AJE F A8 BTy
e NS > S > dHE BREFEERT - AR5 — 5 - i LT
RN AR Rt ~ B RS LE YRR TR TR » AR RREY
BEAHEE LRI TH - 2L @& L BB EVMaEHEGBET
AEEHE 2B » T NLRB BLAR S IE R A2 - E(E 1981 I FiE
ENERAE FNM % SUER ERVE &SR E S E E RER R - g
NLRB B &R DA 2 o 5 B L 355 2 R {#(characterization) i i) 4 M 2L
SYEEFUEZE o T4y A i AR AT Fibrebaord ZEa FMN ZE 27 455 - PR &I
REIELUE B PR A AR T EUR BT R BEE - 4 A PR R R R RE

1 See, e.g., NLRB v. Columbia Tribune Publishing Co., 495 F.2d 1384 (8th Cir. 1974). F:fiElRFAZE
thiEH - BEMCELYME AR E 2 R IERTE SRS AR A S EITE - MG EAL A T
AR IR A B ST AR S -

%2 MISCIMARRA, supra note 12, at 130-131.

% 1d. at 94.
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FiiAG 2 e -

% = & 1981 # First National Maintenance Corp. v. NLRB %

RIS e = A L AE Fibreboard —ZEERERZ ZEIFIL N Z S MLBE R Z5 1is
B HETAREIRZ R SV - BN  BIRCE EAE - 2R
NLRB Hi Al e (EZZH]Er - 17 1960 ~ 1970 F-AFH > NLRB i Fibreboard Z£
i A 2 BRI E M R R S R ST 2 A 0 DA T RIS REEERT Ry
A > U HATE TR T 28I, MM it > P2 ke T ERLE
TERETER R AR mra I - A LEm AR R Ry 5715 - 1E NLRB v. Royal
Plating & Publishing® [tt—# J J& T BEEA R AT A R E R B 2 53 45 e S 1
> 55 = HOETARE DLURE F A Ry B DB KSR IR AT R ISR - BB RERE AR
FE R A I T A - /& LAEE Fibreboard ZXEL4IAYSMUAEIEH] - fi%E0
ERFIRBERREEIE - thoh - 5/ UKIEEAFE(E NLRB v. Adams Dairy, Inc.*®
[FIRE B ML Z FERAZE B B8 R 2R IR T H AL 2 Mk R B Ae TR
RIHETT » JE R CARPERIRE - MRS b s - IR i
Fibreboard ZE&55m © HHELAISAI > _ERRAR R E1E Fibreboard 2&25 8 7 8
Stewart ZoEBEGER R KiE TV mEEERE X E B EHmE T -

NLRB 81 FERART A ISR > ikt » BRI JE R R E T RE
TEERE RS 2 o Bl —EREFE Y 1965 4F Darlington ZEr > BEFS I =
bty TR ElAEaUEsE | BT ASESE o HWEER - EEAMERNR
HEE Y AH > BUHEHA R TR RS e 2 E5 » I7R R NLRA 5 8
REG)Z I ELZENTT Ry « ERBTIARE 8 r(a)(O)ESMFTBINAE & - BN

% 1d. at 132.
% 452 U.S. 666 (1981).
% LAREAU, supra note 11, at 13-39.
%7 350 F.2d 191 (3d Cir. 1965).
% 350 F.2d 108 (8th Cir. 1965).
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B S UESRE S B E R SRR Darlington ZEN0 A &S HAMERT IR -

SR1 > Darlington Z/ERYAYFEAE » NLRB B[IjA Ozark Trailers, Inc.**Z (DL i
f# Ozark Trailers %) - & Darlington ZE4£55 8 {i(a) S)AVME NAT REYIE 7 > A
FZE 8 (R G)FAPGZIFHIRES b o NMEWIE - AZEEZ NLRB {£ " Hin&adeE
SFRR ) ZEEENREE T - 528 Fibreboard 25 % © [F]HF NLRB JRE1 AR 20
=~ 5 URIEVARE LS E AT NSE R EHVEE IR E R T A s
¥ B lmEE TS FHNES - ERZ V-55 )7 EE T 2 M AR e B Ry 2 i
LOMRIL - Bt DAVUBEE R EE R A PR B IS e S ¢ R X RS RE
R TEAERTE ) MEEGEAFRFEREZEE > 2UIAFRILBEREE
TR SEHEN ;B GEN N TAENRREEE M ES /&% - A
7] Fibreboard ZEHY S5 ENEA—H% - IEINESE LB IREEIH - BEE RS EYE )
ERS R L SRR R SETE  ANEERRCR I A RS E A S 1
P R R A E R - !

Ozark Trailers Z& /528 45 U S RIA R EH] - B T BEEMFINT - it
FZ 1% NLRB MHE — B RIE% K R - SUERL 4 R a R BmIN 5 bR -
1037 1977 4EfJ Brockway Motor Trucks'®Z2 (DL E5f# Brockway ZZ)NLRB 5 fjiBEk#E
Mg - (EH T R ERESIRA T, ZEE T ERESRINEL , 2
BiGEEbRE T 2 irEsRs o A EmER & VAR TSR —E B

% 161 NLRB 561 (1966).
100 Id. at 566.

100 RismE A A% NLRB BRI = BB SE © 55— » NLRB #EZA5 42 Fibreboard % R fi% -
EZFE O EE AT A B A B S0 B 2 1B e FACEEHRE SR HEE - NLRB £
Fitbr B RIS ARF - 557 SlRAEER 8 fR@G) I T TR INE 8 ff&(Q)(5)ER 2
SRR AR o WORRIE N AIE R HER AR RN S NLRB 71 FNM Z£27 B ARAERRE - 55=
ZEEENE - BIMERHIIME M - T EREE ] Fibrebaord 282 Ffi# - See MISCIMARRA,
supra note 12, at 1309.

102 See id. at 143, citing General Motors Corp., 191 NLRB 951 (1971); Summit Tooling Co., 195 NLRB
479 (1972). IEELZEAFHALREAE Ozark Trailers Z£.2 FLf% » mHEam ol sE AR BA A5 TZ 8

. GZUHBAR - REFEIRERE - 25 Ailgst 72 -

Id.

104 230 NLRB 1002 (1977).
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£ NLRB £RHUHE R /E T A R & (M BUARER il o 4G R B TE R
AT TR 2 Ah - 1%

e = A ERE O BIHEEY NLRB 1% Brockway 25 BRSNS E TR BRI
SRS SERIAR R RS RS G RS o HESGat NLRB &y J ML Bl 7y 45
FEFEBIRNW RIS MRV - NAEL SN - g B A EEEM - H
REFEGTHR K ERASRAT—ES ¢ BEZALITE NLRB BOERBT T S IER T /& T i
T EE(EE PR ZENF EARE - ZAM E AR — 2 E M ryZeHs - 3
TETE R RIS T 2B AT » PR AT At E e B 6 BB s
TRHR N —REARE © S E A R o (HE R EAR 55 TARs - AIE]
R -

& _ERAsERERIARSS - Bl m= ABE R & &4 LL First National Maintenance

—ZE4t— NLRB B EERABTAIic Bl o7 45 R S SRR sl R -

-7 RHEF

First National Maintenance Corporation( % FNM) B 4f4y—52 B H g% F R P
PR - ER - EELUAHRS ZREATE - Hoohlle A RKIA B E -
AR - (HiEt 2 EE N e E LAE R R - 1976 42 4 H > FNM EifpE
TEAREFLEETH 2 57 Greenpark Care Center( N Greenpark) 2551 T 4E(E &4 - &4Y
iR T 4E Grennpark [EFRHE TAF B2 258 - V& - HEMEX(NT FNM TLES:E
TLZEH - AR E R AR Ry W E 55T

105 NLRB v. Winn-Dixie Stores, Inc., 361 F.2d 512 (5th Cir. 1966).

106 E.g., NLRB v. Adams Dairy, Inc., 350 F.2d 108 (8th Cir. 1965); Royal Typewriter Co. v. NLRB, 533
F.2d 1030 (8th Cir. 1976); NLRB v. Thompson Transport Co., 406 F.2d 698 (10th Cir. 1969). /\&]E
BEET TEHMy 2 & - Jé TR P Bk 2 e St %, NLRB v. Transmarine Corp., 380
F.2d 933 (9th Cir. 1967). Jg F/RFSEFTFTER 73 3815 2 M iR R (E R iR 3528, NLRB v. Royal
Plating and Polishing Co., 350 F.2d 191 (3rd Cir. 1965).

107 Brockway Motor Trucks Div. v. NLRB, 582 F.2d 720 (3rd Cir. 1978).

18 1d. at 731.
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-

Ay Ozark Trailers, Inc.—2& > $5H, FNM g4% 11 B Greenpark &4y T AR
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i BLPR Greenpark § % 3% B 1 M4 R A cha (F o 110

109 First Nat’l Maintenance Corp., 242 NLRB 462 (1979).

110 Id. at 465.
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EATE - FNM e ezt B TERIR AL A S 2 I - B e TR R TR IKIE
B BTSRRI RS MG E R R B T F R T R R T
8 - WA 2 AR HLAE PR AE Green Park 2R FTIRMAY A T - DU HBRER -
if% > NLRB Jrdn< g TG B TR T& -

EENS NP NN A

EERARESE RO AR R A T T NLRB (Y65 - (BRI TAREII 7

2 o

it e FNERE SRS BRG EEE R - B R e Al ERT ik
Fibreboard £ » SR JE ERIEANLIE "4 M RERER 5 8 fFR(d) " At 25 Ehik
) XEEE  BREFAFRETEHE RS - AW KE EINERREH -
BiF i = Al AE Fibreboard ZXERWTZ F A ARIREIRNZ K 2 BE » ML FKeE
FIRE LB T SR NAZRNER - MEFEEIAAEE - H e S
FH Fibreboard 22 & fi# > g3 - th41 - Fibreboard ZE B2 R HE (it —BHREHIET
BRI P EIE AT o R DL RFRAR E JeRIRIA - AZER %2 Fibreboard ¥
Bl $5 - 1

11 1d. at 462.
112 NLRB v. First Nat’l Maintenance Corp., 627 F.2d 596 (2d Cir. 1980).
W A ERER R, R AR R IR RIDE BN ~ EFEES - DU E T R
56 8 R(d) S F 2 BRI - (RIE » SUAMEE S ART ek el Ry ML M S R RS FlE
W 5 80 Ry E SRS HET B R M B F s S5 0H - See id. at 599.
114 1d. at 598-99.
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SIS TR RS2 2 RR o B = EREAE 1978 4F Brockway Motor
Trucks v. NLRB ZE'"ERH T HEE 25 mrs 208 L > ik T HEER > Hilysraes
JIARE I ZEHEE ST - RAERE BB FRZENRE - AZH - 5 REEREE
A T HEER SRR R (HESURIE T iadp TR R md 0 R
TRAIRF EBEERMENLRA 2 23 p cha @S o WKL TEE BN
s tERl ) 2 JTR > HEPRER TR E WSS - TNEAREATEYUEXR Z B 2RI
DR - MRS AR EAETIDEHNZ BN » LA flsEm™ e p 2
EREF AR w2 T ey ffﬁaéﬂ%?f%mﬁ%iw TR EAR b
TR R RRE BT RE R £ RS TE AR E
TREBEERE TS o R HER ) AT B | B SRE B RY
REFENIRF R - 2/ DESMETRIR[EIRREE R - [NIEE40 Fibreboard ZERTAI - fE 5

% 8 R(A)EFTHE - £ BEERBRIIARET 2 - EAEHHRTE
HLUEEALA B2 TR -

i EAURRAER A K EE - AR ESHEE FNM 557E Greenpark 1Y 3£
% A5 8 hR(d) " ELAZSEhRIR | FEEIA - T FNM JRREEBEIRE 2 5645 2 HEE
prEEs 2 HiE - BUHEEER T NLRA ZURAEBE R - 5t o AT
> WEBGRIMEENEENZ TREERE > & T 3 2 F B 1 i
FARFIBEE A e RAENE > B LYW TRE TN B
AIREMCEL D - HEME FNM S5PREN &R ZE © DL H. - & FNM SEiETT
AR > el TE RIS - FNM (] PR ts H &S SR AE Greenpark #Y&

115 582 F.2d 720 (3d Cir. 1978).
116 NLRB v. First Nat’l Maintenance Corp., 627 F.2d at 601.
17 1d. at 601-602.

118 See id. at 602. JE 7%y ¢ “...endanger the vitality of the entire business.”E[ZfEFE » FIIR AT E
Wk BEE DV TS ﬁfm?ﬁﬁ%%%igﬁ:\%%@ s IR ERZLHE THES -

119 |d

120 1d. AEAEE R B AFARLIEESHEEE - FAET JIRIEAT T LELEFIE Green
Park FUE75 > 22 A RIER B EIRRAFT AR - HZHERZ BESE TS HNFHESHA

FI AT Ry SR I Fa e B - See id.
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E RIS A R E S8 T - &

howTE BEERE R E IR A fE

T )

AR » AZE FERERE AR THIHIME R T el o 1SR
B AR R ARE N I R PR TRz R R o EL AR A (O e SR A ]
Wk TERERIGE | BT RSEEE - EE T A AR T | BRI
B BIMNERER  BRIFET AR TEREMERE 8 R(a)(3) - FRIstHAR
RGPS - £5 - NLRB KGRI REHIE—F - 78 NLRB B N 4RERT
RREBEAENT - AN ATERE R E TN » R AR AR LamERT
HI 335 T 3846 (grant certiorari) » 22y Blackmun AJAE EEMN R R
T TORERRE  RIERN BT P RARIER T8 AR R A

WL B - fEnAbeFasE RS [ NLRB v. Jones & Laughlin Steel
Corp.—ZFT#AT NLRAFIEHA 1 T2 = & a4F 2 £{cT > M2 RiFVEF o
BEARES . PEIRSIGREEI - R B EEECR R H AR
ZF > NLRB # PR E4IE TEREES M, 2 FESE TR - 2

SR AT ST G AR TR - HIDAE A e i IR

8 fAR(d) L& ~ THF ~ BEREAM SRR - JARGER R » TDEE Z FTDIARR

121 |d

122 First National Maintenance Corp. v. NLRB, 452 U.S. at 672-74.

B mEibal R A E T USRI RS AR 2% > TethEDHEHES - [
FFRE#I(HE Z%)ﬁ‘fiﬁﬁ%%}ﬂ@i@f%%ﬁ > See id, at 684-86.

4 301 U.S. 1 (1937).

5 First Nat’l Maintenance Corp. v. NLRB, 452 U.S. at 674.
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TS RIAE 2 E SR 0 /oA % NLRB (RUG{E S Z B HIHCRE ©

f£ Fibreboard Z& Stewart XEE T HipFRE RIZHEBEZE N [ ELLE

BERZ LS SRR 5 5341 Allied Chemical ZE7REE R " HAM S5 EDFR(F | 2 #EfE]
WIEEMUEIE - TIEZ IR RIS T B R (5 I  RZE R AbTia A
Al R - e Y T ACEIATR ) o R=REA - AT R (R (R B
PEHHSY > G40 Stewart AOEEFATERG] ¢ T BUE EAVEE - oL SR
ib - RS R - TR &P E S ERIAATIE—EI » sE— Y
T AR L 7 [a] ~ A FE 2 #H(production quotas) ~ T/EMRIEIAR - ARZEREH
SERAAS TARH M GG AL 3 BEE ARy ERE R

plR B A2 AR P g S ANET. MG EN o ALK g

RLEDFRE S » > & "EF s 5 ¥ | (whether to be in business at all) 2 i+
AT R R AT T M R Y F L LR R i
H1 ¢ 2 ¥ 1P PR pMaEr 6 o 10

IS EE S MSEEESR - EEWEHNEL > EEE0AME L
EeEn At by - RRFREHEEH IS - SUEMHESES )T M o - fediE
BT~ SREEIANIGER - Ht—JTHIESRS 2FK T 20 EEE
38 [ B 177 e 2Ic g | (is amenable to resolution through the bargaining process) o 3152
Sh—T5H > e ARE TR - BN SRR EEN 2 JE ERYIRE A Z R

126 |d. at 675. &) 1947 FEAETENGE & /DR & (minority report)F2E] T B 4 0 8 i 4 B &
EH - BaN frp—ng—;,;, & x;;})‘ié#ﬂ B g Bmass B ¥FEhg Rz B ?

BFEEE L2 3 i ¥ hi[ F 38 (proper subject matters for coIIectlve bargaining) -
£ )’%r’fé'*’léﬂ LERAT RBHALTY > M E BT F A “T'#Aﬁff*F’*F
TAFREO - BUAF IR T o HATLRITIPZLFh IR FEERS

5 ORISR T ﬂzﬁ*r s ge o Id. at 676 n.14., quoting H. R. Rep. No. 245, 80th Cong.,
1st Sess., 71 (1947).

127 Fibreboard v. NLRB, 379 U.S. at 233.

128 Allied Chem. & Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S. at 178.

129 First Nat’l Maintenance Corp. v. NLRB, 452 U.S. at 677. JE3Z % @ “...almost exclusively ‘an aspect
of the relationship’ between employer and employee”.

130 Id.

181 1d. at 678.
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IR AR 5 B AERERREE 0 BB IR O HIVEAE R E G IR B2
BT Ry - AR ST A T BHRIE AR A E AR ENIR ) AES
R T —ERAHEEE T AR M HEMEE ST T B2 4F
AEEA 2 JHERRT 0 B4t B3 §HE 2 &Kk o HRAIRERANY "M
SHIES | (balancing test) - 133

AR RIS, AR E S aaEE NLRA WIE R T8I — 5 Z FIZSMF
£ 5 HEESR » NLRA 2 Ry 7317 —(E S A an 25 LA iy 10350, - Al -
FR R G DA PO SRR AR - BUAREH g S HlE T
MECEAR » M B EISREN TIERE - BT EAMESE » f DTN T Ed
NIELE LD ~ FRIEERR B (AT B s DA A PR B TAF - A
[F) 5K NLRB BERE$ fE FEBUAR T ROR ) pd — R - i LIEprkE
FIAERH ST A B SUR et am < — 80 » ILIEERCR T - T EE LESHE
FRRZ TR ) AR ERE - WASE R ORE TR S RO - FRitt
ZAh > Ta2BEAY e EEGREOE 2% i EER EA Th - Bl TE
FIT Ry tER « 19

FHEA TG )5 » EGHEH "B A 2 I Al 52 g FIRR2 ko j
2o R THBEEA ) HEEMSERAES R P ER EEER]RNE  EE
RIA AR 88 TE TR o MadCaE iR /aitEmmi - SR e 1y
LoatEN o T PR ~ MR | HRIURROK - Al SR o AT REEUE
GRS R AT GS - oAt - B RIS ERITHEEGEH - Bk
LR/ VETHE LGRS BUATEE 2R MHELZ T > SORERTEAL « DURE

132 1d. at 679.

33 1d. f e ERERR Fy Fibreboard %8 » HE R UG R REBT GG « T Z0ERER s - BT
TARSMING R BRI SV AE - NI EORE Eataz SMASRIRG I~ & " e MR AL
SBEHRTEAR BRTEETHHREER - Id., citing Fibreboard v. NLRB, 379 U.S. at 213.

134 1d. at 680-81.

135 1d. at 681-82.

136 1d. at 682-83.
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R 2 ek A Ry g - 7

itk AR B AREEGER AR E ) eSS RE T EE
HILARE HZERS] - HAr2ERVRE R AN T h 2 B ARITEEHE
PEA1) %z (incremental benefit) < DL SERENEOEE BIM&RE T EE L TIRRA
5 JHES 8 fiR(d) " HA ST ERG: ) SRR 2N - RS R EIE - e R R
ZFH o PUHHIS R IR - ARk R R 2R TIRSRE A R
EE PR -

SHMERFEERTE » AR N FE R AH D 2 SR E TaH © A
HIRZ Sl s HARE AR (BIAER, - 5 - HAEIML - BEEEE) -
fl AR B S HR R I  IE TA e B AR 2 1

=y

% = %0 Brennan + ;2§ 7 R 210

Brennan KJAEAME AR FEE R - &L NLRB FAE 1966 4F Ozark Trailers 2
AHHPIRERASS - POERE AR B IEGEB IR EE - SEERKT
FIEILEER T NLRB R EZ AT RS 4150 T &4 s ieandiin) ) KEHERH
NLRB 2 Jt7E - Brennan AJAEFREEFE - 4

HA > Brennan ROABHSES BT AATREVRERING - " W 1 2 gy
TNER TR Frrd R d g R G Pedgidls - BSE WS

TERZRERTIEUE IEMERY - B2 BOE AT T i pa 25 B RE (e A YAz 2 1R

137 1d. at 684.

138 Id. at 686.

199 1d. at 686 n.22. A EHAFEE IR IR - 5L AERETE FNM UELEHE &
% e DEOERE 2 HAY - RSN - FNM il Greenpark Y+ {E £} Greenpark FffE
SATHVEEE S HE - TeH I mER 7 arit o ThEEE - ZAZKBLSEH] Fibreboard ZEH A
AR o AR MR EHTEARE - (HIFIEEER I 2 EE R E S N R E AN
HETMEA ARV A E SRR e 28k - NIt AR S EA K E E T TR 2
F7% - Id. at 687-88.

10 Marshall fAEENIA ©

141 1d. at 689.
192 4.
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iy AR L EmBEER AL B DL RE 2 5648 - Brennan AOAEHRHAEREEE » fa T
B ZEBIFr 2BV EEE - SRS BRI R R e £ BN H R
BTHEESYAREE A FBE2E T X - MBFHEE B LA A GBS 2 -
MO R RTEE T A DR - SRS - INERTA B Rl
I FFEIHER MR AR BIHESE - 3 SUARIREEAHIE
Z TR W2 SR TARS ) s R SRR SR I SR
BB RS o ZLL > Brennan RUEE AR E 2 B R R THIREGNIIE -

I35 FHEALE

FNM ZERi% » B2 Ry T B0 &SoE g ) I Pttt 17— (& R igny =,
fgg o WIS | e FE RS TR ETA I — I R T DR ZE B — 77 © R ia[E]
I B3 BB AR ZE Z FIREE DIERERHE - (R Ry EResa T3 2 H i EH AR /D
MEPIE™ - I BEABSHIRIR -

$o 5 AERSAPRD P AR § REF R

B Bl e A AR E B R B R SRR EIH - [F
A FNREGE R LAEE G R A S R IR B A P HoAth e EORSE A - B
A ERER A BRI Ry T A RVES R B SRR L BRI SR ¢
AR Z Bt L E it AR NN A E B R ERICE S S BIA - 2
(E& 7B 2 A2 B2 AR 5Pt - IR RSl p s © B2 a8 il
REARE - oA wmE IR R - Bl At s B[R A Z BT ER M > (%

143 1d. at 690.
144 William B. Gould, The Supreme Court's Labor and Employment Docket in the 1980 Term: Justice
Brennan's Term, 53 U. CoLo. L. REV. 1, 10 (1981).
145 Robert A. Gorman, The Negligible Impact of the National Labor Relations Act on Managerial
Decisions to Close or Relocate, 58 TUL. L. REV. 1354, 1360 (1984).
146 GORMAN & FINKIN, supra note 14, at 688.
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P GEEARAR, 2 O ERERONE ) (R - BRI
MR B A SR AT EEROR BT - RGO MR G -
B NLRB 75 FNM %% $56ER1 » RASTESIRIIT LN T S 4 KRR
A SRS TAGEIATE S, 2600 T O R BT A R R B FNM
I -

IR S AR Ao B ST — T DURAEROJ » DU S BB o
IR R TR - TR R B » TR R
e R BT 2 (per se rule)® » B 53 45k B S B B RE AR 0 -
SHREHITEL BB AR AR R R LA R
BT T B LRORREEORYE - TR TR AR RIS - Rt
DTUBAIRE T AR - BRI IR R AL SR RN T b
PE ~ PR 0 SATTAIRIS ] FNM S SEURRAL -

F 2 A BETRIARE T ALY L g
HE O Bl Z AT LS E SRR B HH Y TR, 2
#e o JRIEEIR/VESE o IR FHIINIE - Brennan KAERERAEERE
SRR TR R R TR SRR AN A S e e fE
EPEEALETRR M gs - 222 Harper 5 H 2 B0a R B S JE T 55 T

2R - A T BB RIS BT T LEAZ R Y BV wmE RS

el

147 MISCIMARRA, supra note 12, at 151-52.
148 |d
149 Gorman, supar notel145, at 1354, 1362-63 (1984). RNiEH T LI e EleE 1G58 A AR E 4S5
e R B ELEIILARSE - See MISCIMARRA, supra note 12, at 151-52.
150 See George, supar note 68, 680 (1985).
L S RA - H 153 -
152 See Gorman, supra note 145, at 1362,
153 See Harper, supra note 54, at 1453,
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HUEBAEE TR S IE AN Z R A R - EEE A B 57 T2 fllas o
SYME— SRR - eI e 2 e g TR E N R A AR

W AR AR 2 SHAREAE T E ARG E IR - S A
a2 oM ES AT HIR PR RN R LR AR S A RE T e E R R
sattell ) SETTE - BIERNE T A ERE R FEHI A L o HSURFER
hEoR - HAGAIZ EFCBEEITRIE " 24 B 239 e, PREREHN
EESEIH - NLRB RIS = Al 2 B R E FaO2 B8 TR - H
SHEERESFEER - FHEH FNM Z2 IR e T RSB RTE
ARG ERIH - M Eae Ry > it —2KE FNM Il i Abess T i Tz
BritE BT EIEN R RS, Z BEEEZET - 1

¥ i

—\\

R E—EOREELSEY pd AR

BEELRT TR, AR EUAGEARZIRIE_ ERR M o B AR
FETLL NLRA T4 HEUE Ry SORp IR AL 2 (S » HLaE Ry sl NLRA 2 Bgé&
HEy 2 DB BB iR A A | T T ORI R AR -

EEFF FNM 25T - EASRERR - B5 EHNE LS EERElRE
Z R AN EEACE B HEI N AER R TR B HAESRAER]
HEHES o ORI MR YR TR RE L MR BT R B R

154 See The Supreme Court, 1980 Term, Scope of Mandatory Bargaining under the NLRA, 95 HARV. L.
REv. 329, 333 (1981); Richard Litvin, Fearful Asymmetry: Employee Free Choice and Employer
Profitability in First National Maintenance, 58 IND. L.J. 433, 454-58 (1983).

1% See Katherine Van Wezel Stone, Labor and the Corporate Structure: Changing Conceptions and
Emerging Possibilities, 55 U. CHI. L. REV. 73, 92 & n.74 (1988).

1% GORMAN & FINKIN, supra note 14, at 688.

BT 2Rt 0 H 153 0 5 139

158 See MISCIMARRA, supra note 12, at 154. Fij NLRB 4&A72gA ] John S. Irving 82 1 AFEATEE T v

(EREERE ) (FH S —HMRE « K REbe (s RS E TEARLEAR - FREERE
HZEZ "éEm - sFe L 0 AR RIS EEEE R T E PR TR R E T

Mt > e HAER Y e T 4= BRSO R RSy FIET4E I - See DAILY LAB. REP,
No. 17 at D-3 n.29, quoted in MISCIMARRA, supra note 12, at 154 & n.121.
159 See Litvin, supra note 154, at 458 & 460 (1983).
160 Robert J. Rabin, Limitations on Employer Independent Action, 27 VAND. L. REV. 133 (1974).
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HEmBEI LG L M ENANBOR CIRMEEAR L — B - SN E SRR
BN VAR ARG EAH SN - GRS IEEIRER TS TIRETH
NLRA (rIEEE THEZRER - e A NEBIEEbI—swBiarig & A TR
Fyfa] o 162

AR R = AR E R e Z 6E - E2 e RERG s SRt
25 TEETT Ry 2 bre€ ] Re E 2P Bt FACE A ERVEER - DA HNNS - 74
el EERYE U AR - Rl A F R SE T ERe &2 55 - il NLRA
PATERE IR Z S ARAE RS2 (E - RIS - BRSNS & 51
SEAEE FRETRE » R EEyF o 1

A5 7=

- Rk 3B A S
a'! 7 IE‘ 154 ‘.\g“,ﬁ/-ﬁ-

NLRB £%44 1 B E Z0ER] > BLME FNM E 2 1% - HlEeE FHN AT
RREDAWERBE - BERIEERZEEZ ENVREIS R K Fibreboard 22
FI/MEHIEE FNM ZEAVER 45T ETE - Bl ke A R - s85H1
AR - RZEREE - YR R e AR RIS B e s b DA E
B B TAMEL ) UK T E AR S MRS ZERAY - NLRB EREUHYEEE 772
R aRE _ EATEEL - 10

Bob's Big Boy Family Restaurants!®®(LL N f&f# Bob s Z)IF2—(EIEH BT
RED o ZFEF - EFREFE I EER IR - R TR M H A A
&) - NLRB HYamili#i B4 " i e T el BU—BURS ) T8 - Z2HE AR
R P AR EEERER T AT HASR A G2 - HE RS

161 HARRY H. WELLINGTON, LABOR AND THE LEGAL PROCESS 87 (1968).
2 Litvin, supra note 154, at 466, quoting Schatski, Some Observations and Suggestions Concerning a

Misnomer-"Protected" Concerted Activities, 47 TEX. L. REV. 378, 388-89 (1969).

163 The Supreme Court, 1980 Term, Scope of Mandatory Bargaining under the NLRA, supra note 154 at
335 (1981).

164 See HIGGINS, supra note 11, at 1418-19.

165 Id.

166 264 NLRB 1369 (1982).
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RsA—AE > RERREIM - ERERRBILE SRR A )
B

SN Bl A A A SRR A R Al A 57 AR A S R
ZATE o BN RS PSR A 1T R A AT

¥ — 3% »% 2  (effect bargaining)

17 1953 TR E F 45 Fi Y & B a5 (#7815 2 55— Ay Brown Truck

and Trailer Manufacturing Co., Inc.*®2% >» NLRB 52 Rs/Eg ¥ "1 > = Fid v ¢ 4

[

P2l A BT AT 1 RSB LG bk
Charlotte fy=hE 1 % ¥ # Monroe iz 378 - | 95752 NLRB &2t " SR
7 | 2B - Bif% 1957 £ NLRB £ Shamrock Dairy, Inc.70—2Z= 5 B ERNFS
R PSS T A > T RE GG S 1T R F SRR
(tenure)£2 5§+ i 12 2 sc RiB(THAT | ZFIE o ML TEHETL T TORSRIGRE , DA
TRERREG , &5y 0 SEPA 0 1E 1962 4 Town & Country ZE7 fij » —fRKER
NLRB 3 Ryfe F eSS BRI - M R 2R AE s~ 32
% RIS R R - 1

TR LB iR T RUR ) EELIF W EE R - BRE
EUN AR o R - BB - (EF IrbafERy E A 748 (continuation of
health insurance benefits for a pecific period) ~ KRR EE ~ BIZEL B TR -

173

167 1d. at 137071, 73-74.

168 106 NLRB 999 (1953).

169 1d. at 1000. JH ks : “...at least, to advise the Union of the contemplated move and to give the
Union the opportunity to bargain with respect to the contemplated move as it affected the employees ,
such as the placement of the Charlotte employees in positions at Monroe.”

170119 NLRB 998 (1957).

171 1d. at 1006.

172 See MISCIMARRA, supra note 12, at 16.

173 LARUEA, supra note 11, at 13-50.
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BRI BOR A Wl i AR AR RTE - 35— WL gy " Epds , 2
EEMETT - B AbAE FNM 272 FSCR e T 3 & & 0 5
(manner) » 3 & &R PR T o HEORERITE G - AIREAE B2 R B
TR BT B EACE ARG ~ (REEFTEZE - IS NLRB jA{EZE
g - HETRHEEEARE T OH TIEETISRZ B T
(preimplementation notice) - PEEHEIFE WA AT 2 W (B 2 HIRTASE - NLRB A58 R
BRSNS R R SR EZEE R - 77

o B R DA SR o e BSCR s e 7 B [ERE - A Ozark Trailers 2<
NLRB 8 &85 [H 2 P 2 40 iy B

MR RKZ TR T A RDPRT 0 BRFARBERT > TR AT 1242

BRAFE vE- v BREg s IMP 88 he 2 fF A

FEREEmALZ T > NLRB ERE ERHEL & R E SRR USSR A i 715

1

]

4 First National Maintenance Corp. v. NLRB, 452 U.S. at 682.

175 See LARUEA, supra note 11, at 13-50.1.

176 See id. at 13-51.

" Ozark Trailers, Inc., 161 NLRB at 570. JF32 % @ “...while meaningful bargaining over the effects
of a decision to close one plant may in the circumstances of a particular case be all that the employees'
representative can actually achieve, especially where the economic factors guiding the management
decision to close or to move or to subcontract are so compelling that employee concessions cannot
possibly alter the cost situation, nevertheless in other cases the effects are so inextricably interwoven
with the decision itself that bargaining limited to effects will not be meaningful if it must be carried on
within a framework of a decision which cannot be revised. An interpretation of the law which carries

the obligation to "effects,"” therefore, cannot well stop short of the decision itself which directly affects
"terms and conditions of employment.”

3

1

3

159



M B = AR R 1R 1 FNM ZEBHEFOR - MEAMEZ R R IRSRA S R N
PHERIE  {HJE T MRS R A SR e TR o RN T H— o ROR
fsrs /R A B R I B SRR AR DR =T fEEE
s e MEC ARG T TR, - RACSR RS &
R o i RS B - FNM 28 Ozark Trailers ZEA[E.2 R > 5138 172250

FERARE R SRR BHEE RERHREEE - EE R A R
=115 WETIREES e ?

B2 Kohler 30 ¥R A R B PR A i 7% » £ EFEE LY
REIME « WA= BH R TG Re s AT S AIm S B e sk e 2 855 T
A% LA Wi R R K E TR R N B A Y 0
2 i s e A R S T AH ] - 1OE25% Morris U FNM & 2 BT 45 » £
ZHIHER - B TIWE - (R EEARSERmRE 2 BB A B e R
{E/{E(more productive) - Ot - s B EH RAF - FH{ER Ozark Trailers Z£E%
FE R SRS R i A B i R RARE - DRI RE EAERU SR R - mIRE [N At
(R R G - 191

BEPADEIREE# S R FNM 2230 s T8 vl s R s e pe e 1k AR
M SSABREU S R - SRR T e E R CR i 2 F 5% R J2 ORI S5 L9
% o e MRMRE T RAER R REERE - BITH SEEFEERZ
SEAHREEN: 6 ELE TR AL RA SR i e B SRR 2 S T S A
PRHIATRERITZE™ > I L HPRIRI PN - T&RE T ~ HE4IsR I TE) T e f

178 MISCIMARRA, supra note 12, at 155. See also, Thomas C. Kohler, Distinctions without Differences:
Effects Bargaining in Light of First National Maintenance, 5 INDUS. REL. L.J. 402, 403 (1983). 23
Kohler 5t FNM Z23 R ARG 177 e B 52 R AU R SR o e g i (Bl 2 B+ DUSOBUR s
PTG R [ R

179 Kohler, id. at 421.

180 See Morris, supra note 63, at 670.

181 See MISCIMARRA, supra note 12, at 19. “Fi# Ozark Trailers 57 B3t S S a1 4 ik » HR g 4Esh
TREEH _FEIEEERR  WHEE -

182 See Gorman, supra note 145 , at 1367-68.

160



i RIS - REENRGEIER > HNEB LR ETR AT RIAY R
A e AR AT A PRI Py e M0 2 urytos g /7% « thoh NLRB £
SEREL T ESE - BMEMTE LENSCRBE RS ZRUR o< $55 TIREIRA &
#j - NLRB fif/ban < [BHE IR - IRRIERESE - Bl ERHETAETT - HEXE
PR SIE  MEZEE A OR XX IRGN & - MEEER H & NLRB {ERRE
Z H - AFEnERE E R RA R ERE SN - (R EIT L HEE - 1

HEIRERER BRI 6 e URIESS THE AR F+h o IR E 0 L
PRBLCIR — BB A IR UIAY  NLRB PUBTT R GIEH < "5 72 5 2
BREIHNFLZ DPRFRACERDP R EFRTF > H R RELIHER
ReAR AL ARpd 2R o PRIEERG HE TR AR
BIA > HA AT REfE — DR A L TR &

NLRB ZREER Rl 18 MR LiteE FORR B EEEHE BT
NLRB k@A SR 02 M3 s s S H e L AR TS - HEA » B EE < EIE
SRR - TR SRR R -

% 2 & 1984 & Otis Elevator Co. (I1)% 188

£ FNM 2.2 1% - NLRB B{EE i = A SR G E 2 fRAE - WRR4
2 RERTEVE I R =M - M2 ARG NLRB SR 2 By /el > 28 E R

183 See id. at 1368. SCHrAGARTEIH L& {5 SO MBS RS T R SREGSER T By « EHSCHARES - DL
EHEARAES » AELAFIRBEBWHEEHT » LB R e ol REN S
8 IFR(b)(A) 2 R #eHs » FELLAI - 5551 » £33 Harper 15 T (BE/E EIAR BB ) 2Rl
T AR RAE E%Ffﬁ T BRI SR ) T & BE LATRE S RN EE ) - (HEE Lol pEdEiElE T e
HYHANRG 55 - BB AUZ2 4RI AT I R s I a5 i B - See Harper, supra note 54, at 1452
n.30.

184 NLRB 58 5y E1T%E KEpi— RIS R E R GG 37 » HEANE EINARSZARZFK > M
KERAIT E% - See Gorman, supra note 145, at 1368 n.57. i NLRB {FH—&E FaE i sh =
EHEAREGERE 20T - RBEENETRR " 2% ) BHETEHECE SR
¥ o See Triplex Oil Refining Divi5|0n 194 NLRB 500, 504 (1971).

185 See id. at 1370-71.

188 NLRB v. Pan American Grain Co., 432 F.3d 69, 74 (1st Cir. 2005).

187 MISCIMARRA, supra note 12, at 17 & n.62.

188 269 NLRB 891 (1984).
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Fo B A RIE o IERAIZEF] T NLRB BEZAE 2 f FNM 28 D B AR
PRI EAEEEIRE U EF a2 -

Otis Elevator Co. Il ZZ(}L Ff&f# Ofis 1l Z2) 7442 FNM 27 1% » NLRB &3t
2 FE AR AU BB MO R R E R B - FO8 R e R A E] A F R 2 &
FInLA&ff (consolidate) 2 PR » A HEEEER AT T am b (R AGRE 2 B AT B g
(relocation) ZJEAY NMESTEw o AN M AR RIZ IR - ZT B GRS HE
R —EEHEE R FE ORI R TR ARG EIE - A(E FNM ZE 2 BCrE o3 il
=T =FEAEIHVERAURTE -

- RHEF

United Technologies /\ E]4£ 1975 SR T Otis Elevator 2\ 5] (& Otis /Y
H]) o Z1% Otis A E] S H BHVRH DL TAZESF(engineering organization) i
B =aHbeReE - BUR Otis A EHVRIlT AT - DIBURE mhas A B s
MAETS EERZEF ) - BRIEZS > AERYEBRTERINEE T > By 74—
TEMFEER] » A EEZE DR A Z (E R R B ) - Otis A FIRVAHEREERE B
FAEMRRHIREE - TREEFIEE SBUEILES R - B 2wt BiH TIFEE TR
=

RIS i aF A& > FH0_E United Technologies /A SI{ERE /54K 7a i East
Hartford 75— L ZAUM T E 0 o Otis A EIR0 A A S IVRHE S Bl TAZEIFT
1% %] United Technologies X E]7E /5K 5 M East Hartford HYRFFE S8 o LA
IELEGF - mT PAsg L2 B EERGHY T RE55CR (engineering effort) ~ Sib B 35 7
[EERAEERLA » A2 > Otis AT E YL 1977 SR AL 45 PG I Parsippany HIF

189 George, supra note 68, at 681-82. NLRB 1T FNM Z & 5B BEBMESET » s E T BRE
THBEEHEE T REEETE - £ NLRB a2k B f# i 2L g s (well settled) - See Tocco Division of Park-
Ohio Industries, Inc., 257 NLRB 413 (1981).

190 See George, supra note 68, at 685 n.91.
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LB 30 ZAL AT - AN E Bast Hartford - [FF > HYiRAEEPE M Mahwah
TAZERF A Bl EE L Parsippany HYBTES O HEREEE R - 2 LA - Otis N aElJRETE
T By &4 East Hartford — [F 7 Sz iy S 8rbi e il

NERFIEEEE AN Mahwah T A2 #5922 1€ (Local 989, United Automobile,
Aerospace and Agricultural Implement Workers of America) » it & & A 15
{ir B T EZ e U0 A - &5 1978 4E 1 A » /45 ¥ Mahwah Hy /%
Rl TAERTISE IO 13 (EIkGR - R&wEaBny 8 T3 17 2 hhra B
PIRYZ5 T -

B TEHIRERFAR - DSORRZ TR - 1 H R A 2
T LEEVINRHERS - AF M DAIRS |8 TR S O0EER - #rifs i
N TIFRE S AR - MRS RYM ARG (TR TERER - 4T E TR
BEEH AR R IR IR F R R & 2 UE T R - 1978 F£ 4 H » AH]
Heft T&—ASCEE R B BRI T (a booklet detailing a relocation
package) °

1978 7 HE112 H » Tgsrjlia NLRB f2H HET © 56— B EIEEHHED
7> TAFSUE A 2 B 5K GO 2R R ~ DU A AR A SR T © 56—
fE N TEERRIAZ ISR 2 &5l 0 B = B EARB Kb mre iR
ZILE HEEETEAHIEE - TEEREFEU E=IT R HIEN S 8
(@) (DELSE 8 fFR(a)(5) ZFiE

HEPRSCAT A EI SR T (EA 15 L B TE#ER - (H1E 1979 P a) > AFE| X
ZEONIBAI TGRS % 15 (L TAZENAYITE) - 8 AR - XERER Lk
i & (technician)gfi £ AVIAZE oLy - BISRAVEEN LB &eHE - TE R
R EANEAMEREE A& - RHE TG E#H LRI A BRI IHREERR - 4070
TEAE 9 HEH TEK - (HA RS 2RI CAEIE - E(EREHFRRHE - H
ERETREIAE o TE R AHEE R IS AR - (BRI AEREE - ££ 1979
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ESTE R R — KRS - /35 AT 16 (02t - 1K
BEFFREIRE 20 (i TARARRRRER - 2 WATE » ATING RRGAD) | (HBRA
5 > BRIUBEHS Mahwah TRZEIPIEE 16 i TRZARELE - (S Rl —knoa
5 > ST RRACK BRI A BRI R TIBE R -

% - 38 NLRB % - = & jiz!o

R TE=IHHET - TBUREE SRR ERIITE HAEH - 17 NLRB
HIE

fE F U SR E) B T (% SR 4l Otis N\ EIRRZCEsE T — 8178 5 I
H - R TAZEFIE Mahwah 818 2 5 /5SS IIRME Ry RARS Y B dHE T8 2 —#f
FIN EEEETHTE LM A 2 ~ 3 HEERINSHELR  TIE e AT AR
JE e F AR BRI S - (eI R E ARG T LB - HiveE
FUIFEZ F5E - NLRB #5H » B2k Otis /N S|$H WG Sy 17 Arizpg a2k
{TiArE - WA G R abE FAVA S EHERHE - [HAh - 2% NLRB 1
International Harvester Co.'%2223%7 » T & ZE4EH | (shift of assets) JyE(EErEE
TH o MR ERVECEARVAT R TR IR ETE ~ B B - Bl - B E
o HEEE - AREANEN - EAREIEIIER ) R T EERE
ZHENE o fOBARZE > Otis A ENE(FRF T EIF T & 0F EE — AL - Bl R E AR
EHEE S AR TENEAMEEYE - e 2 ZE TR R A E AL -
193

5550 - NLRB B EfTBUA A BETE5| Ozark Trailers ZE{F fyf A w7

B2 F M - P ABIERAZESE - FIEH Otis A FHEAHR LT -

191 Otis Elevator Co. (1), 255 NLRB 235 (1981).

192 236 NLRB 712 (1978).

193 Otis Elevator Co. (1), 255 NLRB at 236.

19 BRI 2R A SR I R S S B A 2 s sl > W2 R 0 H 159 -
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AR TS A TG - RELiRg A A B AT RERVE (LR TG T = ~
PR LEHEE P2 IERM AT LA 2 f25 - e B B A St
EIRIRRRE - PRI TR0 A SR AR B SRR i 2 #8755 - 1°

% = 1% NLRB % = =t & jz1%
T )

$H¥ NLRB 55—V R % - FIRERR 2 880 » W Z0K NLRB (R =
JEBEE FNM 22 RARE Byt e « NLRB R THITIE « A > TfEE:
ZEBRAFE - HEWA R SR EER - SN E RIS RIFRE TR
[FIEYFIER 0% -

F I Dotson EiZs & Hunter 33%E A% & + Otis /A=) HAE Mahwah 2 #5845
& 0f 2 East Hartford 25 - WIRF B HRGEIH - NLRB 205 - HIETL(ERE -
PRZ R HFBMBE R REMNRZRE "3k 2 ISR S
TREAATRIREE - TRIE L& rI G HATRERVE R - MifmaE TSR AE |
GISZAEGHEN T E A TR Y E S 5 e | JRER T8 d 2 285 fr
SE > PIRED TR MBI B L Refr ™ o BRORRIE Ry T IR RSB
A HENJEESS 8 (iR (d) pra s s a2 1y - 1%

MARBERN S » AFAFRMIEN - EakEBF - AFSEEM

195 1d. at 237.

1% Otis Elevator Co., 269 NLRB 891 (1984). Otis | /52 R F & 4445 Jimmy Carter (Fepfy =f1F &
fRR - SR BEAE R TRI T - BRI S (EHIE - BT L (EAYSETI 484 Ronald
Raegan {f:a1 | =iz & » {ERK Otis Il » BEIRE =FERUE T - 2h%Sam FITR & oA
EE W rESEIE - See George, supra note 68, at, 668 & n.14. HEINETE » HINELEHKEH 2 H
/)5 NLRB 2 B HE#5 - (AL NLRB SR @S LamAbissnl » H—ENBEEH a5 ik
TESES R ~ MBS HERT R A AR - ERIHBR i = AT HEEN K 11 - See George, id. at 670,
n.20.

197 JEH7F “whether it turns upon a change in the nature or direction of the business, or turns upon labor
costs”. Otis Elevator Co., 269 NLRB at 892.

198 | ARUEA, supra note 63, at 13-42.1.

199 Otis Elevator Co., 269 NLRB at 892 n.3.
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TAEERTER  ELAHER Mahwah HIEEFIRE 8 & O0F 28 B I ATR ZE L
B AU R - BT S ERE 2 HAY - RBHEM - SRR G I
YA SRV E J5 1) (R8I I 2 275 4 (B fh i g (not amenable to
bargaining) - DL - AZJE T WS EI KA G 2 F55 -
RNIBRATAE T REH T IREARRER ) BTN SBERAE B
X NLRB ZORE FRt AR S i - E SCR el /AR R - X EREREE
TERRISRA B R 2 275 » HIIRCRER T - NLRB s A IEH{TEUA A E B 4
By HepEEe - 2

Z: & Dennis ({555 RS BOR R & A0 ERT R A B B ERZ 53 By WA
PEEL - M —TSEL BT AR FARE G B T B EER R B E ) - IR
TEHELERZIR TERRETEAERRET - HEEREE » AL
RIS ) BB R REE - RIEFHEITE PEELARRES - (kI FNM ZEAYRE
ErHIEA RIS E T TR RS e Bl - AT BRI G T E L 2 Flam K
PR T EA 2 BB BT AFRBSE TR - Dennis Z S LA FNM ZE42 5]
HfE TEA A HIETRE - 5500 AR ARHUIE  8ENE 1 - R
&~ M B TR KRR -

Z: 8 Zimmerman Al HAEE &b B e B H e LS RA S R - H

HFA BRI R EEA R 2 575 - B HAR RS RE RS R i
SO ZHE - MEROFAHENRRA S RS RGBSR - HRlBEARE S

200 Id. at 894. ¥ TEERE TS T FRELAAHIIZE B T VBRI FEHE 2 (relocation package) | Hi
" BEFERTAE (selection criteria) | WTERCRHEI T 07 - NLRB J7» 1987 fEERL T 55 —RIURH7RE
2y RTIIEWEER - MET R B E BT A EE > W H E e s a T -
EETT@%%%% > See Otis Elevator Co., 283 NLRB 223 (1987).
201 QOtjs Elevator Co., 269 NLRB at 897.
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>

A NEBEERGREEL e ) REERRCE - PR REERE > YIET
ARG MERESCEE T H - RE TGP T RE T EELE - %E
THRfE RS TP S -

5w Il FR AR

MR B A EER E TOAR "B R —E RS AR ARG A LA
IRIBIERIE RS R iR » AR NLRB SEZR(FAE =T [E] 4 - M —2
B VR SEEE  EE TE R ) PR REREE -
N REZ =T E R FNM 2 2 B 2 A% » (P DR
NLRB jRf H A8 25 5 PRI R B I 30 G R 2 155 1 P S 2 e (01T LAHERY -

Al ANEJeRTE FNM 222 EEY - 825850 R AR ZE NLRB £ B 1Y =T A {)
At iR EE AV - A =T R AEGTERRA ~ BEIEHEE 2t
B [EEMINE G E R B UL R A %/ DR E A
F5 TR - 2%

FI0E REEE
HERARZE BT KPS - M NLRB EERAZERYREE J7 =R E 240
BRCOEELET o HAN > APV =FEARERE R EREEET
NLRB SARfE B H — » Mo itam s U AR & g s i A — 45 -
2082815 o B LR ERE e EEE A E(E 1% 41Uy Dubuque Packing Company, Inc.2&
HHIE4E NLRB FDALE Fyafisal - oK EC Otis 2527 = f FAAR(E H 20 iy e s,

2

o

2 Id. at 900-01.

203 See HIGGINS, supra note 11, at 1420; Gorman, supra note 149, at 1365.
204 George, supra note 68, at 689.

205 Gorman, supra note 149, at 1365-66.

206 See, e.g., Gardwood-Detroit Truck Equipment, 274 NLRB 113 (1985).
207 See, e.g., Arrow Automation Industry, 284 NLRB 487 (1987).

208 See HIGGINS, supra note 11, at 1421

o
al
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[REREE -

% 7 & 1991 & Dubuque Packing Company, Inc. (11)% 20°

REE FBM 2 58 - NLRB SREE ARG KSR A RRE ~ I HU -
[FJIF S = Al A Fibreboard B FNM ZEA [EHAY feE D SRS IR YA [F]
Gham 0 210 DURRyER s AR FNM Z 42 AORESDRE E  — S NG S B PR A
2 #ef] - 21

- RHEF

—EFERREE ~ J1T ~ BEEZAE(IEAE) » TR i 255
» Horp— 43 AR BRI EE N Y Dubuque © B 1] 1982 4 Dubuque Y T ERAEART -
Dubuque i #1 1900 £ & T —E {4 the United Food and Commercial Workers
International Union, AFL-CIO, Local No. 150A( g T &)t -

fi£ 1977 2 - Dubuque BEBHAGETIE » FIFYERZ=4g - Dubuque BR{E & &K
T E B EE - I S BHAa R TG 7 S RE 5 12 i B S i < VI 1555 T T HHE
ARSI EERE - 1978 15 » T &g BN - [FERS5EEIE4E(an increase in
incentive standards) » DUBHS A FIHYRA BRI EE o AN TRV BHIRIUARHEIZ
%o 1980 4F 1 A - AFEIEATE HAR R EF 12 H RIS E R = TR LR AH RS
- ft& - FEER S VIR TRBIGE A A S T EEEmHIEL © AFERA
THERBF) o WHERG TR SR ESR - F2ETTHE 1980 4F 8 A [FEHA
RS i5h 4y iy B (incentive pay) FIFEHUH - H & TAFR & oA CESHY A ERE
A 5 A A EEERGTEVER T RVAREAE AN G HEK T E i Ay -

209 303 NLRB 386 (1991).
210 GORMAN & FINKIN, supra note 14, at 689.
211 | AREAU, supra note 11, at 13-47.
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ERHIHEIREESR > R AFEIE TEFT 5 HESEITHIBES

1980 4 12 H > /A= FHETHIE Dubuque BERAALHY 5 HESZITERBHER « B
- ST OBRAFIEE 1 TEAVER WEHRRE IR 4 T 5 HE<TTHIE
SHE - ARIEBEEENRAL S EERRHA SR SRNEETZ 1 THEE
e 3 I AR HERE TE TS —REED > BRI EE/ R E S
FYBE? o [HIER T EIEE T AFRIIRE - A NI EARSE € E =0 U I
1% 6 & H PIRHES -

76 A > AEHE R LG EE &[5 R4S L& (wage
freeze)*' » TEEIRS A TR P%E & 8 526003 UTEI P JE T DARF A& - iR
INEDRSS TRES AR > S5t s - Mt sy TEEE - fEE T g 2k
JE 0 AFEINZIRME 6 H 10 HEd iR - sE R VA PR E LS
AT TG E RN A B S S B F RIS - fE AT > A E]FEZK
LR R R F P TMI RS 2

6 H 23 H > [EEAFEAMRVERGETSE - TEZE KRR ZAIEAFEHR
(corporatewide)H V& ER LARE B T EHEE A LT 21 o [FIF L& JCASCATE A Y

ERGST BRI TS > HERRN - ERN TEVEMGFEK - A5 EREY
B TR R R RS o O R ERER R IS BB - B > B
AYERK

7TH1H > AFEALE > HEIPAFE € E S U P IHAE e T - +
Rig > NELEATEF G MY Rochelle & T3 - A AEUAR
Dubuque HYFE & RSB DIERRT - Wb TR - FOCHIESFTIERERS © It
& > AFE T E RS TEF e R i . BiET TE/RHREAEE
KEFEE R B VB PIRARE - (B4 DU ERHPH SN I S f e 225 o i AR

22 ESCE A T L ESEEE | (chain speed) -
iR LR B AR - fRISAFETT RGBT - 12 1982 48 10 5 1 A«

Al » JRATHE A U & 5% -
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% - 38 NLRB % - = & jz24

TEr5y AR 1981 45 6 J #1 8 [ 13 Dubuque /A E]2 1T 55K T4 8 15
(a)(1) ~ B)LAR(5) » 1R A BRI — R T 1R - (TECE AT RERE AT
=M E ST R ARERL 0 AR NLRB FirERER -

B TR A R AR O (T B R 675 - JERTTE Ofis I 2 NLRB
LY AR RBIEMR " Z2FSR AT | 0E - BETIHERT T RZEIR
& BIHEVEREEL K2 BEY 5 TR AR SE N Tk
AR HAGERRERTS o TEL R - A T EguAERM — TR EHEwE A
INEIE N 4B Dubuque REERTES S EIRA « 2SHETECAEE AR
B (RATIEREE R RS - MRS B AR T R RS - (A
FOfE R S YRR N YR A B B ST RS S E - /A FIE Dubugue
RIS ELA IR T4 ET ) - IR (R A BT R S AP BRIBE - L1 - 75 Rochelle
HRTRRIE N T 3R B AL - A — B T R 7 A P S e el —
Wi ;A T Dubuque IEEHESS S S BOR LB SR - HEE%R - Grabl
b ATECREER AT R Ry TS a0 « A B R A

M Ry BROATE » R HAG ML 2 B SR 2 75 » HAERCES 8 R(a)(5) -

% =38 L iEiErR e

7E NLRB fiit] it B 1% - TR Lamabine b

(petition for review) o

2
2
2
2

[

4 Dubuque Packing Company, Inc. (1), 287 NLRB 499 (1987).

5 |d. at 536.

6 |d. at 537-38.

7 United Food & Commercial Workers International Union, AFL-CIO, Local 150-Av. NLRB, 880 F.2d
1422 (D.C. Cir. 1989).

[ S Y
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BRFS ESRABE ESetE > AR ARE Ry T NLRA 2 B § 5 &% &
NLRB £ 1+ » F & H e 2 3 ge2 R EIL ~ § iRiFAZ2 272l 2 B0
BiEr2 2L BT kE € NLRB 2 sc {8 # - | 2PRRIRAR A
k2 F FHpEE " 24 3 NLRB 2 ¥ # 322 - NLRB e #7530 %

*k e FEN PG ANERRIELERF NLRB 2 GE - 22

FERERIHR 2 T ANZERFL AR 3R » %5 NLRB JRERRTE Otis |
FH TRERARZIEA R (ERETEBRIAREGBRGrEEH 2
PO 5 ABTE T LI o {2 NLRB DVEERIH - HAFERE 12 B fEdhik
U2 AR > B8 TR E 5 W B IER ISR Z AR AR EE L - KR
Ht > %5 NLRB AHZ 8 ] 55—y HIAE - AIECTHER N R (S > DR %
HIAER RN R fe] - 22

PRI AR ESTAR Fy NLRB 55—V UEFA =IHEE - 65— 18
Otis Il 222 1% » NLRB 8/ Ea T2 et - A E =AM 2T - BEERSD
ME&ER - IR E S - REINEALE - B EIREREL R - BEZR
TESSEHRR A By AL BRI 2205 > Otis 1 1y = ff R A {5 a1 B R S g =
TRHVAEEISE SR (EEZEFIEE IR BAAEN T - 45mblE 2R -

It - HEOK NLRB JEZ PR RO R, - BB 2 PR R A A A e e

JERE S BAEL R - 28T (EOIAEIEFUEE BRI » NLRB £
SNSRI AR T i Ofis 1| ZE = (B Rf# | AREEEEARAER
P25 o BRI —NEMERAFE - AR R NLRB FEZ LR » 2/

\E‘\;,}ﬂi&

am\fv

l

218 1d. at 1429, citing Pattern Makers’ League of North America v. NLRB, 473 U.S. 95 (1985).

219 1d. citing C.J. Krehbiel Co. v. NLRB, 844 F.2d 880, 882(D.C. Cir. 1988); United Food and
Commercial Workers Int’l Union Local 152 v. NLRB, 768 F.2d 1463, 1469 (D.C.Cir. 1985).

220 Id.

221 1d. at 1435.

222 1d. at 1436-37.

223 plymouth Stamping Division, 286 NLRB No. 85 (1987), enforced, 870 F.2d 1112 (6th Cir. 1989). Id.
at 1437.
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FE A TSR 6 2 RS T BiR s 25 - 2= TEEEvES
FRETHF 8 5R » 4t EHEmIHARGR 2 &5 > (SR A RETTHES THIL
&~ EAEEE - AIETR RS - AZETEUREE MU NLRB AR EERCR AR
Z AL - R -
fE EMGEREZ T o WS ERTAbT R R AN ZE 8 18] NLRB B R IE

5238 NLRB % - tA L3 B — T4 H#EP S BEfafi

BE| FFTEREE R - NLRB %5/ Dubuque | 5(HY T Fe 80 Bilan < - ]
B2 AHY 1991 4F Dubuque Il 2 -

TERAT—2KAY Dubuque | 1 > NLRB 37 5y Otis 11 ZEHH (8 = {E K [FIf -
HETR A NG BRI SR s A EAER - B TR - 4
s (under-any-view)” FfiE - TEZEE] FERAREALEER O FREREE - 1F
Dubuque Il > NLRB JR[E » Ofis Il =f8 5715 WL f# 5 [ 5541 E o B I A e e
RIFLAFEARZ NN DA - 45—l -

WAl = AR AT FNM SR T 40 sk oy s =J87R) » 2% NLRB 305

TR REERBNE SRR B EREEMG o ER AR T EH R
ORI B BRGNS o ISR SRR SR A T S E)
i 2 ZstmP sEE - (PR EMIZER - NLRB RIS HE M DU &85 - 15178
WREEAR RS G ARAZER » AREG DAE RS R 7 S A RN
WL - R EZ A —FTFTE— A AR =0 e " 8 B RErel
ER R - 2

Wl =R M AE Fibreboard ZE50 R ML Ty R B IE R B 5E - TIAE FNM &
SO AE AR B A B R R SR o A TR R R B i = A e R 4

224 Id

225 |d. at 1438.
226 Dubuque Packing Company, Inc. (11), 303 NLRB at 386.
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s EAYRIE - A% NLRB ST (E R AR E 2R % - (45 =5 - 2758 —
FNM ZiVE EMARTEEHRE T - SUEEREEE MR » 5= FNM EZ &
FHEENE—EE SR AEREEEE T AR M T EREEEE
RGP = FNM B FIEAE R 8 S R s 2 (B
RN FE) S 2 EHE VB - Fibreboard Z&.7 Jg& 1 e TAEA MU AR By
TR T EERA

FEHHRA S A= 521% - NLRB KRS T 38R 2 Al =B EfTERE: - H
5l > EEEREE SEE 5 T - HIERERESEME - 10H - BRAREL
REEE% BN G R T 2EEEEE ) (INE - BEMS/E TERE
ETICRR LB EEEIE | - ik 0 THHEREREN "RR  BEEAE
EEZENN > FEMER DA R E IR AUy T WESME - 2 nlE
s 0 TEBRAVIEDL » Wit T MR BB A RHE NS A e hER - 2

KOBATAYETE - A2 NLRB & A £ Otis Il AL —RAZ > mEt¥EL
TR BURSE T B A » DRI I e LS5 1 DL
FCRTTEANE » £ef)] - SUAFRBH S ARG H T - SWHE EBRUAET A S HE
HEARARNKNE - BEHIRH e HREIRR - HESEAFBRIAE HED S
TH Z Fiaiaa 5 (prima facie) - ERAEECEN - & L XATE I SEEHERIZ R G
15 o R DIERIARGEE A = © FH TR R R TFN B A RS 2R - R
BT 28R HARER 2H0 - NARFAR T B hRGEOEET N - &
fE FMOAIR T PANGEE Y — > FA1S LUESSEE 15 (preponderance of evidence)zEH]
A L — AR et © 7B E e AR FARZ AR B > BEZRSY B
RNZRZ—  BLEEERU S BIRA E R 1 e £ HB MR -

2

N

7 1d. at 390-91.
228 1d. JHC B “akin to the decision whether to be in business at all” o i & Stewart A A EAE
Fibreboard Z& fih[5] i R 2 $2H Z HIERIFE AL -

229 |, at 391.
20 |,

N
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B¢z > NLRB R LAFERE M EAKEE - BEEUNAFNVERARE —~E
LRI - WEIRAOE A SR R AR E Ry A A B — 8 - NI A
B RFERAR OIS RS RG S A A T EE 2L NLRB SRR
B P B D T R TS T P P 2 AR THT 58 - SR S TR S L
FESE—RERY - (TEUAAE MRS 1 57 B A HE S R AT E £ E BRI
B2 NAFRZRATGEREY - HLGER RERZ > \PEHTENIE
FERE ITE S BRI LB - 22808 > NLRB SRR AR R TR HEEE

[ZEEHERIHE S » 2P HIH) B R B REEIH - BUE TR frsHIE S 8 ik
(a)(5) *

EES M- E N SN F

% NLRB {EH AR TEAE - BiFS LR ABE R Ral ENLAE T80T - A BB
NLRB & a0 E B i e — B ELhiht - T T sei it EhpiAR Ryt (e
FHUEEHBRORR | PRI EMEE L ARIKE A RN E R - IREBE N
"RTEIRE ) 2Pk JRENE AR Ty E B ARt A s AR T
Z o AR > BEEEEAN R DT (futility) 25kt > BERR 7S T EEE A
AJREZAN » JRATRELL L& 8 EA RS R D BN T 2 bkt - AR R
FERE 25 2 fifefe - 2%

278 B AR

£ Gould jo#&E(E NLRB LRSI - iR FZE il E R 2Rz $7° Dubuque

231 1d. at 392-93.
232 1d. at 393.
233 5540 NLRB 718 Fofe AT R B FER 8 fhk(a)(L) » EA SR A At
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